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Iepeamosa

Crpareris po3BUTKY Cy4aCHOTO CYCIIJILCTBA B yMOBaX IPaBOBOI
pebopmu B Yikpaini 00'€KTUBHO TOTpPeOye MiABHWINCHHS BHMOT JIO
OCBITHBOI CHCTeMH Ta MpO(deciiiHOl MiAroTOBKM (axiBIiB BHCOKOI
KBaJTiikarii.

Bucoknii piBeHb KyJbTypH CYyCIHIJIbCTBA, 30KpeMa IPABOBOI, €
OJIHIEI0 3 BAXKJIMBUX O3HAaK IIPaBOBOi JEp)KaBH, fKa 3aCHOBaHA
nepenyciM Ha MPHUHIMIAX BEPXOBEHCTBA IpaBa 1 MPaBOBOTO 3aKOHY,
MOBard JI0 OCHOBHUX TIpaB 1 CBOOOJ JIOJWHU 1 TpPOMAJSHUHA.
JloTprMaHHs BUMOT 3aKOHOJABCTBA, MOCIIOBHA peani3alisi OCHOBHHUX
mpaB 1 cBoOOj JIOMWHW 1 TPOMAJIsSHMHA 3alie)kaTh BiJ OaraTbox
(dakTopiB, 30KpeMa BiJ piBHS opraHi3allii OCBITH, OTPUMAaHHS 3HaHb MPO
JIEp>KaBHO-TIPABOBI SBHUIIIA.

AKTyalbHICTh HaBUaJbHOrO Kypcy «IIpaBo3HaBCTBO» 3ymMOBIIE€HA
notpebamMu MpodeciiHOi AISUTBHOCTI, BKJIWBICTIO BHBUYEHHS IUTaHb,
[0 MalOTh 3arajbHE 3HAYEHHS, JIOCIHIHKEHHS OCHOBHUX IOPUIMYHUX
MOHATH Ta I1X O3HAK, BCTAHOBJIGHHS  HAMOUIbII  3arajabHHUX
3aKOHOMIPHOCTEH BUHUKHEHHS, PO3BUTKY 1 QYHKITIOHYBaHHS JIEP>KaBH 1
mpaBa, (GOpMyBaHHS MpPaBOBOi  KYJIbTYpPH, IO  MPOSBISETHCS
HacammepeJ y MiATOTOBLI OCOOM /0 CHPUMHATTS MPOrPECUBHUX
MPaBOBHUX 1JIe 1 3aKOHIB, Y BMIHHI i HABUYKaX KOPUCTYBATUCS MPABOM,
a TaKOX OIIIHIOBATH BJIACHI 3HAHHA 3 MIpaBa.

BuBuenns kypcy «IIpaBo3HaBcTBO» € nepenyMoBo0 (popMyBaHHS
Takoi MOBEAIHKH CTYACHTIB, IO BIAMOBIa€ MPABOBHM IpHUIIHCAM, a
TaKOX BUXOBYE€ HEMPUMHUPEHHE CTABIEHHS JO MPABOMOPYIIEHb 3 OOKY
IHIIKX CyO'eKTIB.

[IpaBunbHe pO3yMiHHS JIepXKaBHO-TIPAaBOBUX sIBUI HaOyBae
CBITOIVIAZHOTO 3HAYE€HHS B YMOBaXx po30yJOBU JEMOKPAaTHYHOI
NpaBoOBOi Jiep:kaBH, pedopMyBaHHS IPABOBOi CHCTEMH YKpaiHH.
CBiTOrsii JIOJUHU HE MOXe OyTH IMOBHMM, JIOCKOHAIUM, SKIIO B
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HbOMY BIJICYTHI 3HaHHSI IIIOJI0 CYTHOCTI A€ KaBH 1 IMpasa.

Hemae mronmuuu, ska 6 HEe BXKHBalda TaKUX CIIiB, K «IIPaBOY,
«IpaBay, «CB0001a», «000B'SI30K», «3aKOHY», «BIIMOBIIATBHICTEY 1 T. 1H.
CaMe 10 UMX TOHATH 3BEPTAIOTHCSA TOMI, KOJM BHHHKAE MOTpeda
OOrpyHTYBaTH CBOi BHMOTH, BHIIPaBIaTH CBOI BYMHKA 1 .
[TepekoHTUBICTh Ta €PEKTUBHICTH 3aCTOCYBAHHS y TAKHX BUITAKAX ITHX
MOHATH BITIYTHO TIOCHUJIIOETHCS, SIKIIO IX PO3YMIHHS TPYHTYETHCS Ha
HAayKOBUX BHCHOBKAaX Ta apryMEHTaXx.

MeTor BHBYEHHS Kypcy € (OpMyBaHHS y CTYJCHTIB 3HAHHS Ta
pPO3yMIHHSI ~ 3aKOHOJABCTBa  YKpaiHW;  TEPEeKOHAHOCTI  MI0J0
e(eKTUBHOCTI IpaBa AK 3ac00y peryiaroBaHHS CyCHUIBHMX BIJIHOCHH;
3BUYKUA BYHMHSTH i1 BIAMOBITHO J0 MPHUITUCIB MPAaBOBUX HOPM; BMIHHS
BUKOPUCTOBYBAaTM Yy MpPAaKTHYHIA JISUIBHOCTI TNpaBOBl  3HAHHS,
peali3oByBaTH M 3aXUIATH CBOI Cy0'€KTUBHI MpaBa 1 3aKOHHI 1IHTEpECH,
BUKOHYBATH IOPUANYHI O0OB'SI3KH.

3aCBOEHHS CTyIEHTAaMU OCHOBHHX IIOJIOKEHb KYpCy MiJBHILYE
3arajibHUM PiBE€Hb OCBIUEHOCTI, (DOPMY€E IOPUAMYHE MHUCIICHHS, CIIPHUSIE
PO3BHUTKOBI MPABOBO1 CBIIOMOCTI Ta MPABOBOI KYJbTYpH. Y pPe3yJbTaTi
BUBYEHHS KypCy CTYICHT T[IOBHHEH 3HAaTU: TMOHSTTSA, CYTHICTb,
MOXO/KEHHS, (YHKIIT Jep)KaBU; MOHSATTS, CYTHICTb Ta IMOXOIKEHHS
IpaBa; €JIEMEHTH CHCTEMH IpaBa 1 CHCTEMH3aKOHOJABCTBA; OCHOBHI
O3HaKM 1 BUAM NPABOBIHOCHH; MOHATTS 1 BUAM MPABOBOI MOBEIIHKH,
MOHSATTS Ta O3HAKU MPABOMOPYIIEHHS 1 IOPUIUYHOI BiAMOBIIATBHOCTI;
OCHOBU KOHCTUTYLIHHOTO 3aKOHOJIaBCTBA YKpaiHW; OCHOBH IIUBLIBHOTO
3aKOHO/AaBCTBa YKpaiHU; OCHOBU CIMEHHOrO 3aKOHOJABCTBa YKpaiHU;
OCHOBU TPYAOBOTO 3aKOHOJIABCTBAa YKpaiHH,; OCHOBH KPHUMIHaJIbHOTO
3aKOHOJIaBCTBA Y KpaiHU.

3aCcBOEHHSl JITaHOTO Kypcy Mae 3a0e3nedyutd (OpMyBaHHS Y
MaiiOyTHIX (axiBIiB TaKMX BMIHb 1 HABHYOK: BUPILIYBATH 3aBJaHHS 3
OCHOB IIMBUIBHOTO, CIMEHHOTO, TPYJOBOIO Ta KPHUMIHAIBLHOTO
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3aKOHOJABCTBA; 3aCTOCOBYBATH Ha MPAKTHUIIl HOPMHU pI3HHX Tramy3ei
IpaBa; OOTPYHTOBYBAaTH BUOIp MPaBOBOI HOPMH, SKOi MOTpeOye MeBHA
CUTyallis; 3IIiCHIOBATH TIOIIYK MOTPiOHOI mpaBOBOi HOpPMHU B
3aKOHOJABCTBI  YKpaiHW;  JisITH B yMOBaxX  HEJOMYIICHHS
MPABOIOPYIIICHB;, pPEaTi30ByBaTH CYO'€KTHBHI TIpaBa 1 HOPUAHYHI
OOOB'SI3KM; BOJIOMITH HaBUYKaMH pobotn 3 Tekcramu KoHcTuTymii
VYkpaiHu, KOAEKCIB 3 METOI0 MPaBWJIBHOIO aHali3y MpPaBONOPYIIEHb, a
TaKOX peanizalii cBoiX cy0'€eKTUBHUX MpaB Ta IOPUIUYHUX OOOB'SI3KIB.



Jlekuisi 1 : [lonATTA Nep:kaBu Ta NpaBa.

1.IloHATTS NepkaBu Ta i1 O3HAKHU.
2.Knacudixkarist repxas 3a iIXHbOIO (HOPMOIO.
3. [ToHATTS, 03HAKH Ta CTPYKTYpa MpaBa.

4. JI>xepena npasa.

KurouoBi ciaoBa: mpaBo, nepikaBa, CyBEpEHITET, TEPUTOPIS
NepkaBu, Hapohd, ¢opma mpaBiiHHA, (opma Jep:KaBHOTO YCTPOIO,
dbopMa Jep:KaBHO-TIPABOBOIO PEKUMY, peciyOiika, MOHapXis,
KoH(enepais, dpeaeparlis, iMnepis.

Key words: law, state, sovereignty, territory of the state,
people, form of government, form of state organization, form of
state-legal regime, republic, monarchy, confederation, federation,
empire.

1.IToHsATTS neprKaBM Ta 1i O3HAKU.

[MutanHs PO MOXOMKEHHSI a00 BUHUKHEHHS JIep>KaBU MOXXHA
posrnsgatu 3 ABoX mno3uuid. Ilo-mepire, SKMM YMHOM B yMOBax
POIIOBOTO CYCHIIbCTBA 3apojmiiack aepxasa? Ilo-mpyre, sikum
YUHOM B OCTaHHI CTOJITTSA 1 B Cy4aCHHUH IepioJl BUHUKAIOTh HOBI
Jep>kaBu?

Haii0inpn  pO3MOBCIODKECHOK TEOPIE0 TMPO  BUHUKHEHHS
JEPIKaBH € COMIATbHO-eKOHOMIYHA, 200 Kj1acoBa (MAPKCHCTCHKA)
Teopisi. BoHa MosiCHIOE MPUYKMHU PO3Maay POAOBOrO CYCHIIHCTBA B
pe3ynbTaTi BHHMKHEHHS MOHOTAMHOI CiM'l, BEIHMKHX CYyCHIIbHUX
MOJIUTIB Tpalli, Mepexoay BiJl PoAOBOI (KOJIEKTUBHOI) BJIACHOCTI 1O
MpPUBAaTHOI BJIACHOCTI, a TaKOX BHUHHUKHEHHS MPOTUJICKHUX,
AHTArOHICTHYHUX KJIACIB.



3 BUHHUKHEHHSIM AQHTAarOHICTUYHHX KJIACiB 1 COLIAJIbHUX TPYII
ponose cycminbcTBO (Paga crapiifiin) yke He MOTJIO peryoBaTH
BIIHOCHHH MK IIMMH KJIACAMU 1 COIIaJIbHUMU Tpyrnamu. B 3B's13Ky i3
MM HeoOxiaHa OyJia HOBa opraHi3allis BIaJu — JepKaBHA BJIaja Ta
il amapaT, YMHOBHHUKH, JUIS SKHX YIOpPaBIiHHSA 1 HpUMyC OyiH
OCHOBHOIO JIISTBHICTIO, a00 enauHOI0. Llsi KOHIemIis BHKIAICHA B
poboti ®.Enrensca «IloxomkeHHs ciM'i, mpuUBAaTHOI BIACHOCTI 1
Tep KaBm».

TepMiH «iepkaBa» MH 3yCTpidaeMo Ty>K€ 4acTo B 3acobax
MacoBoi 1H(opmaii Ta modyti. IIpoTsarom TpuBanoro iCTOPUYHOrO
nepiogy He OyJ0 HAyKOBOTO BHW3HAYEHHS IIHOTO TOHATTS 1 HOrO
3MICT 9acTO MiHSIBCSL.

Ha pganuii MOMEHT iCHYy€E ciifytoue MOHATTS : JAepKaBa — II&
CyBEpEeHHa, TOJIITUKO-TEPUTOpIaibHAa OpTraHi3aiis BIaJAd TEBHOT
YaCTUHU HACEJICHHS B COIIaIbHO-HEOIHOPITHOMY CYCHIJIBCTBI, IO
Ma€ CHelialbHUN amapaT yHpaBiIiHHSA 1 MNpuUMyCy, 37aTHa 3a
JIOTIOMOT'OI0 TpaBa POOUTH CBOi BEJIHHS 3arajbHOOOOB'SI3KOBUMHU
JUTsl HACEJICHHS BCI€T KpaiHM, a TaKOX 3/IIHCHIOBATH KEPIBHHUIITBO Ta
VOpaBIIiHHA  3arajbHOCYCHUIBHMMHU  crpaBamu. lle mMexaHism
YIIPaBJIiHHS CyCH1JIbCTBOM.

J10 OCHOBHHX O3HAK [Iep:KaBU HAJICKATh:

1) Cysepenirer. Ile BepXxoBHiCTb, CAMOCTIHHICTD, IIOBHOTA,
€IHICTh 1 HEMOJUIbHICTh BIAAM y JEpKaBl B Mexax ii Tepuropii
(BHYTpIIIHIN CyBepeHITET), a TAKOXK HE3aJIeXKHICTh 1 PIBHOIPABHICTh
KpaiHU B 30BHIIIHIX BiIHOCHHAX (30BHIILLIHINA CYBEpEHITET).

2) TepuropianbHe po3cejieHHs1 HacejleHHsl. HaceneHHs B
Jep)KaBl po3celieHe Mo BCil TepuTopii, fSKa TMOAUIAETbCA Ha
a/IMIHICTPAaTUBHO-TEPUTOPIATIbHI 9 MOJIITUKO-TEPUTOPiaIbHi
OJMHMIII 3 MeTow onrtumizanii ynpasimiHHsA. [lomiTmuHa Bnana
Jiep>KaBH, i CyBEpEHITET MOIIMPIOIOTHCS Ha BCIX JIFO/IEH, 1110 KUBYTh
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Ha 11 TepHuTopii.

Teputopisi aep:kaBM - 1€ TPOCTIp, B MeXaxX SKOTO
3IACHIOETBCS JIep)KaBHA Biaga. Teputopiss — Ie eJIeMeHT, 0e3
SIKOTO JIep’KaBa HE MOXKE ICHYBaTH; aTpUOyT JACpKaBH.

Takox arpubyTtom aepxaBu € Hapon. Hapon - me cykymHICTb
IHAWBIIB, TOEIHAHMX TIPABOBUM 3B'I3KOM (B3a€MHI IpaBa Ta
000B's3kM) 3 nepkaBoro. Lleil 3B'A30Kk BHUpakaeTbCs B 1HCTUTYTax
rpomMaasHcTBa (B pecmyOuikax) a0o migiaHcTBa (B MOHApXisix).
Hapon, skuii Hacensie TepuUTOpil0 KpaiHHU, € Cy0'eKTOM 1 00'€eKTOM
JIEPYKABHOI BIIAJIN.

3) HasiBHicT, amapary ynpaBJisiHHS Ta NOpUMYCY.
JlepxaBa Mae cremiadbHMM amapar — CHCTEMY 3aKOHOJIaBYMX,
BHKOHABUYHX, CYJIOBHX 1 KOHTPOJBHO-HATJSAOBHX OpPraHiB, a TaKOXK
BI/IMOBI/THI MaTtepiaiabHI 3ac00M JJIsi BUKOHAHHS CBOiX 3aBAaHb. [0
HUX HaJeXaTh: apMis, TIOJIIis, BHUIPABHI YCTAHOBU, CIIYXKOH
HalllOHAJIBHO1 OE3IeKH, IMANMPUEMCTBA, YCTAHOBH Ta 1HIII OpraHi3aiii
(mepxaBHi (pOpMH BIIACHOCTI).

4) 3paTHicTh BHAABATH 3arajibHO00OB'SI3KOBI NMpaBmIa
noBeaiHku  (HasiBHicTb  mpaBa).  JlepkaBa  BCTaHOBIIIOE
3arajgbHOOOOB'A3KOBI Ui BCHOTO HACEJICHHS MpaBuja MOBEAIHKH 1
3aKpIIUIIOE iX y HOpMax IMpaBa (HOPMATHBHO-IIPABOBHMX aKTaXx,
30KpeMa 3aKOHax).

5) HasBuicTe ¢QinancoBux 3aco6iB. JlepxaBa 30upae
MOJATKH, M0 BHUKOPUCTOBYIOThCS [JIsi YTPUMAHHS Oprasizariit
JIepKABHOTO MEXaHi3My, sIKi He BUPOOJISIOTh TOBAapiB 1 HE HATAIOTh
IJIATHUX TMOCTyT. JlepaBa poOUTh MO3UKH 1 Ja€ KPETUTH, BU3HAUAE
rpomoBy cuctemy. @iHaHCOBI 3aco0M HEOOXiAHI AN BUPILMICHHS
3arajlbHO3HauylIMX MpobsemM (060poHHU, OyIiBHUITBA CYCHIIbHHUX
OyaiBeNb, COLIANBFHOTO 3aXUCTY HE3aXUIIEHUX BEPCTB HACENIEHHS —
1HBaJI/IiB, CUPIT, IITEH 3 HEMOBHUX CiME).



6) CnpoMoXKHICTH BHpakaTH i 3axXMIIATH iHTepecH
YACTHHM HaceJeHHsl. B comianbHO-HEOAHOPITHOMY CYCIIIbCTBI
BJIaJIa BUPAXA€E Ta 3aXMIIA€ IHTEPECH MEBHOI YaCTWHU HaCeJICHHS,
HOCIi BIagM OpraHizamiiHO BIOKPEMJIEHI BiJl TPOMAISHCHKOTO
CYCITLITLCTBA.

CporonHi B CBITI HE iCHY€E KOJTHOTO CYCIIBCTBA, B IKOMY O He
OyJo nep>kaBu Ta Ipasa.

2.Knacudpikaris gepxa 3a iIXHbOIO (POPMOIO.

[TonsatTsa hopmu nepkaBu poO3KpHBAE OCOOIMBOCTI OpraHizarlii
JIEP’KABHOI BIIAJIN.

CxJ1aIoBUMH ejieMeHTaMu GopMH JIePKaBH € :

- (hopma mpaBiHHS,

- (hopma geprrkaBHOTO YCTPOIO,

- (hopMa JepKaBHO-TIPABOBOTO PEXKHUMY.

Tob6To, ¢opma pgep:xkaBum - 1e cnocid opraxizamii Ta
31ACHEHHS JepKaBHOI BIIAJIN.

dopma npaBJIiHHA - 1€ CrTOCci0 opraHizalii 1ep>kaBHOT BJIajIH,
MOPANOK  YTBOPEHHS Ta  [JiSUIBHOCTI  JEpKaBHUX  OpraHis,
KOMIIETEHIIi5I1 B3a€EMO3B'I30K MK CO0O0I0, a TaKOK B3a€MOBITHOCUHU
3 HaceJeHHAM KpaiHu (CTYIiHb Yy4yacTl HAaceleHHA B IXHbOMY
dbopMyBaHHI).
Binomi aBi popmu npasiriHHA: MOHapXis i pecmy0OJiika.

Momnapxis - 1e Taka ¢opMa MpaBIiHHA, 32 SIKOI0 BEPXOBHY
BJIaJy B Jep:kaBl MOBHICTIO ab0 YacTKOBO 3[iiCHIOE OfHa ocoba
(papaon, koponb, 1Iax, map, iMmeparop), kKorpa 31o0yBae ii Ha
OCHOBI KPOBHOCTOPIAHEHOTO YCHAaJKyBaHHS a0 MOKUTTEBOTO
oOpaHHS.

Ix pizHoBuM:
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-a0Co/II0THA MOHApXisi — 11e (opMa mpaBiiHHS, 32 AKOi JAeprKaBHA
BJIaJla 30CEpeDKeHa B pPyKax OIHOOCOOOBOTO TJIaBU JIEP)KABH
(Mmonapxa).

-o0MexkeHa (KOHCTHUTYUiliHA) MOHapXis — 1e gopma mpaBiTiHHSA,
3a K01 3aKOHO/aBYa BIIa/Ia HAJIEKWUTH NApIaMEHTY, BUKOHABYA —
MOHapxy (uum KaOiHeTy MiHICTpiB), CyaoBa — CyAaM, SKi
00MpPAIOTHCS UM MPU3HAYAIOTHCS.

B nayamicTuyHMX ~MOHapXisx Blaga MOAUIAETBCI MK
apjaMeHTOM 1 MOHAPXOM.

B mapiaMeHTChKMX MOHApXisSX MOHApX IOPHIMYHO € TIIABOIO
JIEp>KaBH, ajie y4acTi B YIpaBJiHHI JepxkaBoto (haktuuHo He Oepe. B
Horo pykax 30epiraroTbCsi HE3HA4HI TTOBHOBaXEHHS IMOYECHOTO
xapaktepy (IIpaBO TIOMHIYBAaHHS, IIPEJICTABHUIITBO JIEPKaBH B
MDKHapOJHUX BIJIHOCMHax), a (akTHMuHa Jep)aBHa BIaja
3MIMCHIOETHCS TTAPIIAMEHTOM 1 YPSIOM.

Pecny6Jika - e Taka ¢opma mpaBiiHHS, TPU SKIH Jep)KaBHA
BIIaJia B JIepKaBl HAICKUTH MPEACTABHUIIBKUM BUOOPHUM OpraHam i
31HACHIOETECSI HUMU.

PosrnsmaroTe aprcTOKpaTUyYHI Ta JAEMOKpPATUYHI PECITyOJIiKH.
B apuctokparuuniii pecnyOmini ¢popmalibHe TTpaBo o0MpatH i OyTH
oOpaHMM HaJIEXKUTh JHIIE BUIIMM BepcTBaM B nemMokpaTHYHHX
pecnybrikax ¢dopMaiibHe TIpaBO OpaTH ydacTh y BHOOpax OpraHiB
BIIQM HAJNEXKHUTh BChOMY HACENEHHIO KpaiHh, TOOTO BCIM
rpoMajsiHaM, SIKI JIOCSTIM TEBHOTO BiKy, HE BH3HaHI CyA0M
HeJl€3JaTHUMU 4YM I1XHE TMpaBO HE OOMEXEeHe Ha IMiJCTaBax,
nepeadaueHnX 3aKOHOM.

Bizomo Tpu BHAM 1eMOKPATHYHHX pecnyOJIiK:
-TapIaMeHTChKI;

-TIPE3UICHTCHKI;
-3MiIIaHi.
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®opma IepKAaBHOr0 YCTPOW0 — 1€ TepUTOpiaIbHA
oprasizailis Jep)KaBH, XapakTep B3aeMoMii MK i CKJIagOBUMH
YaCTUHAMH Ta JIEPHKABOIO B LILIIOMY.

Teopis mpaBa po3pi3HSE MPOCTY Ta CKJIAAAHY (opmu
JeP>KaBHOTO YCTPOIO.

IIpocra (ynirapua) nep:xaBa — e€uHa JepXkaBa, 10 HE Ma€
BCEPE/IMHI BIJOKPEMJICHUX YTBOPEHb, SIKI KOPUCTYIOTbCS IEBHOIO
camocTiiHicTIO. [Hakmie KaXyuyd, YHITaApHUMH  BBaKalOTbCS
Jiep’aBu, OKpEMI CIa/IoBl SIKUX HE MalOTh CBOT'O CYBEpPEHITETY, BCIX
O3HAaK Jep>KaBHOCTI (Hampukiaa, obnacti B YKpaiHi, rpadcrBa B
Awnrmii). Ilogo Ykpainu, To 3 TOYKM 30py ICHYBaHHA B ii CKiIaji
APK, 1i MoXHa BBaKaTH YHITapHOIO JAEpKaBOIO 3 eleMEHTaMH
dbenepanizmy.

Cruaana nepxaBa GOpPMY€EThCS 3 BITOKPEMIICHHUX JIEPKaBHUX
YTBOPEHB, IO MAalOTh CYyBEPEHITET 1 BCl O3HAKHU JAepkaBHOCTI. Jlo
Takoi (opmu nepkaBu HajexaTh: Qemepariis, KoHdeaepalis, a 3a
TBEPDKEHHSM JISSIKUX aBTOPIB IIIe i iMTiepisl.

1) denepanis — coro3Ha aepkaBa, IO CKIAJAETHCA 3
Jep)KaB-wieHIiB  a00  JAepKaBOINOAIOHMX  yTBOpPEeHb (CyO'eKTiB
beneparii).@enepaltisi  CTBOPIOETHCS Ha JOOPOBUIBHUX 3acajiax,
31€0UIBIIIOTO  3TITHO 3  YKIAQJACHUMU BIATMOBIIHMUMH  yTOJaMHu.
Hamnpuknan, Pociliceka deneparis, CLLA.

2) xkondenepaimis —  1e TUMYacoBe 00'e1HaHHSA
CaMOCTIHHUX JepKaB Ui TOCATHEHHSI KOHKPETHOI METH, IIEPEBAKHO
30BHINIHBOMOJITHYHOI a00 BiMCHKOBOI (HANpUKIa[, 3aBOFOBAHHS
HE3aJIeKHOCTI).

3) imMmepis — 1i¢ NMPUMYCOBO YTBOpPEHA, 3a3BHYail dYepes
3aBOIOBaHHS OJHOTO HApoJy IHIIWM, CKIaJHA Jep’kKaBa, YaCTUHU
SIKOT TMIOBHICTIO 3aJIeKaTh BiJl BEPXOBHOI BIIAIH.

Jlep:kaBHO-IPaBOBMIi peKUM — 1€ CYKYIHICTh 3aco0iB 1
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Croco0iB peaizaii 1epKaBHOI BIAJIH.

Po3pi3HsitoTb  eMOKpaTM4YHMIi |  HeJeMOKpaTHYHHUH
PeKUMM.

O3HakaM# IEMOKPATHYHOTO PEXKUMY €:
-peanpHICTh TpaB i cBOOOA TpoMaisiH. MOXIHMBICTh 3aXUCTY IpaB
oco0u uepe3 Cy/IoBy CUCTEMY
-pOopMyBaHHs OpraHiB BJIAJIM HUISIXOM BUIBHHX 1 BCe3arajibHHUX
BuOOpiB. be3nocepenHs ydacTh HaceJlE€HHS B YIPaBIiHHI JEpKaBOIO
(BubOpH, pedepenaymn);
-ICHyBaHHS pPI3HOMAHITHUX NOJITUYHUX MapTii 1 TPOMaJCBKUX
o0'eIHaHb, 10 MPEICTABISAIOTh IHTEPECH PI3HUX YaCTUH HACEJIEHHS;
-TIOJT1JT IePKaBHOI BIIA]IH;
-BpaxyBaHHsI 1HTEpeCiB K OUIBIIOCTI, TaK 1 MEHIIOCTI (HampUKIIa,
BUPIIIEHHS MMTaHb HAIllOHAJTbHUX MEHILINH).

Pi3HOBHIAMHU 1EMOKPATUYHOTO PEKUMY €:
-nmiGepaibHUH (MPEICTaBHUKU HAATO TTOOJIAXKITNBI);
-paguKanbHAN (MIPEACTABHUKH 32 PIlIydi 3MiHH);
-KOHCEPBAaTUBHUM (3aXUCHHUKHU CTapOTro).

HenemoxpaTuuHi pexuMu NOIUISAIOTH Ha!
-TOTaJiTapHi;
-aBTOPUTApPHI.

ToramiTapHuii pexXKMM — CYKyIHICTh TaKuX 3aco0iB i
croco0iB peaizalii 1ep>KaBHOI BIa/IU, 32 SIKUX YCS KUTTEIISUTBHICTD
CYCHUIBCTBA I KOXKHOT OKpeMoi 0co0u aOCOIIOTHO perjiaMeHTOBaHa:

Pi3HOBUZAMHU TOTaJITapHOTO PEXHUMY €: aBTOKpATisl, pacHusM,
dammzm.

ABTOPUTAPHMIl PeXUM — CYKYIHICTb TakKMX 3aco0iB 1
cnoco0iB  peamizamii  JAepkaBHOI  BIaAM, 3a  SKUX  BOHA
KOHIIGHTPYETHCS B pyKaxX MPaBIsS40i BEPXiBKH.
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3. [ToHATTS, 03HAKH Ta CTPYKTYpa MpaBa.

IIpaBo - 1e cucrema 3aragbHOOOOB'SI3KOBUX, (POPMAIBLHO
BU3HAYCHHUX, BCTAHOBJICHHUX YHM CAHKI[IOHOBAaHMX 1 TrapaHTOBaHHX
Jep>KaBOI0 HOPM, sIKi BCTAaHOBITIOIOTH IpaBa Ta 00OB'SI3KM YYaCHHUKIB
MIPABOBIJTHOCHH Ta BHCTYMAIOTh PETYJISITOPOM CYCITUIBHUX BITHOCHH.

IIpaBy npuramMaHHi Taki 03HAKM:

1) 3arajbHO00OB'SI3KOBiCTH, TOOTO [ii HOPMH TIpaBa
MOIIMPIOETHCSI HAa BCIX YYacCHUKIB TNPaBOBIJHOCHH 1 MOBUHHA
BUKOHYBaTUCS HUMH O€3 BHHSTKIB 1 HE3aJISKHO BiJ CTaBJIEHHS J0
CaMHX HOPM;

2) HOPMATHBHIiCTb, TOOTO MPaBO CKIAIAETHCA 3 HOPM SIK
3arajlHOOOOB'SI3KOBUX TPABIJI TOBEIIHKH, IO BU3HAYAIOTH IPAaBa,
00OB'SI3KM Ta BIAMOBINATBHICTE TPOMAISH, TMOCATOBUX OCIO Ta
JIEp>)KaBHUX OPraHiB;

3) dopmasbHa BH3HAYEHiCTh, TOOTO 3MICT HOPM IpaBa
YiTKO BHU3HAYCHUH 1 (popManabHO 3aKpilJICHUH y TEKCTI TMEBHOTO
MPaBOBOTO JOKYMEHTA;

4) cucTeMHiCTh, TOOTO MPaBO CTAHOBUTH I(LIICHY CHCTEMY
B3a€MOIIOB'I3aHUX, B3AEMOIIOTO/KEHUX 1 B3a€EMOJIIIOUUX HOPM, fKa
Jlie Ha OCHOBI €IMHUX TIPUHIIMITIB, BUKOHYE €IuHI (YHKIIi Ta Mae
YITKYy BHYTPILIHIO CTPYKTYpY, LIO BKJIIOYA€ IHCTUTYTHU TpaBa Ta
rayys3i rnpa,a;

5) nep:xaBHa 3a0e3nmedyeHicTh, TOOTO 3araibHi IpaBUIIa, SKI
BHU3HAYAIOTHCA JIEPHKABOIO SIK MPABOBI, MATPUMYETHCS JIEPKaBOIO Ta
11 opranamiu. [IpaBo 0XOpOHSAETBCS AEPKABHUM IIPUMYCOM;

6) peryJasiTHBHICTH, TOOTO NMpPABO BHCTYIAE SIK PETYIATOP
CYCIIJTFHUX BITHOCHH 1 B LIbOMY TOJSTa€ HOro roJioBHA colliajdbHa
LIHHICTE;

7) Bupa3 mipu cBoOOaM i cmpaBeIIMBOCTI, TOOTO MpPaBO
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BTUTIOE OCHOBHI TIpaBa i CBOOOAM JIOJUHU, HAJA€ JIOINHI JIETalbHY
MOJJIMBICTh pEali3yBaTH CBOi IHTEpECH HE MOPYIIYIOYM MpaB i
CBOOO/T IHIITUX JIFOJICH.

Cucrema mnpaBa - 1i¢ BHYTpimIHS ¢opma TmpaBa, sKa
XapaKTePU3y€EThCS EIHICTIO 1 Y3TO/KEHICTIO BCIX 11 HOPM Ta
PO3MOALIOM iX 3a Tamy3sMH, MiATATy3sSMHI, IHCTUTYTaMH Ta HOpMaMu
npaBa.

OCHOBHUM CTPYKTYpHUM €JIEMEHTOM CHCTEMH IIPaBa € rairy3b
npaBa.

l'anyss mnpaBa - 1€ CyKyHHICTb MpPaBOBUX HOPM, IO
PEryNIOI0Th SKICHY OJHOPIIHY c(epy CyCHUIBHUX BIJHOCHH CBOIM
0COOJIMBUM METOOM.

l"amy3i npaBa noAUIAIOTHCA Ha!

1) mnpodinrorodi raysi - sKi yTBOPIOIOTH IOPUIUYHY OCHOBY,
O00OB'SI3KOBY ~ YacCTMHY  CHCTEMH  mpaBa  (KOHCTHUTYIIIIHE,
aZMiHICTpaTUBHE, IUBUIbHE, KPUMIHAJIBHE MPABO);

2) mnpouecyajdbHi Trajgy3i - sKi 3aKpilUIAIOTH MOPSIOK
3aCTOCYBaHHs MarepiajJbHOTO TMpaBa (MUBIUILHUN, KPUMIHAIBHUM,
aJMIHICTpATUBHHI Ta 1HII IPOIIECH);

3) cmemiajdbHi rajgy3i - ski Ha 06a3i mpodiLTIOIOYKX
PO3BHBAIOTh OCHOBHI Taiy3i mpaBa 1 3a0€3Me4yrOTh CIEIiaIbHUMA
MIPaBOBUIl PEXUM JUIsl TOTO Y IHIIOTO BUAY CYCHUIBHUX B1JIHOCHH
(TpynoBe, eKoJIOTiuHE, 3eMelbHe, ciMeliHe, (iHAaHCOBE MpPaBO Ta
1H1II1).

l"amy3s mpaBa, y cBOIO 4epry, CKIaJaeThCs 3 IHCTUTYTIB IIpaBa.

IncTuTyT mpaBa - 1€ BiJIOKpeMIieHa Tpyma B3aEMO3B'SI3aHUX
MPaBOBUX HOPM TME€BHOI Tally3i MpaBa, IO PEryJIOITh SIKICHO
OJTHOPIJHI CyCHiNbHI BiAHOCMHU. Hampuknaa, ramy3p HUBLIBHOTO
IpaBa BKJIIOYA€ TakKi IHCTUTYTH, SK IHCTUTYT IpaBa BIACHOCTI,
IHCTUTYT aBTOPCHKOT'O TpaBa, IHCTUTYT 3000B'S3aJIbHOTO MpaBa Ta

15



1HTII.

OcoOnuBUM BHIOM COLIAJBHUX HOPM € HOPMH TIpaBa, sKi €
[IEPBUHHUM €JIEMEHTOM CHUCTEMH I1paBa.

B cTpykTypi HOpMU TIpaBa BUALISIOTH 3 €JI€MEHTH:

-rinoresy;
-IMCIIO3ULIIO;
-CaHKIIIIO.

Iimore3a — 1e Taka yacTMHaA MPaBOBOI HOPMH, B SKIiil
BHUpaXXarOThCsl OOCTaBUHHU 1 YMOBH, NpPHU SKUX HAcTylae peaizalis
IOPUAMYHUX TIpaB 1 OOOB'A3KIB, BUHHUKAIOTh IOpUIMYHI (akTu 1
MIPaBOBITHOCUHM.

JAucno3uuis — 11 Taka YacTUHA HOPMH, B SIKIH 3ammMcaHo
camMe MpaBUJIO MPABOMIPHOI MOBEMIHKU 1 ISJIBHOCTI CYO'€KTIB 1
BHUPaXa€ThCS BOHA B IOPUIUYHUX MpaBax 1 000B'sI3Kax.

CaHkuifsi — 1€ yacTHHAa HOPMH, B SKIA 3aKpIIUIIOIOTHCS
3aX0JM JIePKABHOIO IPUMYCY B BMIAJKy HEBUKOHAHHS OOOB'SI3KIB
a00 MOPYIIEHHS TUCIIO3UIIIT

4. Jlxxepena npasa.

[IpaBoBi HOpPMH, IO pEryJaIOITh IOBEAIHKY YYaCHHKIB
CYyCNUIBHUX BIJIHOCHH, TOBWHHI OYTH BIJIOMHMH 1 BUPQKCHUMHU Y
neBHUX GopMax (JpKepenax).

’xepena mpaBa - 1€ CIOCIO 30BHIIIHBOTO BHPAKCHHS 1
3aKpiIVICHHST HOPM IIpaBa, 110 BUXOMATH BiJ JEP)KaBH 1 SKi MaroTh
3arajibH0000B'I3KOBE 3HAUEHHS.

Y npaBo3HaBCTBI Ppo3aLIANTL Taki dopmu (xxKepena)
npasa:

1) mnpaBoBHii 3B - 11 iICTOPUYHO 00YMOBJICHE HETIMCAHE
CTUXIIfHO c¢opMOBaHe CTilke NpPaBUJIO MOBEIIHKH JIIOJEH, IO
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BBIMIIZIO y 3BUYKY, 3aBISKH 0araropa3soBOMy 3aCTOCYBaHHIO
IpOTArOM  TPUBAJIOrO  dYacy, SKOMY  JepXaBa  Hajaia
3araJiHOOOOB'SI3KOBOTO  3HAYEHHS 1 SKE CaHKUIOHYCThCS W
3a0e3neuyeThCs JepyKaBoi0. Y MPOBITHUX KpaiHaX CBITY B Cy4acHHX
yMOBax 11 (hopMa mpaBa 3yCTpidaeThCsl PiIKO;

2) upaBoBmii (cynoBuii, aIMiHiCTPaTHBHMI) MpeleIeHT -
1[e pILIEHHS CyZI0BOr0o ab0 aJMiHICTPATUBHOTO OpraHy 3 KOHKPETHOT
CIpaBH, sIKE€ cTae OOOB'A3KOBUM JUIsl BUPILIEHHS MOAIOHUX CIpaB y
MailOyTHhOMY. Y MpaBoOBii cucTteMi YKpaiHu Taka (opma mpaBa He
3aCTOCOBYETHCS;

3) HopMaTMBHMIi JOTOBip - II¢ TMHCHMOBHUIl JOKYMEHT, Y
SKOMY 3arajibHi IIpaBWJIa TOBEIIHKM BCTAHOBIIIOIOTHCS 34
JIOMOBJICHICTIO KUTBKOX Cy0'€KTiB 1 3a0€3Meuy€eThCs IeP>KaBoro.

4) HOPMATHBHO-NPABOBHIl aKT - 11¢ OQIiHHUI THCEMOBUI
JOKYMEHT KOMIIETEHTHMX OpraHIB JEp’KaBH, y SKOMY 3akpiIlieHe
MPaBUJIO TIOBEMIHKH 3arajlbHOr0 XapakTepy, Mo 3a0e3medyeThes
TIep>KaBoIo.

3a IOpUIMYHOI YWHHICTIO BClI HOPMATHBHO-TIPABOBI aKTH
MOAUISIOTHCS HA JIB1 BEJIMKI TPYIIN: 3aAKOHH i MiI3aKOHHI aKTH.

3aKoH - 116 HOPMATUBHO-IIPABOBUM aKT, MPUUHATUIA OpPraHoM
3aKOHOJABYOi Biaau abo BCEHAapOAHUM peepeHIyMoM, SKUN
peryiitoe HaBa) MBI cepu CYCHIIbHUX BIIHOCHH, Ma€ BHIILY
IOPUJIMYHY CUITY 1 0COOJIMBUIN MOPSIOK PUHHATTS.

3a CcBO€I0 HOPUIUYHOI0 CHJIOK 3aKOHM MOAUISIOTHCS Ha
BU/M:

1) KoOHCTHTYHisl - 116 OCHOBHHI, FOJIOBHUI 3aKOH JICp)KaBH,
SKMA Mae HalBUIY IOPUAMYHY CHIIY 1 MPUIMAETbCS B OCOOIMBOMY
MOPSAAKY, 1 B SIKOMY PpErjJaMeHTYIOTbCS HaWBaXJIMBIII 3 11 TOUKU
30py CyCHiJIbHI BIIHOCHHHU Y cdepi opranizamii i (yHKIIOHYBaHHS
OpraHiB Jiep>KaBM, JAEP)KaBHOTO YCTPOIO Ta MPABOBOIO CTaTyCy
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JIOJIMHHY 1 TPOMAISTHIHA,

2) KOHCTHUTYUiWHI 3aKOHHU - II¢ 3aKOHH, 10 BHOCSTH TECBHI
JOTIOBHEHHSI, 3MiHHU, YTOUHEHHS JI0 TeKCTY KOHCTHTYIIIT;

3) opraHiyHi 3aKOHH - 1€ 3aKOHH, Ha HEOOXIiTHICTH
icHyBaHHS siKuX npsiMo BKazye Koncruryuis. Hampuxnaz, 4.3 cr.88
Koncrutynii Ykpaiau 3ragye 3akoH npo periament BepxoBnoi Paau
VYkpainu, sikuii 1 Oye opraHi4YHUM 3aKOHOM;

4) Komekcm - 3aKOHM, B SKHX OO'€IHYIOTBCS 1
CHCTEMAaTH3YIOThCS TPAaBOBI HOPMH, MIO PETJIAMEHTYIOTh TIE€BHY
cdepy CyCHIbHUX BIIHOCHH.

5) 3BuyYaiiHi (MOTOYHi) 3aKOHM - I1¢ BCI IHINI 3aKOHH, IO
MPUIMAIOTHCSl HA OCHOBI T4 HA BUKOHAHHS KOHCTUTYLIHHUX 3aKOHIB
MapJaMEeHTOM y MeXKax HOro KOMIETEHIT.

Ilin3akoHHi aKTH - 116 HOPMATUBHO-TIPABOBI aKTH, MPUHHSATI
YIOBHOB&KEHUMHU Ha T€ JEpP)KaBHHUMM OpraHaMy Ha MiJACTaBl Ta y
BUKOHAHHS 3aKOHIB.

VYci 6e3 BHHATKY MiJ3aKOHHI aKTH MalOTh MEHINY HOPHINYHY
CUITY, HDK OYyJIb-SIKMI 3aKOH, 1 HE MOXXYTb MPOTHUPIYUTH HOMY.

3ajie;kHO  BiI  HOPMAMYHOI CHJM  MiJI3aKOHHI  aKTH
NOIVISAIIOTHCA HA:

— 3arajbHi — TIOIIMPIOIOTBCA HA BCIO TEPUTOPIIO Ta
HacelleHHs JiepkaBu (moctaHoBu BepxoBuoi Paaum Ykpainu, ykasu
[Ipesugenta  Ykpainu,lioctaHoBU, posnopsmpkenHs  Kabinery
MinictpiB  Vkpainu, aktu Koucturyuiinoro Cyny VYkpainu,
BepxoBhnoro Cyay VYkpainu, ['eHepanbHOro npoxkypopa YKpaiHw,
BHUIIUX CY/iB YKpaiHu).

— BigOMYi — MOMMUPIOIOTBCA HAa TMEBHY cdepy CYCHUIbHHUX
BiHOCHH (IHCTpYKIii, BKa3iBKM, HOPMATHBHI HaKa3W MiHICTEPCTB,
Jep>)KaBHUX KOMITETIB, IHIIMX OpraHiB IEHTPaJbHOI BUKOHABYOI
BJIQJIU 31 CICLIaIbHUM CTaTyCOM).
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— MicueBi — MalOTh YHMHHICTD Ha TEpUTOPil MEBHOL
aJIMIHICTPaTUBHO-TEPUTOPiabHOI OMMHHUII ( PILICHHS 1 HOPMATUBHI
YXBaJI MICHEBUX paj, PIICHHS BUKOHABUYMX KOMITETIB MiCIIEBUX
paJ,HOPMAaTHBHI HAaKa3W YIIPABIiHb 1 BUIIUTB O0ACHUX Jep KaBHUX
aZMiHICTpaIii).

— JIOKaJbHI — pErJaMeHTYIOTh JiSUTbHICTh KOHKPETHHX
MIJIPUEMCTB,yCTAaHOB, OpraHi3alii 1 MOIIMPIOETbCA Ha  iX
MpaliBHUKIB (HOPMAaTWBHI Haka3M 1 I1HCTPYKUIi aaMiHIcTpanii
Jep’KaBHUX IMiIPHUEMCTB, YCTAHOB 1 OpraHizaitii).

Jlekuist 2: OcHOBM HMBIJILHOTO MpaBa YKpaiHu.

1. IToHATTS UMBUIBHOTO MpaBa YKpaiHH.
2. Cy0'ekTr Ta 00'€KTH ITUBITLHUX MTPABOBITHOCHH.
3. FOpuanuni ocobwn.

KurouoBi cioBa: muBiisHe mpaBo, (iznyHa 0coba, ropugIndHa
ocoba, TpoOMajasHHM, amaTpuad, OIMaTpuau, MPaBO3JATHICTD,
€3aTHICTE.

Key words: civil law, physical person, legal person, citizens,
apatrides, bipatrides, law ability, legal capacity.
1. IToHATTS HMBiTBHOTO MpaBa YKpaiHU

LuBiiibHe MpPaBo - 0JJHA 3 IPOBIJHUX Tally3el HAIIOHAJIHHOTO
npaBa YKpaiHH, sSIKa PEryJo€ MeBHY IpyIy MPaBOBUX BIIHOCHH 3a
ydacTio (pi3MUHUX 1 FOPUIUYHHUX OCI0 Ta Iep’KaBU B LILJIOMY.

IIpeaMeToM LMBIIBHOIO MpaBa K raiy3i IpaBa € CyKyIHICTb
BIJTHOCHH, 10 PEryJIIOI0ThCS HOr0 HOPMaMHU.

[{uBinbHE MpaBO peryyioe MHIMPOKE KOJO PI3HOMaHITHUX
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CYCHUIbHUX BiTHOCHH, 30KpeMa, TakKi IpylH BIJHOCHH, SIK MaWHOBI
BIJTHOCHHH Ta OCOOKCTI HEMAMHOBI BIITHOCUHH.

MaiinoBi BiIHOCHMHU - II€ IPaBOBI BiAHOCHHH, IO MOB'sI3aHi 3
HAJICKHICTIO,  HAOYTTSM,  BOJIONIHHSM,  KOPUCTYBaHHIM 1
PO3MOPSIKEHHAM MalHa.

MaiiHoBi BiTHOCHHU 32 3MICTOM NMOAUIAIOTHCS HA IBA BUIM:

1) MaiiHOBI BiJHOCHHH, TIOB'Si3aHI 3 HAJEXKHICTIO MaiiHa
MEeBHUM o0co0aM - 1€ BIJIHOCMHU BJAcHOCTI (Bi10Opa)karoTh
ICHYIOUMH pPO3MOAUT MaTepiaJbHUX Ollar MK  KOHKPETHUMH
ocobaMM, TOOTO 3aKpIIUIIOIOTh MaTepiaibHi Oyiara 3a KOHKPETHUM
BJIACHUKOM);

2) MaiHOBI BiZHOCHHH, TOB'S3aHi 3 MEPEXOJ0M MaiiHa Bij
OHUX 0Ci0 10 IHIIMX - 1€ BIJHOCHMHU B Tajiy3l TOBapoooOiry
(BUHUKAIOTh Ha OCHOB1 JIOTOBOPIB KYyMIBIi-NPOJAXYy, IOCTAaBKH,
HalMy).

Oco0ucrti HeMalHOBI BIIHOCHMHM - BUHHUKAIOTL 3aBISKU
3MIMCHEHHI0O 0Cco0010 1i 0coOMCTHX TIpaB Ta CBOOOJ OO
HeMalHOBUX Ouiar.

Oco0ucri HeMaiiHOBI BiZHOCHHM NOJIJISIIOTHCA HA [Ba
BU/IU:

1) ocoOucTi HeMailHOBI BiAHOCHHH, ITOB'SI3aHI 3 MAHHOBUMHU
(aBTOpCHKE TIPaBO HA TBIP);

2) ocobucTi HEMaWHOBI  BIAHOCHHM, HE IOB'I3aHi 3
MaiHOBUMH (3aXHUCT Y€CTi, T1THOCTI 1 ALTOBOI pemyTariii).

HuBinbHUM NPaBOM  PeryJlOlTbCH  BHIE3a3HAYeHI
BigHOCHHH:

1) ropuanYHHUX 0Ci0 MiXk COO00;

2) TpoMajsH MiX co00I0;

3) rpomajsH 3 FPUIMIYHUMH 0CO0aMU;

4) nepxaBoro i Qi3MUHUMHE 200 IOPUTUUYHUMH 0COOaMHU.
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Y4yacHMKAMM HUBUILHO-NPABOBUX BiITHOCMH MOXKYTh OyTH:
- ¢izu4Hi ocodu:

1) rpomansau YKpainu;

2) 1HO3eMHI rpOMa/THH YH ITi IaHi;

3) ocobu 6e3 rpoMaISTHCTBA,;

-IOpUAUYHI ocoom:

1) nepxaBa YkpaiHa;

2) opraH# MICIICBOrO CaMOBPSITyBaHHS;

3) 1HO3eMHI JepKaBy;

4) inmi  cyO'ektu  myOmiuHOro  mpaBa  (opraHisarii,
M ITPUEMCTBA, YCTAHOBH).

HuBinbHe 3aKOHO/ABCTBO. OcHOBY [IABUIBHOTO
3akoHOAaBcTBa cTaHOBUTH KoHctutymis VYkpainu (u.l cr.4 LK
Vkpainn). B 1i Hopmax 3akiazeHl HUBUIBHO-TIPABOBI 3acajau
peryioBaHHsI BITHOCHH BiacHOCTi (crT.cT.13, 14, 41), ocobuctux
HEMaWHOBUX Mpas, (cT.cT.3, 21, 23, 24, 27, 28, 29, 31, 32), BiAHOCUH
iHTeNeKTyanbHoi  BimacHOCTl  (cT.cT.41, 54), NiANPUEMHHUIIBKOI
TisTEHOCTI (CT.42) TOTIO.

OCHOBHMM aKTOM IIMBUIHLHOIO 3aKOHOJABCTBA YKpaiHH €
HuBineHU# Komekc Ykpainu, nmpuidHaTHE 16 ciuns 2003 poky 1 skuit
HabOpaB uymHHOCTI 3 1 ciuna 2004p. Okpim LK Vkpainu akramum
YMBUILHOIO 3aKOHOIABCTBA € TAKOXX I1HINI KOIEKCHM 1 3aKOHU
VYkpainu, mo BuAarThes BianoBigHo a0 Kouctutynii ta HK
Ykpainu.

JIkepenoM IMBUILHOTO TpaBa € 1 MDKHAPOAHI JOTOBOPH, IO
PETyIIOI0Th IUBUIBHI BIAHOCHHH, 3roJla Ha OOOB'S3KOBICTH SIKUX
HajaHa BepxoBHoro Panoro VYkpainu. IIpu mpomy MibKHapogHui
JOTOBIp Ma€ BHIIY OPUAWYHY CHIIy, TOPIBHSHO 3 3aKOHAMHU
VYkpainu.

EnemenTtaMu CTpyKTypu IUBIIBHOTO 3aKOHOJABCTBA € TaKOX
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Mi3aKOHHI HOPMATUBHO-TIPABOBI aKTH.

2. lluBinbHO-TIpaBoBi BigHOCHHU. Cy0'eKTH Ta 00'€KTH IMBITEHUX
IIPaBOBIHOCHH.

HuBiibHO-IPaBOBi BiTHOCHHU - 1€ CYCIUIbHI BiJHOCHHH,
BpPETYyJIbOBaHI HOPMAaMH IMBUIGHOTO TIpaBa, YYacCHHUKH SKHX €
HOCISIMHM IUBUIbHUX NPaB Ta 00OB'SI3KIB.

[{uBiHHO-TIPABOB1 BIIHOCUHU CKJIAJIAIOTHCS 3 TPHOX OCHOBHUX
€JIEMEHTIB :

-00'€KTiB;
-Cy0'eKTIB :
-3MICTY.

[lin 00'€ekTOM UMBIJILHO-TPABOBUX BiITHOCHH PO3YMilOTh
MarepiajgbHI Ta HeMaTepiayJibHi Ojara, 3 TPUBOAY SKHUX CYyO'€KTH
BCTYIAIOTh MK COOOIO B 3a3HaUY€HI ITPaBOBI BIJIHOCHHU.

o 00'ekTIiB IMBLILHUX NMPABOBITHOCHH BiTHOCATH:

1) peuyi, TOOTO mMpeaMETH MaTepialbHOrO CBITY, IO 37aTHI
3aJI0BOJILHATH TIIE€BHI MOTpeOU Jofed 1 MIOAO0 SKUX MOXYTh
BUHUKATH [IUBUIBHI MpaBa Ta 00OB'SI3KH.

2) rpoiii, BAIKOTHI IIHHOCTI Ta LiHHI MMarepu;

3) il Ta mocinyru, SIKi BUHHKAIOTh 3 JOTOBOPIB YH IHIIOTO
IOPUAUYHOTO (PAKTY;

4) pes3ynbTaTd  IHTEJICKTyaJdbHOI, TBOPYOI  JiSUTBHOCTI,
iHdopmarris;

5) ocobucTi HemaifHOBI Oiara, 10 SKHX HaJeXaTh >KUTTS,
3JI0pOB'A, 4YeCTh, TIAHICTH, IM'd, [AUIOBa pemyTailisi, cBobojaa Ta
ocobucTa HeIOTOPKAHHICTh, O€3MeKa JIFOAUHU.

Cy0'ekTaMu LMBUILHO-IPABOBUX BiAHOCHMH € (i3UYHI Ta
IOPUJIMYHI OCOOHM, SIKI BCTYIAIOTh MK COOOI0 B NEBHI CTOCYHKH 3
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MPUBOJIa MaiiHa Y1 OCOOMCTUX HEMAaHOBUX IPaB.

B okpemux Bumaakax cy0'€KTOM 3a3HauY€HUX BIJHOCHH MOXE
OyTH JepkaBa, TePUTOpiaIbHI TPOMaJIX, IHO3EMHI JepXKaBU Ta IHIIII
cy0'ekTH TyOJIIYHOTO TIpaBa.

JllomuHa SK yYaCHUK [HMBUIBHUX BIJHOCHUH BBAXKAETHCS
¢izumunor0 0c06010 (c1.24 1IK).

Jlo ¢i3nyHuX oci0 Hanexarb rpoMajsiHU YKpaiHH, 1HO3EMHI
rpOMaJITHA Ta ocoOu Oe3 rpomansHcTBa. s Toro, mob BUCTymaTH
Cy0'eKTOM ULMBUIBHUX MPaBOBIAHOCUH, (I3MYHI 0COOM MOBHHHI
BOJIOZITH HMBIIbHOI NPaBoOCy0'€KTHICTIO, fKa BKJIIOYAae B cebe
MPaBO3/IaTHICTh Ta JI€3/IaTHICTD.

HuBiIbHOI0O  NPAaBO3IaTHICTI0O  HA3WBAETHCSA  3JATHICTH
¢b1314HOT 0cOOM MaTH LIMBUIBHI ITpaBa 1 HECTU IIUBUIbHI O0OB'SI3KH.

[uBinbHa MpaBoO3AaTHICTD (PI3UYHOT OCOOM BUHUKAE Yy MOMEHT
il Hapo/DKEHHS 1 NPUNMHSAETBCA y MOMEHT ii cmepti. [luBinpHa
MPaBO3JIaTHICTh K CYCHIJIbHO-TIPABOBA SKICTh BU3HAETHCSA 3a BCiMa
rpoMajiTHaMH YKpaiHH, siIKi MalOTh OyTH PIBHUMH TI€pe] 3aKOHOM.
BoHna 3akpimioeTbess B IIUBIILHOMY 3aKOHOIABCTB1 SIK piBHA IS
BCIX 1 JUIT KOKHOIO HE3aJIEKHO BijJl IOXOKEHHS, COLUAJBHOIO 1
MaifHOBOI'O CTaHy, pacoBOi Ta HalllOHAJIBbHOI HAJIEXKHOCTI, CTaTi,
OCBITH, MOBH, PEJITIHHUX TOTJISAIIB, POy ¥ XapakTepy 3aHATh, MiCIIs
npoxkuBaHHs Tomo0. KoxkeH rpoMasiHUH yIPOAOBK CBOTO KHUTTS HE
MOke OyTH 1Mo30aBiIeHU UBIILHOI MPABO3AATHOCTI, ajie MOXe OyTH
oOMeKeHH y Hiil.

[uBinbHOIW0 ai€3gaTHICTIO (GI3MYHOI 0COOM HA3WMBAETHCS il
3IaTHICTh CBOIMH [isiMH HaOyBaTu aisi cebe IUBIIBHUX TMpaB i
CaMOCTIMHO IX 3IIMCHIOBAaTH, a TaKOXK 3IaTHICTb CBOIMHM isIMU
CTBOproBaTH s ceOe [MBUIBHI OOOB'SI3KHM, CAMOCTIHHO iX
BUKOHYBAaTH Ta HECTH BIAMOBIJANBHICTh B pa3i iX HEBUKOHAHHSI.

OOcar UMBUIBHOI Mi€3ATHOCTI 3alleKHUTh B BIKy Ta
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NCUXIYHOTO 370poB's  ¢i3uyHoi ocobu. Buxomsum 3 1HOTO
PO3PI3HSIOTH JEKiTbKa PI3HOBH/IIB IUBITBHOT 11€3JaTHOCTI:

1) uwacrkoBa uBLIEHA Aie3patHicTh (c1.31 LK);

2) HemnoBHA IMBLIbHA Aie3aaTHICTH (¢T.32 1[K);

3) mnoBHa nuBiIbHA Aie3gaTHICTH (cT.34 11K);

4) obOmexeHa 1uBLIbHA Aie3aaTHicTh (¢T.36 1[K);

5) HemiesmatHicTh ¢izngyHOi 0cobu (cT.39 1[K).

YacTkoBa ai€31aTHiCTH XapakTepHa s (13MYHUX 0C10 BIKOM
no 14 pokiB (ManoiiTHS 0co0a), SKI MalwTh IPaBO CaMOCTIMHO
BUMHSATH JpiOHI TMOOYTOBI MPAaBOYMHH, IO 33J0BOJIBHSIOTH 1X
MoTpeOu Ta CTOCYETHCS MpEaMeTa, 0 Mae HEBHUCOKY BapTICTh 1
BIAMOBiZa€e (I3UUHOMY, JyXOBOMY 4YH COI[AIbHOMY PO3BUTKY
MaJoJiTHROro. MarnoniTHd ocoba He Hece UIMBUIBHO-TIPaBOBOI
BI/IMOBITAJTLHOCTI 3a 3aBJaHy HEIO MIKOy. 3a 1€ BIAMOBIAAIOTH HOTO
0atbKku (yCMHOBUTEIN) a00 OIMIKYHH.

HenoBHa nMBiIbHA Ai€3MaTHICTH XapaKTEPUZYETHCI TUM, 11O
3a (¢izuuHOI0 0co0010, y Bimi Big 14 mo 18 pokiB, BU3HAYAETHCA
MpaBO BYWHATH HE BCi, a JUIIE JAEAKl Jii mepemndadeHi 3aKOHOM.
Boun wmaroTh mpaBo  yuumHSATH  JpiOHI  1OOYTOBI  yrojuu,
PO3IOPSKATUCS CBOEKD 3apOO0ITHOIO IUIATO0 a00 CTHUINCHIIEI,
3MIMCHIOBAaTH CBOi aBTOpPChKI a00 BHMHAXITHHUIIBKI TIpaBa Ha CBOI
TBOPH, BUHAXO/U, PAaBO BHOCUTH BKJIAAH J0 OaHKIBCHKUX Ta 1HIINX
(1HAaHCOBHUX YCTaHOB 1 PO3MOPSHKATUCA HUMH Tol0. HemoBHOMITHS
0co0a BIJIMOBIAA€E 3a 3aMOMAISIHY HEIO IIKOJY, SKIIO0 BOHA Ma€ MailHO
g 3apo0iTok. Komu y Hel 1pboro Hemae, 3amojlisiHa HEK IIKOJa
noBuHHA OyTH BiAmIKoaoBaHa ii OaThkaMu (yCHHOBIIOBa4aMH) abo
MIKITyBaJIbHUKAMH.

IloBHa nmBinbHA Ji€3gaTHiCTL - 1€ 3aTHICTH (Pi3UUHOL
oco0u cBoiMHU AisiMH HaOyBaTH 1 3[iiicHIOBaTH Oy/b-siKi MalfHOBI Ta
0coOuCTI HeMalHOBI mpaBa, OpaTtu Ha cebe i BUKOHYBaTH Oy.b-sKi
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00OB'sI3KH.

[loBHy uMBUIBHY [ni€3maTHICTH HalyBae ¢i3uuyHa ocoba 3
JOCSITHEHHSIM TOBHOMITTS, TOOTO 3 18 pokiB. 3rifHO 3 YMHHHUM
3aKOHOJABCTBOM Y pa3i peectparii numo0y (izudHoi ocodm, sika He
J0CsTIIa TIOBHOJIITTSI TIOBHA Ji€3[IaTHICTh y HEl HACTa€ 3 MOMEHTY
peectparnii nutroOy. [loBHa UWBUIRHA MI€3AATHICTH MOXE OyTH
HaJlaHa HETMOBHOJITHIN 0co0l, sika 3amucaHa Martip'to abo GaThKOM
JTUTUHH, a TaKOXK (13UUHIN 0001, fKa Jocaria 16 pokiB 1 Mpalroe 3a
TPYJOBUM JOroBOpoM abo Oaxkae 3aliMaTHCh MiANPUEMHHUIIBKOIO
ISUIBHICTIO.

Hamanus mnOBHOT IMBUIBHOI Mi1€31aTHOCTI TMPOBAAUTHCS 3a
PIIIEHHSIM OpraHy OMNIK{ Ta MIKJIyBaHHS 3a 3asBOI0 3a1HTEPECOBAHOT
0co0M 1 3a THCHBMOBOIO 3TOJI0K0 OaTbKiB (yCHHOBIIIOBaYiB) a0o
MIKJIyBaJbHUKA, @ Y pa3l SKIIO Takoi 3roAM HEMae, 3a PIIICHHSIM
CyIy.

O0MexxeHa UMBLIbHA [I€3JATHICTHL BU3HAYAETHCA CYJIOM
moao (Gi3uyHUX 0cCi0, SAKI CTPaXKJAIOTh HA TCUXIYHUN PO3JIaj
3/I0pOB'A, 110 CYTTE€BO BIUIMBAaE Ha iX 3JaTHICTb YCBIJIOMIIIOBATH
3HaYeHHS CBOIX Jii abo KkepyBaTH HUMHU. TakoX CyI MOXe
OOMEXHUTH ULMBUIBHY JI€3AATHICTh (I3MYHOI OCOOM, SIKIIIO BOHA
37I0BXKMBA€ CHUPTHUMHU HAMOSMH, HApKOTMYHUMHU 3acobami,
TOKCHYHHMH PEUYOBHHAMHU 1 TUM CTaBUTh cebe 4M CBOIO CiM'to, a
TaKOoX 1HIIUX OCi0, IKUX BOHA 3a 3aKOHOM 3000B'I3aHa yTPUMYBATH,
y CKpyTHE MaTepialibHe CTAHOBHIIIE.

Han ¢i3uyHor0 o0co00r, UHMBiIBHA JII€3MATHICTH  SIKOT
oOMekeHa, BCTAHOBIIIOETHCS MIKITyBaHHA. BOHAa MoOke caMOCTiHHO
BUMHATH JUIIe JpiOHI moOyToBi mnpaBouuHH. [IpaBoumHH 11070
PO3MOPSAIKEHHS MaifHOM Ta 1HI MPaBOYMHHU, 110 BUXOJATH 32 MEXi
IpiOHUX TMOOYTOBUX, BUHMHSIOTHCS 0C00010, sKa OOMEXeHa Yy
J€3AaTHOCTI, 3a 3roJ0K0 MiKIyBanbHHUKA. OpjepkaHHS 3apoOiTHOL
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IJIaTH, TEHCII, CTUIEHil, IHIIUX JOXOMIB O0COOM, I[MBiIbHA
nie3gaTHICTh  sIKOI  oOMeXeHa, Ta  PO3MOPS/HKCHHS ~ HUMH
3IIHACHIOETHCS MIKIYBaJbHUKOM. B ToW camuii 4ac, MiKITyBaJbHHUK
MOJKE€ TTHCBMOBO JIO3BOJIMTH Takiil (i3uuHii 0co0i, ska oOMexeHa y
UBUTBHIT JIE3ATHOCTI, CaMOCTIHO 0JIEpKyBaTH Ta
PO3MOPSIKATUACS 3apPOOITKOM, TICHCIEI0, CTHIICHIIEID Ta I1HIIAMU
noxomamu. OcoOa, ska oOMeXeHa Yy UMBUIBHIA J1€3JaTHOCTI,
CaMOCTIHHO BIJIMOBIAA€ 3a MOPYIICHHS HEK JIOTOBOPY, YKIJIAJEHOIO
3a 3rojI0K0 MIKIYBaJbHUKA, Ta 3a IIKOAY, IO 3aBJlaHa HEHO 1HIIIH
0co0i.

®dizuyna ocoda Mo:ke OyTH BH3HAHA CY/JOM Hei€31aTHOIO,
SIKIII0O BOHA BHACJHIJIOK XPOHIYHOTO, CTIMKOTO TCHUXIYHOTO PO3JIaTy
3I0pPOB'ST UM HEJAOYMCTBA HE3JaTHA yCBIJOMIIIOBATH 3HAYEHHS CBOIX
nii yn kepyBatu HUMH. Di3udHa 0co0a BU3HAETHCS HEIIE€3/IaTHOIO 3
MOMEHTY HaOpaHHS 3aKOHHOI CHJIM pIlIEHHAM cyay npo 1ie. Hax
Ghi3u4HOI0 0CO0010, sIKa BU3HAHA HEMI€3/IaTHOI0, BCTAHOBIIOETHCS
OTiKa, 110 MPOBOJUTH IO BTPATH HEIO MOXJIMBOCTI BUUHSITH OYyb-
KA TpaBOYMH. 3a IIKOMYy, 3alOMisSHY HEHI€3JaTHO (i3HIHOIO
0c000¥10, BIAMOBIAAIOTH HOTO OIMKYH a00 3aKiaj, SKui 3000B's13aHUN
3MIMCHIOBATH 3a HEH Harsl. Y pasi BUAYKAHHA YA 3HAYHOTO
MOJIMIICHHS. TICUXIYHOrO cTaHy (i3udHOi 0coOH, SKy BH3HAHO
HEJI€3/TaTHOIO, CY/I IIOHOBJIIOE ii B IIUBIIBHIN J1€3IATHOCTI.

3. FOpuanuHi ocobu.

VYdyacHMKaMM MalHOBHMX 1 OCOOMCTHUX HEMalHOBHMX BiJHOCHH,
IO PErylIoThCS CYYaCHUM IMBUIBHUM 3aKOHOJABCTBOM, KpiM
¢i3nyHMX 0ci0, BUCTYNAlOTh PI3HOMAHITHI OpraHizamii - JepXaBHi,
KOOIIEPAaTUBHI, TPOMAJCHKi, T'OCHOJApChbKI TOBApHCTBAa Ta iHIII
oprasizariii.
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Ane pmns Ttoro, moO® 1i opradizamii crtamum cyO'ekTamu
[UBUIGHUX TPABOBIJHOCHH, BOHH IOBUHHI OyTH IOPUIAMYHOIO
0c00010 Ta MaTH Taki 03HAKM:

1) opranizaniiiHa eHicTh, TOOTO IOPHINYHA 0CO0A TOBUHHA
MaTH TEBHY CTPYKTYpY, KA XapaKTepPU3y€EThCS HASBHICTIO CUCTEMHU
COIIIAIbHUX B3a€EMO3B'SI3KIB  WICHIB IOPUAMYHOI ocobu Ta ix
CTPYKTYpHOIO 1 (YHKUIOHAJIBbHOIO JudepeHuianielo (opraHu
YIpaBJIiHHA, CTPYKTYPHI MiJAPO3UTH), TIEBHY METy 1 3aBIaHHS, SKi
3aKpIMJIeH] CTaTyTOM a00 1HIIMM YCTaHOBYUM JIOKYyMEHTOM;

2) peecTpauisi y BCTAHOBJIEHOMY 3aKOHOM MOPSIAKY, TOOTO
opuaudHa ocoba Mae OyTH Jleraii3oBaHa JIEpP)KaBOlO, MUITXOM
3acBimueHHs (akTy 11 cTBOpeHHs. JlepxaBHa peecTpallisi IOpUIUIHOT
0ocobu 3I1MCHIOETHCS Ha mifcTaBl 3akoHy Ykpainu "llpo gepxaBHy
peeECTpalliio IPUINIHUX 0ci0 Ta (Gi3MYHUX OCIO-TiAmpUeEMITiB" Bif
15 tpaBus 2003 poxy. KOpummyna ocoba BBa)KaeThCs CTBOPEHOIO 3
MOMEHTY 1ii Jep’kaBHOI peecTpallii Ta BHECEHHs a0 €CIUHOTO
JIEP’)KaBHOTO PEECTPY MIANPUEMCTB 1 OopraHizaiiii Ykpainu, 1 3 mboro
4acy BOHAa MOXe OyTH Cy0'€eKTOM MBIIBHUX Ta IHITUX BITHOCHH;

3) HasBHiCTH HMBLILHOI MPABO3AATHOCTI TAa Ai€31aTHOCTI,
TOOTO MOpUIUYHA oOcobda T[OBMHHA MATH COLIaJIbHO-TIPABOBY
MO>KJIUBICTh OYTH BU3HAHOIO YYACHUKOM LIMBUIBHUX MPABOBIAHOCHUH;

4) mHasiBHiCTL  MaiHOBOI  BiOKpeMJIeHOCTi,  TOOTO
IOpyAMYHa 0co0a TOBHMHHA MAaTH CBOE MailHO, BIJOKpEeMJICHE Bif
MaiiHa KOJIEKTUBY, JepkaBu, ABToHOMHOi PecnyOmiku Kpuwm,
TEPUTOPIAIbHOT TPOMAJIM Ta IHIIUX IOPUIUIHHUX OCIO 1 BOJIOITH HIUM
3a mpaBoM BiacHOCTi. Kpim Toro, opuanuHa oco0a MOBUHHA MAaTU
CaMOCTIHHI (piHAHCOB1 JOKYMEHTH (0ajlaHC 41 KOIITOPHUC, PaXyHOK Y
0aHKy);

5) camocriiina MailHOBa BiANOBIAANBHICTH 3a
3000B'AA3aHHAMM, TOOTO [OpUAMYHA oOco0a TMOBHMHHA HECTHU
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CaMOCTIHY BIJIOBIIANTBHICTH 32 3000B'S3aHHSAMHU BCIM CBOIM
MaiHOM, SIKIIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM;

6) ywacTh y HMBiIbHOMY 00iry Bia BJacHoro iMeni, T00TO
KOXXKHa IOpUJIWYHA 0co0a TOBMHHA MaTH CBOE HAWMCHYBAaHHS, SKE
MICTUTh BKa3iBKY Ha ii opraHi3aniiiHO-paBoBy GOpMy Ta XapakTep
ii mismeHOCTI. FOpuamyHa ocoba, KpiM IOBHOTO, MOXE MAaTh
CKopoueHe  HaiiMeHyBaHHA.  Opuamuna  ocoba, 1O €
MIIIPUEMHUIIBKAM ~ TOBAapHCTBOM, MOXE MaTH  KOMeEpIliiiHe
(pipmoBe) HallMeHYBaHHS;

7) 3paTHicTh OyTH mNO3MBavYeM i BinmoBimauem Yy cyii,
TOOTO IOpHANYHA 0c00a BiJl CBOrO IMEH1 Ma€ MpaBo OyTH YYACHUKOM
[UBLTHHOTO MPOIIECY, 3aXUIIATH CBOI MpaBa Ta BIAMOBIAATH 3a B3ATI
Ha ceOe 3000B'sA3aHHS.

Otxe c1.80 IIK VYkpaiHu BCTaHOBIIOE, 1O PHAUYHOIO
0c00010 BH3HAETHCS OpTraHi3ailisi, CTBOPEHA 1 3apeecTpoBaHa Y
BCTAHOBJICHOMY 3aKOHOM mnopsiaky. KOpuanuna ocoba HaaiiseTbes
[UBLTHHOIO TPABO3JATHICTIO 1 I€3/IaTHICTIO, MOXKE OyTH MO3MBavYeM
Ta BIAMOBIAaYeM y CY/Ii.

[uBinbHAa MpaBO3JATHICTh IOPUIMYHOI OCOOM BHHHMKAE 3
MOMEHTY 11 CTBOPEHHSI 1 IPUMUHSETHCSA 3 AHS BHECEHHS 10 €UHOTO
JIEP’KABHOTO PEECTPY 3aIKCY PO 1i MPUITUHEHHS.

[uBinpHA Ai€3MATHICTD FOPUAUNYHOT 0COOM BUHUKAE OJHOYACHO
3 BUHHUKHEHHSM y Hei IUBLIBHOI MPaBO3JATHOCTI 1 3iHCHIOETHCS
4yepe3 CHUCTeMY OpraHiB IOpHUAWYHOI o0coOu abo uepe3 CBOiX
ydacHuKiB. FOpuanyHa ocoba Moke MaTH SIK OJIMH OpraH (AUPEKTop,
Mpe3uICHT), TaK 1 JeKiIbka OJHOYacHO (CHOCTEpeKHa paja,
NIPaBJIiHHSA, 3arajbHi 300pu). 3a3HaueHl OpraHu MOXYTb OYyTH SIK
KOJIET1aJIbHUMH, TaK 1 0JHOOCOOOBHMHU.

IOpuauyni ocodm, 3anexHO B MOPAAKY iX CTBOPEHHS,
NOAIIAIOTHCA HA:
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1) ropuaMYHUX 0Ci0 MPUBATHOrO MpaBa (CTBOPIOIOTHCS HA
MiJICTaBl YCTAHOBYHX JIOKyMEHTIB);

2) WOPUANYHHX Oci0 my6JiyHOro mnpaBa (CTBOPIOIOTHCS
po3nopsaunM  aktoM IIpesumeHta VYkpaiHW, OpraHy JepKaBHOI
BJIaJIH, , OPTaHy MICLIEBOT'O CAMOBPSITyBaHH).

KOpunn4Hi 0c0OM MOXKYTh CTBOPIOBATHCS y (hOpMi TOBapuCTB,
YCTaHOB Ta B IHIIUX QopMax, nepeadaueHux 3aKOHOM.

ToBapucTBOM € opraHizailis, CTBOpEHa IUIIXOM 00'€THAHHS
oci0 (y4acHHKIB), SIKI MalOTh MPaBO Ha y4yacTh Y 1IbOMY TOBapHCTBI.
ToBapucTBO MOXE OyTH CTBOPEHO ¥ O/IHIEI0 0CO00I0, SIKIIO 1HIIE HE
BCTAHOBJICHO 3aKOHOM. BOHM TMOMINSAIOTHCS HA MIAMPUEMHHIIBKI Ta
HETI IMPUEMHHUIIBKI.

YcraHoBOW € oprasizaiis, CTBOpeHa OJIHIEI0 a00 KUIbKOMa
0ocobaMu (3aCHOBHUKaMH), sIKI HE OepyTh ydyacTl B yNpaBiIiHHI HEIO,
nuIsixoM o0'eqHaHHS (BUAUICHHS) IXHBOTO MaiHa JJisi JTOCSATHEHHS
METH, BU3HAYEHO1 3aCHOBHUKAMHU, 32 PaXyHOK I[bOI'0 MaiHa.

Buau ropuan4aHux ocio:

1) y 3amexHocti Bix ¢opM BJIacHOCTI PO3PI3HAIOTH
NPUBATHI, KOMYHAJIbHI i Jep:KaBHi IOpUIUYIHI 0COOH;

2) 'y 3aJeXHOCTI Bil XapakTepy MisIbHOCTI pO3PI3HAIOTH
KoMepuiliHi i Hexomepuiiini. Kowmepmiiinumu € cyO'extn
MiIMTPUEMHHUIIBKOT TISITBHOCTI, IUTh SIKOT MpHOYTOK (TiAMpHUEMCTBA,
rocrojiapydi ToBapucTBa). HekoMepiiHUMK IOPUIUIHIMHU 0CO0aMu
€ 00'eTHaHHS TPOMAJISH, OMaroAdiiiHi opraHi3ailii, OpraHu JAep)KaBHOL
BIIQIM 1 MICLIEBOT'O CAaMOBPSITyBaHHS,

3) y 3ameKHOCTI BiI CKJIaay yCTAHOBYHX [OKYMEHTIB
PO3PI3HAIOTE: JIOTOBIPHI, CTaTyTHI, JOTOBIPHO-CTAaTyTHI, FOPUANYHI
ocobu, o aiFoTh Ha miacTasi ITomoxkxeHHs.

JisnpHICTh IOpUAUYHOI 0CcOOM MOXe OyTH TPUIIMHEHO B
pe3yabTaTi peoprasizamii (3MUTTs, MPUEIHAHHS, TOALTY, BUIUICHHS,
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NepeTBOPEHHs) UM JiKBigauii ropuauaHoi ocoou.
Jlekuis 3: CnagkoBe npaBo

1.TToHATTS CcrIagKOBOIO MpaBa.
2.HacnigyBaHHS 110 3aI0BITY.
3.HacnigyBanHs 1o 3aKoHy.

4 TIpuiiHATTS CHaIIHH.

KurouoBi caoBa: CriagkyBaHHS, CHAJKOEMEIlb, CIAIKOAABEIb,
CHaJINHA, YTPUMAHIIl, 9aC BIAKPUTTS CHAAIIAHU, MICIE BIIKPUTTS
CITaAIIMHM, 3aI10BIT.

Key words: Inheritance, heir, legator, heritage, dependents, time
of heritage opening, place of heritage opening, will.

1. IToHsATTS ciaAKOBOIO MpaBa

CnagkoBe mnpaBo — 1€ CYKYIHICTh TPABOBHX HOPM,
PEryJIIOIYHX MepeXiJ MpaB 1 000B'I3KIB MOMEPJIOTo A0 IHIIUX 0ciO.

Ha 3akoHomaB4YOMYy piBHI criafkoBe NpaBo B YKpaiHi PeryJroe
mocta kaura LlusineHoTO KOnekey Ykpainu (mami LIK Ykpainn).

CnaakyBaHHSI — II€ TIepeXiJl IpaB Ta 000B'SI3KIB (CITA IITMHI)
Bia ¢i3udHOi 0ocobm, sika momepisa (CmaaKoJaBIs), J0 IHIIUX OCi0
(cmaagKoeMIIiB).

Ckiaj caieyu Ma€e eBHI 0COOIUBOCTI:

1) y mopsiaKy chajJKyBaHHS MEPEXOSITh JIMIIE Ti MpaBa Ta
00OB'SI3KM CMAJKOIABIIS, 110 HAJIeXKaJId HOMY HAa MOMEHT BIIKPHUTTS
CHAAUINHY 1 He TPUITHHUIUCS BHACIIOK HOT0 CMEpTI;

2) mpaBa Ta OOOB'SI3KM CITAJKOJABI  MEPEXOIATh 10
MPABOHACTYMHUKIB K €IMHE IiJle 3 YpaxyBaHHSIM  YCIX
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3a0be3neyyBanbh Ta OOTsSXKeHb. SIKIO TPaBO CHAAKOMABIL OYIIo
3a0e3reyeHe, HAMpUKIAJ, 3acTaBol, TO 1€ 3abe3rneyeHHs
MEPEeXOANTH 1 10 HOro MpaBOHACTYIHHUKIB, SKi y pa3i HEBUKOHAHHS
3000B's13aHHST OOP)KHHKOM MalOTh IMPABO BUMAaraTH 3BEPHEHHS Ha
MpeIMET 3aCTaBH;

3) neski mpaBa Ta 0OOB'I3KM 0COOM HE BXOAATH 10 CKIIAIY
CHAJLIMHY 1 HE EePEX0IATh 10 IpaBOHACTYNHUKIB. Lle Taki mpasa Ta
000B'sI3kHM, 1m0 OE3MocCepeIHbO  TOB'sI3aHI 3 OCOOWCTICTIO
CHaJIKOIaBIIS.

He Bxomare nmo ckiamy crmaaiiuHu TpaBa Ta OOOB'SI3KH, MIO
HEPO3PHUBHO MOB's13aH1 3 0COO0I0 CMAKOIABIIs, 30KpeEMa:

1) ocoOucTi HeMalHOBI NpaBa;

2) TmpaBO Ha y4acTh y TOBapHCTBax Ta IMPaBO WICHCTBA B
00'eTHAaHHSAX TPOMAJISH, SKIIO 1HIIE HE YCTAaHOBJIEHO 3aKOHOM a0 ix
YCTaHOBYUMHU JTOKyMEHTAMH;

3) mpaBO Ha BIAIIKOMYBAaHHS IIKOIH, 3aBJAHOI KaIil[TBOM
a00 IHIIIUM YIITKOPKCHHSM 37I0POB'S;

4) mpaBa Ha aTiMEHTH, IICHCIIO, JOMTOMOTrY a0 iHII BUILIATH,
BCTaHOBJICHI 3aKOHOM;

5) mpaBa Ta 00OB'SI3KH 0COOM K KpeauTopa abo OOp)KHHKA,
SIKIIIO BOHW HEPO3PUBHO TOB'sI3aH1 3 HOro 0co0010 i y 3B'SI3KY 3 UM
HE MOXYTh OyTH BUKOHAHI 1HIIIOIO 0C000I0.

BaxxnuBe 3HaueHHsS Mae€ TOYHE BU3HAYEHHS JHS CMEpTI Ta
MICIISl CMEPTI CTIaIKOIaBIIS.

YacoMm BiAKPUTTS CHAJAIIHMHHU € JCHL CMEPTi ocodu abo JieHb,
3 SKOTO BOHA OTOJIOIIYEThCS TMOMepior.MiclieM  BiIKPUTTS
CHAUIMHU € OCTAaHHE MicClle TPOKUBAHHS CHAJAKOJABI. SIKIIO BOHO
HEBIJIOME, MiCIIeM BIAKPUTTS CHAIIIMHA € MICHE3HaX0HKeHHS
HEPYXOMOTO MaifHa a00 OCHOBHOi WOro YacCTHHH, a 3a BiJICYyTHOCTI
HEPYXOMOTO MaiiHa — MICII€3HAXO/PKeHHSI OCHOBHOI YaCTUHU
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pyxomoro MaiiHa. Bu3HadeHHs MiCIlsl BIIKPUTTS CIAIIIMHI BaXKIUBE
TOMY, IO caMe 33 HUM 3JIACHIOIOTHCS 3aXOIH IMOAO0 OXOPOHHU
CHaJIKOBOrO MalHa Ta BHJJAIOTHCS CBIIOINTBAa IPO TMPaBO HaA
CHA/IIIUHY.

CnaakonaBuem moxe Oyrtu nume ¢ismuHa ocoba. Skmio
WIeThCsl PO CHAJAKYBAaHHS 3a 3allOBITOM, TO CIAJKOJABIIEM MOXE
BHUCTYNATH JIUILIE JIl€3]aTHAa 0co0a, SKa pO3yMi€ 3HAYEHHsI CBOIX i 1
MOXe HHMH KepyBartd. Koo CHagkoeMIliB € 3HAYHO IIIHPIIHM.
Bianmosigno o cr. 1222 1K Ykpainu cmaakoeMisiMu MOXYTh OyTH
Gb13udH1 0cobH, sIK1 OyJM 3a4aTi 3a KUTTS CHAJAKOJABIIS 1 HAPOKEH1
KUBUMH TIICIIS BIIKPUTTS CIIAJIIMHU, a TAKOXK IOPUIAUMYHI O0COOM Ta
IHII YYaCHUKM UUBUIBHUX BIIHOCMH — JepaBa, TEpUTOpiabHI
rpomaau, APK Tomo.

3aKkOoH BHU3HAYa€ KOJO CHAJKOEMIIB, fIKIi MOXYTh OyTH
YCYHEHI Bi/l IpaBa Ha CIAJAKYBaHHSA |

1) ocobu, sKi B CHIy 3aKOHYy B3araji He MalOTh IpaBa Ha
cnagkyBaHHS (ocoOW, sKI BYMHWIM TPOTUIPABHI MJii TPOTH
craaKoJaBIsl a00 MOMXJIMBHUX CHAJAKOEMIIIB, YMUCHO MEPEUIKOIKAIN
CHAJKOMABIEBl CKJIACTH 3alloBiT, Oynu 1o30aBieH] O0aThKiBCHKHX
npaB Tomo). JlocTaTHRO BCTAHOBUTH OJMH 13 (DaKTiB, BKa3aHUX Yy
3aKOHI, JUIS TOTO 100 YCYHYTH CHAJAKOEMIIS BiJl CHIaIKyBaHHS.

2) ocobu, sKi MOXYyTh OyTH YCYHEHi BiJ CIaiKyBaHHS 3a
pilieHHsIM cydy. BianmoBigHO 10 3aKOHy 3a pilllEHHSM CyIy ocola
MO)ke OyTH yCyHEHa BiJl MpaBa Ha CHAJKYBaHHS 3a 3aKOHOM, SIKILO
OyZie BCTaHOBJICHO, IO BOHA yXWJslacs BiJ] HaJaHHA JONOMOTH
CHAJKOJABIEBl, SKUH dYepe3 MOXWIMHA BiK, TSDKKY XBOpoOy abo
KaJiiTBO OyB y 6€3M0paJHOMY CTaHi.

2. CriagxyBaHHS 32 3all0BITOM
BinmoBigHO 0 3aKOHOJABCTBA CHAJKyBaHHS 3/1MCHIOETHCS 32
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3aroBiTOM a00 3a 3aKOHOM.

3anoBiT — 1€ 0coOuCTE po3mopsKEHHs (i3HUHOI 0cOOU HA
BUIAJOK CBO€i cMepTi. 3a3BUYail 3aloBIT CKJIANAETHCS OJHIEIO
ocoboro. ITpore HoBHii I[K Ykpainu He 3a00pOHSE CKIAIACHHS TaK
3BaHOTO CITUTLHOTO 3aroBiTy. Jlo HbOro, 30KpeMa, HaJIS)KUTh 3aMOBIT
TTOJIPY K KSL.

3akOH BH3HA4Ya€ IEBHI BHMOIM II0JI0 OCOO0M 3amoBigava.
[IpaBo Ha 3amoBiT Mae (i3uyHa ocob0a 3 TIOBHOK ITUBUIBHOIO
nieznatHicTio. [le Moxe OyTH sk TOBHOJITHS 0co0a (32 YMOBH, IIO
BOHA HE BHU3HAHA CYJIOM HEI€3/1aTHOI0), TaK 1 HEMOBHOIITHS 0c00a,
sKa B YCTAHOBJICHOMY 3aKOHOM TMOpSAKY HaOyna ai€31aTHOCTI B
MOBHOMY 00cCs31 10 IOCSATHEHHs 18 pokiB. 3amoBigay Mae po3yMiTH
3HaYeHHS CBOiX /i 1 1IX HacHiJIKU, TOMYy 3a00pOHSETHCS
MPOTHUIPABHUI BIUIMB HAa CBIJIOMICTH JIFOJUHU T 9ac CKJIaJIEHHS
3amoBiTy. Y 3B'SI3Ky 3 IIMM ICHY€ IMPaBWJIO, BIAMOBIAHO A0 SKOTO
MPaBO Ha 3aIOBIT 3AIMCHIOETHCS 3aM0OBiJaYeM OCOOMCTO, @ BUNHEHHS
3aroBITy Yepe3 MpeACTaBHUKA HE IOy CKAEThCS.

BuzHauaroun KoJji0 CagKOEMIIIB, 3aMI0BIa4 MOXKE MPU3HAYNTH
CBOIMH CHAJKOEMIIIMU OJIHY a0o Kiibka (izuunux oci6. BogHouac
3amoBigad Moke Oe3 3a3Ha4YeHHS NPUYMH I1030aBUTH TIpaBa Ha
cnagKyBaHHS 0co0y (0ci0), sika € HOTro crajKoeMIiieM 3a 3aKoHoM. Lle
CTOCY€ThCA Juine (Ppi3uyHUX 0CiO, sIKI BiMOBITHO 10 3aKOHOIABCTBA
€ CIagKoeMISIMH 3amoBifaya. [IpoTe mpaBo craaKoJaBIsl y LbOMY
[IUTAHHI Ma€ JIesIKi 0OMEKEHHS.

3aKOH BHM3HAYae KoOJO 0Ci0, fAKI MawTh @PaBO Ha
000B'13KOBY 4YacTKy y cmagmuui. [le ocobu, 3a skumMu B CHITy
MIPUIHCY 3aKOHY 30epiraeTbCs MpaBO Ha CHAJKyBaHHS HaBiTh Yy
BUIIAJKaX, KOJM 3aloBiflady y 3amoBiTi TMOBHICTIO a00 YacTKOBO
1M030aBUB iX 1IHOTO TpaBa.

Jlo ocib, siki MaloTh MPaBO Ha OOOB'A3KOBY YACTKY, HaJIeKaTh:
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1) MaJoniTHI, HEMOBHOJITHI Ta MOBHOJITHI Hemparie3aaTHi
IITH;

2) Hempare3JaTHa Ba0Ba (BIiBEIb);

3) Hempare3aaTHi 0aTbKU CIIaIKOIABII.

i ocoOu MaroTh MPaBO CIAKyBAaTH MOJIOBUHY Ti€l YaCTKH, SKa
Hajexkana 0 KO)KHOMY 3 HAX 33 3aKOHOM.

3anoBijady Ma€ TMPaBO BU3HAYMTU OOCAT CHAAIIMHUA 1
3aMoBiJJaTH CHAJKOEMIIM YCl CBOi MpaBa Ta O00OB'A3KM abo iX
YacTUHY. SIKIO 3amoBifay MOJUIMB y 3arOBITI JIUIIE CBOI MpaBa, 10
CHAJIKOEMIIIB, SIKAUX BiH NMPU3HAYMB, MEPEXOJIUTh Ta YaCTHHA HOTO
00O0B'SI3KiB, IO € TMPOMOPIIHHOI 10 OJCPKAHUX HHUMHU TPaB.
YacTrHA CHAIIIMHA, MO 3JIHANIIACS HE OXOIUICHOIO 3arloBiTOM,
CHAJIKYEThCS CHAJKOEMIIIMU 3a 3aKOHOM Ha 3arajbHUX ITiJICTaBax.
Jlo umcna cragKoeMIliB BXOIATH 1 Ti CITAJAKOEMIII 3a 3aKOHOM, SIKHM
1HIIIa YacTHHA CIaANMHU Oysa mepenaHa 3a 3anoBiToM. BiamoBigHO
JI0 IIHOT'O TXHSI YacTKa y CnaAmuHi Oyae 301IbIIeHa.

Kpim 3aranpHuMX, 3amoBigad Mae MpaBo 3pOOHUTH y 3aroBiTi
0c00.1MBI po3nopsKeHHs. J[0 HUX, 30KpeMa, HaJIeXKaTh:

1) 3amnoBimanbHHMi Bifka3 (Jerar);

2) TMOKJIaJCHHS Ha CIAAKOEMIIS ICIKUX 00OB'SI3KiB;

3) BU3HAUYCHHS YMOBH OTPUMAHHS CIAIIIHHH;

4) mianpu3HAYEHHS CIIaIKOEMIIS;

5) BCTaHOBIICHHS CEPBITYTY;

6) npu3HAYCHHS BUKOHABIIS 3aIOBITY.

3amoBigay Mae MpaBo 3pOOUTH Y 3aloBITI 3amoBiaJbLHUM
Bigka3 (yierar), TOOTO TOKJIACTH Ha CIAJKOEMIIST 3000B'sI3aHHS
nepeaaty iHmiA ocobi — BiAKa300/ep>KyBaueBi y BIacHICTh abo 3a
IHIIIMM pEYOBHUM IIPABOM MaifHOBE MpaBo abo pedi, 110 BXOJUTH abo
HE BXOJUTH JI0 CKIJIaTy CHAIIIUHU.

Kpim neraty, sxuii 3aBkau nepeabadae 3000B's3aHHS
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MaiiHOBOI'O  XapakTepy, CIMaJKOJaBellb MOXE IIOKJIAacTH Ha
CMAgKOEMIIIB 1 Jeski iHmI OOOB'S3KM. BIiAMOBIZHO 110 3aKOHY
3aroBifay Moke 3000B's13aTH CIIAJAKOEMIIS 10 BUMHEHHS [IEBHUX N
HEMaHOBOI'0 XapakTepy, 10 CTOCYIOThCS O00OHMCTO CIIaJIKOJABIIS.
Take po3MOPSHKEHHS MOXKE TOPKATHCS IUTAaHb, IIOB'SI3aHUX 13
MPOLEAYPOI0 TIOXOBAHHS CHAAKOJABI, PO3MOPSHKEHHS HOTro
0COOMCTUMHU JJOKYMEHTaMH, pyKONHMCAaMH, apXiBaMH TOLIO.

3amnoBilad  MOXK€ BHU3HAYUTH Y 3aloOBITI T€BHI yMOBHU
OTPUMAHHS CHAJKOEMIIEM CHAAIIMHU. 3aMoBiad MOXXe OOYMOBHUTH
BHHHUKHCHHS TIpaBa Ha CHaJKyBaHHS yMOBOIO SIK TOB'SI3aHOIO, Tak i
HE MOB'SI3aHOI0 3 NOBEIIHKOIO CITaJAKOEMIlI. Tak, 3amoBigau Moxke
00yMOBHTH OTPUMAHHS CITAJKy (PAKTOM HAPODKEHHS y CHAJIKOEMIS
JTUTUHU, 3700yTTS OCBITH TOm[o. [IpoTe pO3MOpSIKEHHS TaKOro
poay MaroTh OyTH 3poOJieHi ymeBHUX Mexax. He Oynme nmilicHIM
3aroBIT, SKWAM, HANPUKIaA, OOMEXYEThCS MOXIHMBICTH (HI3UIHOL
0co0u 3MIHCHUTH MPaBO Ha BUOIP POy 3aHSTh, MICISI MPOKUBAHHS,
MpaBo Ha cBOOO1Y MepecyBaHHs TOIIIO.

OxpemMuM po3NOPSAHKEHHSAM 3aIl0BiAad MOXKE MiAMPU3HAYUTH
cnaakoemusi. CrnaakonaBenb MOXeE BKa3aTH HE JIMIIE OCHOBHOTO,
ajyie ¥ 1HIIOTO — MiAIpU3HaYeHOTo craakoeMirsi. OctaHHi HaOyBae
mpaB, SKIIO CHAJKOEMElb, 3a3HAYEHWH Yy 3amoBiTi, MOMpe [0
BUIKPHUTTS CHAAIIMHUA, HE TIpUHME ii, BIIMOBHUTHCS BiJl il MPUHHATTS
yu Oyne ycyHeHMHl Big mpaBa Ha chnaakyBaHHs. CBoim
PO3MOPSKEHHSAM 3allOBilad Ma€ MpaBO BCTAHOBUTH Yy 3amoBITi
cepBiTyT. BiAmoBigHO 10 HBOr0 BOJOAUICHH CEPBITYTY HalOyBae
MPaBO KOPUCTYBAHHA UyKUM MaiHOM, SIKE 3@ 3alOBITOM MEPEXOHUTh
10 iHmoi ocobu — cnagkoeMmid. CepBITYyT Moxe OyTH
BCTAHOBJICHMM 100 3€MENbHOI MINSHKU, IHIIUX [PUPOIHHUX
pecypciB abo 1HIIOro HEPYXOMOTO MaiiHa.

Oco0nMMBUM PO3MOPSAHKEHHSIM 3aI0Bi/Iad MOXE MPU3HAYUTH
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BHKOHABIA 3aM0BiTY — (i3n4Hy ab0 ropuauyHy 0coly sK 13 yucia
CIIAJKOEMIIIB,TaK 1 3 TUX, SIKI HE € CHAJKOEMIISIMHU.

BukoHaBelb 3amoBiTy Ma€ MEBHI MOBHOBKEHHS, 30KpeMa BiH
3000B's13aHUI:

1) BXHUTH 3aXOJiB I[0JI0 OXOPOHHU CIaJKOBOI'0 MaliHa;

2) BXUTH 3axOJiB II0J0 IOBIIOMJICHHS CIAJKOEMIIIB,
B1JIKa300/1€p>KyBauiB Ta KPEAUTOPIB MPO BIAKPUTTS CIAIINHH;

3) BuMaratu BiJ OOpPXKHHUKIB CIAJKOJABISI BUKOHAHHS HUMH
CBOIX 3000B'3aHb;

4) ynpaBisTH CHAJIIHHOI,

5) 3abe3meunTH OFePIKAHHS YaCTKHU Y CIIAIIINHI 0co0aMH, AKi
MaroTh MPaBo Ha 00OB'I3KOBY YACTKY y CIAJIIIMHI.

[ToBHOBa)KCHHST ~ BUKOHABII  3alOBITYy  TOCBITIYIOTHCS
CreliaJbHUM JOKYMEHTOM, IO BHUIAETHCS HOTAPIyCOM 3a MICIIEM
BIJIKpUTTS CHAIIIIHH.

HiiicHicTh 3amoBiTy Oe3rocepelHbO  TMOB'sI3aHa 3
JOJIep>KaHHSAM BIAMOBIIHMX yYMOB I0A0 Horo ¢opMu. 3amoBiT Mae
OyTH CKJIAJCHUI MHCHMOBO 1 TOCBIYEHHN HOTapiycoM abo IHIIOIO
MIOCaJI0BOIO UM CIIYK00BOIO 0C000I0, 3a3HAYEHOIO Y 3aKOHI.

3aKOHO/MABCTBO  BCTAHOBJIOE MpaBHia MIOJO  MOPSIKY
MOCBITYEHHST 3amloBITY HOTapiycoMm. BimmoBimno mo cr. 1248 LK
VYkpaiHu HOTapiyCc IOCBIIYYy€ 3aloBIT, HANUCAaHWN 3aIoBiavyeM
BIIACHOPYYHO a00 3a JIOTIOMOTOI0 3arajbHONPUHHATHX TEXHIYHUX
3ac00iB (KOMIT'IOTEp, IpYKapChKa MAIIMHKA).

Oco0a, sika He MOXKe caMa HamlhcaTh 3aloBIT, Ma€ MPaBo
3BEpHYTHCS 3a JOMOMOIroK J0 HoTapiyca. Jlns BcebiuHOrO
3a0e3MeueHHsl IHTEPECiB 3aMoBijjaya y IbOMY pa3i 3aloBIT Ma€e OyTH
BroJIOC TMPOYMTAHUM 3amoBifadyeM 1 MiJOUCaHWM HuUM. SIKIo
3amoBijav yepe3 Pi3udHi Baau HE MOXKE caM He JIMIIE HamucaTH, a i
MiIUCaTH CBiMl 3amoBIT, MOCBIMYEHHs 3aMOBITY Mae BigOyBaTHCS
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npu cBizkax. CBigkaMM MOXKYyTh OyTH JHIIe 0coOHM 3 IOBHOIO
[IUBUIBLHOIO Jie3MaTHICTIO. CBiIKaMu He MOKYTH OyTH:

1) Horapiyc abo iHImIAa MOcazoBa, CIyX0oBa 0co0a, sKa
MOCBIAUY€ 3aIOBIT;

2) CHaJKOEMIII 3a 3aIOBITOM;

3) wienu ciM'T Ta OIM3BKI POIUYI CHIAJAKOEMIIIB 3a 3aIIOBITOM;

4) ocobwu, sIKi He MOXYTh MPOYMTATH 20O MiAMKUCATH 3aIIOBIT.

CBigku, mpu SKUX TIOCBITYEHO 3amOBIT, 3aUUTYIOTh HOTO
BrOJIOC Ta CTABJISITh CBOI MIANMMCH HA HHOMY.

OnHUM 3 OCHOBHUX IOJIOKEHB CIAIKOBOTO IPaBa € TAEMHULS
3anoBity. /s OUIbII TMOBHOTO 1 BCEOIYHOrO 3aXUCTy IHTEPECIB
3amoBijjaya 1 30epekKeHHS TaeMHHIIl 3aloBITYy NependadaeTbes
MOJKJIUBICTh CKJIQJICHHS CEKPETHOr0 3amoBiTy, KU MOCBITIYETHCS
HOTapiycoM 0Oe3 o3HallOMIIeHHs 3 Horo 3micToMm. BiamoinHo A0 cT.
1249 1IK VYkpainu ocoba, sika cKiaja CEKpETHUW 3aroBIT, MOJAE
HOT0 B 3aKJICEHOMY KOHBEPTI HOTapiyCOBI.

Hotapiyc craBuTh Ha KOHBEPTI CBIM MOCBIIUyBaJIbHUI HAITHUC,
CKpITUTIOE TIEYaTKOIO 1 B MPUCYTHOCTI 3alloBijlada MOMIIIae WOro B
HIIIMI KOHBEPT Ta OIeyaTye.

OcoOnuBHUil MOPAIOK TOCBIAYEHHS HOTaplycoOM CEKPETHOIO
3aroBiTy POOUTh HEMOXJIMBUM IepeaYacHe O3HAMOMIIEHHS 3 HOro
3MicTOM Oyab-ak0i ocobu. CeKpeTHUH 3aIoBIT OTOJIONIYEThCS
HOTaplyCcOM JIMIIIE TIiCJsi CMEPTI 3amoBijiada 1 BIAKPUTTS CHaAIITHH.

3. CnankyBaHHS 32 3aKOHOM
HacnigyBanHs 3a 3aKOHOM BHHHKAa€ Yy pasl BiICYTHOCTI
3aMoBiTy, BU3HAHHS HOr0 HEMIHCHUM, HEMPUUHATTS CHaIIIMHA a0
BIIMOBH BiJl ii MPUIHATTS CHAAKOEMISIMU 3a 3alOBITOM, a TaKOXK Yy
pa3i HEOXOIUIGHHs 3alloOBITOM yCi€i cHagmuHU TpaBO Ha
CHAJKyBaHHS 32 3aKOHOM OJCPKYIOTh 0C00M, BUSHAYEHI Y 3aKOHI.
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HepxaBa (iHmi ocoOm myOmiyHOTO TMpaBa) 3a 3arajbHUM
MIPaBUJIOM HE BH3HAETHCS 3aKOHHUM CHafKoeMIleM (i3nuHoi ocoou.
JIume y pasi BIACYTHOCTI CHAIKOEMIIIB 3a 3alOBITOM 1 32 3aKOHOM,
YCYHEHHS 1X BiJ TpaBa Ha CHAJKYBAaHHS, HCIPUUHATTS HUMHU
CHQIIIMHU, a TAaKOXX BIJIMOBU BiJ 1 MPUUHATTS CHAIIIMHA MOXE
NEPeXOAUTH y  BIACHICTH 0co0M  myONiYHOrO mpaBa —
TEPUTOPIAIBHOI TPOMAAM 3a MICHEM BIAKPUTTS cramimuuu. s
IBOTO CYJl BU3HAE CHAAIIMHY BIIYMEPJIOIO 32 3asiBOIO BIAMOBIIHOTO
OpraHy MiCIIEBOTO CaMOBPSIyBaHHS, SKa TMOJAETHCS IICIs CIUTHBY
OJIHOT'O POKY TICJISI BIIKPUTTS CHIAAIIMHU.

CriagkoeMili 0A€pKyIOTh IPaBO HA CHAJAKYBaHHSI I0YEPTOBO.

KoxHa HacTymHa dYepra CHaJKOEMIIB 3a 3aKOHOM OJICPIKYE
MpaBO Ha CHAAKyBaHHS Yy pa3l  BIJACYTHOCTI  CIIQIKOEMIIIB
MOTICPEIHBOI YEeprd, YCYHEHHsS iX BiJl TpaBa Ha CHaJKyBaHHSI,
HETIPUUHATTSI HUMH CITaIITAHA 200 BIIMOBH BiJ ii TPUIHATTS.

K Ykpainu nependayae n'sath 4epr cnaaKkoeMILiB.

1) HaibLIBI OMU3BKI POAMYI CMAAKOAABIS — OAaThbKH, ITH,
TOU 3 TOAPYXKKS, IKAWA MOT0 MEPEKUB;

2) pigHi OpaTH Ta CeCTpH CHaAKOAaBIs, ioro 6aba Ta mij K 3
00Ky 0aThKa, TaK 1 3 00Ky martepi,

3) pigHi O9ApKO Ta TITKA CHAAKOAaBIs, TOOTO pifHI cecTpa
(6bpat) 6aTbKa 4u MaTePi CIIaIKOABIIS.

4) ocobu, sKi MpOKUBAIK 31 CIAAKOIAABIIEM OJIHIEID CiM'€r0
HE MEHIIIE SIK I'ATh POKIB JI0 YacCy BIAKPUTTS CHAAIINHHU.

5) iHmi poaWui CHAagKOJaBLsA O IIOCTOrO  CTYICHS
CHOPIAHEHHS BKIIOYHO, MPUYOMY PpOAMYI OMMKYOr0 CTyHEeHsS
CTHOPIAHEHHS YCYBAIOTh BiJl MIpaBa CMaJKyBaHHS POJUYIB JANBIIOTO
CTYIIEHS CIHOpITHEHHS; YTPUMAHIIl CHAAKOMABILs, fAKi HE Oynu
YJICHAMHM HOro ciMm'i.

YTpumMaHueM BBa)Ka€ThCS HETIOBHOMITHS a00 Hempare3gaTHa
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ocoba, sika He OyJia WICHOM CiM'i CIAJKONaBIs, ajie HE MEHII SK
I'ATh POKIB OJIEpPKyBaja BiJ HhOI'0 MaTepialibHy JOTIOMOTY, 1110 Oyia
st Hel eAMHUM a00 OCHOBHUM JDKEPENIOM 3aC00iB /10 iICHYBaHHSL.

3aKOoH BU3HAYAE PO3MIp YACTKH CITAJIKOEMIINB y CIAIINHI, JIe
BOHH 32 3aKOHOM € piBHMMH. Lle mpaBmio moxe OyTH 3MiHEHE 3a
BOJICIO CITAJKOEMITIB. SIKIIO CHAaIKOEMII JOMOBHIIUCS IPO 3MiHY
PO3Mipy YacTKH MIOAO PYXOMOT'O MaifHa, BOHM MOXYTh YKJIACTH MiX
co0010 yCHY yrojuy.

CriagkoeMIill MOXYTh 3MIHMTH PO3MIp YacTKH Y CHAIIKHI
010 HEPyXOoMOoro MaitHa a0 TpaHCIOPTHHUX 3aco0iB  3a
HOTapiaJIbHO MOCBITYCHOIO YTOO0.

4. [IpuiHATTSA CrIaIIIUHI

CragkoeMellb 3a 3arloOBITOM 4YM 33 3aKOHOM Ma€ IIPaBo
NPUHHATH cHAAIUHY a00 HEe TpUuHATH ii. [IpuiHATTS cmaammHu Ta
Bi/IMOBa BIg HEI — 1€ OJHOCTOPOHHI TPABOYMHU, B SKUX
BHUCJIOBJIFOETHCS BOJISA OHIET OCOON — CITaAKOEMIISL.

3akoH mependavae Tpy COCOOM MPUITHATTA CHAXIIAHHA.

1) dakTuHe TPUAHATTS CHOAMIIMHU CHAJKOEMIIEM, SKHUN
MOCTIMHO NPOXHUBAB Pa3oM 13 CHAJAKOJABIEM Ha Yac BIIKPUTTS
crnaauuHu. BBaxkaeTbces, 110 Takuil CHaJKOEMEIb BUCIIOBIIIOE CBOIO
BOJIIO IIOJO MPUHHSATTS CHAIIIMHU CBO€I (PAKTHUYHOIO MOBEIIHKOIO
— BIH MPOJOBXKY€E MPOXKUBATH Yy TOMY CamMOMy MpPHUMIIIEHHI,
KOPHUCTYETbCSI pe4aMH, SIKI HaJeKalu CIaJKOAaBIIEBl, 30epirae ix
tomo. IIpore Takuii chnagkoemenb MOXKe W BIAMOBUTHCS BiJ
OPUUHATTS crnammuHd. [ 1poro Tpeda BHUCIOBUTH CBOIO BOJIO
MEeBHUM YHHOM — TOJATH 3asiBYy MPO BIAMOBY MPUNHHATTS CHAAITUHU
HOTapiycCy 3a MIiCIIeM BIJKPUTTS CIaIIUHH.

2) cCTOCyeTbCS OKpPEeMHX Kareropiii oci0d, iHTepecH SIKHX
MOTPeOyIOTh TMiJABUIIEHOTO 3aXUCTy. MamomiTHs, HEMOBHOMITHS,
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Hemie3maTHa ocoba, a TakoX oco0a, IMBIIbHA MI€3OATHICTH SKOI
oOMeKeHa, BBAKAIOTHCSA TAKUMU, [0 NMPUHHSIINA CIAIIIHHY B CHITY
OpsIMOTO TIpUNHCy 3akoHy. Lli ocodu MOXyTb BiIMOBHUTHCS BiX
MPUHHATTS CHAAIIMHA 32 3TOJOK BIAMOBITHUX o0ci0 (0aThKiB,
OMIKYHIB 1 WIKIyBaJIbHUKIB), OpraHy OIIKA Ta IMiKiIyBaHHs. Lle
MOSICHIOETBCS THM, 1[0 IPUUHATTS CHIAAIINHU HE 3aBXKIU MOXKE OyTH
MOB'SI3aHO TUTBKA 3 HAJAXO/KCHHSIMU MaWHOBOTO Xapaktepy. Jlo
CHAJKOBOTO MaitHa MOXKYTh HaJIeKaTH MIEBHI 0OOB'SI3KH CIAKOIaBIS
(6opru), BHACTIOK YOT'O MPUMHSTTS CHAAIIMHUA HE Oy/le B1IMOBIIaTH
1HTEepecaM MaJIOJIITHBOI, HEMOBHOJITHBOI a00 Heale€3/1aTHOI 0cooOH,
OOTsKyBaTH i, CTBOPIOBATU MPOOJIEMU MAalfHOBOT'O XapaKTepy.

3) cTOCyeThCS  CHAIKOEMINB, SKi OaXarTh MPUHAHATH
CHaAUIMHY 1 HEe HajeXaTb 10 Nepumoi Ta JApyroi karteropii (€
JTi€3MaTHUMU Oco0aMHW Ta Ha dYac BIIKPUTTS CIAAIIMHA HE
MPOKUBAJIM MOCTIMHO 13 crankoaasiem). L{i ocobu MaroTh mogatu 10
HOTapiajdbHOI KOHTOPH 3asBY MPO MPUIHATTS CIIaJIIHHH.

Jns npUiHATTA CHAAIUMHHA BCTAHOBJIKETHCA CTPOK Yy
ITICTh MICAIB, SKUH MOYMHAETHCS 3 YacCy BIAKPHUTTS CIAAIIUHU. Y
med CTpok o0coba Mae BHU3HAUUTUCA IOJ0 NPUUHATTA UM
HENPUMHATTS CHAJIIMHA Ta 3AIACHUTH Yy HEOOXITHUX BHUMAJKax
TMIeBHI Ji1, CIpsSMOBaHi Ha peaji3alliro CBOTo Ipasa.

Sk yxe 3a3Hayanocs, 0co0a Ma€ NMPaBO BIAMOBUTHCS BiJx
NpUAHATTA cnaamuuu. BoHa moxe 11e 3poOuTtu 0e3BiAHOCHO 10
iHmoi ocobu abo BIIMOBHTHCS Ha KOPHCTh KOHKPETHOTO
cnaakoemisl. Tak, coaakoemernb 3a 3aloBITOM Mae TMPaBo
BIJIMOBUTHUCS BiJl CHAAIIMHU HA KOPHUCTh IHIIOTO CHAAKOEMIIS 3a
3aMoBiTOM; CMAJKOEMEIh 32 3aKOHOM — Ha KOPUCTh OyIbh-KOTro 3i
CHAJIKOEMIIIB 32 3aKOHOM HE3aJIeKHO Bif] YEpTH.

3a 3aragbHUMH TpaBUJIAMU MOALT CHAAUIUHU MOXe OyTH
3MIACHEHO TMICTS CIUIMBY CTPOKY Ha MPUUHATTA CHAAUIUHHU, KOIHU
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BiJOMI KOJIO CHAAKOEMIIIB Ta BCl OOCTaBHHM IIOJIO CIIAJAKOBOIO
MmaiiHa. [IpoTe 3aKOH MICTHTH TpPaBWIIO, CIPSIMOBAaHE HA 3aXHCT
iHTepeciB HEeHapOKEHOI TUTHHU. Biamosigno mo 4. 2 cr. 1298 LK
VYKpaiHu, SKIIO 3amoBIiT CKJIAaJeHO Ha KOPUCTHh 3ayaToi, aje Iie
HEHAPOPKEHOT JUTHHU, BUa4a CBIJIONTBA IPO MMPABO HA CIAJIIHHY 1
pPO3MOJII CHAAINIMHUA MDK yCiMa CHAJAKOEMIIIMHA MOXE BITOYyTHCS
JIUIIE TICTS HApO/KEHHs TUTHHU. L{e mpaBuiio cTocyeThbes 1 TUTHHH,
3a4aTol 3a JKUTTS CHAJKOAABIL, ajie HApPOHKEHOT MICs HOro CMepT,
y pa3l CnaJKyBaHHS 3a 3aKOHOM. SIKIIO AUTHHA HE HAPOIUTHCA (Y
pe3ynbTari MTYYHOI'O IEpPEepUBaHHS BariTHOCTI) ab0 HapOIUTHCS
MEpPTBOIO, TO HaJieXHa 1 vacTka Oyne TiepefaHa 1HIIAM
CITAJKOEMIISIM.

[IpaBo Ha cmagmuHy Mae OyTH OQOpPMIICHE B TOPSIKY,
BCTAaHOBJICHOMY 3aKOHOM. Y TIEpIIy dYepry, Ii€ 3aJeKHTh BiJ
XapakTepy CIAJKOBOTO MaifHa. SIKIIO MAaHO CKJIAIal0Th MPEIMETH
3BUYANHOT IOMAITHBOT OOCTAaHOBKH Ta BXKHUTKY, CITAIKOEMIII MOXYTh
BUMHHATH (PaKTU4HI i MO0 HOro MPUUHATTS. SIKIIO 10 CKiIaxy
CIIAJIIIMHA BXOJUTh HEPYXOME MAHO, CIIAJKOEMEINb, IKUW MPUNHSAB
CHaJIKMHY, 3000B'S3aHUI 3BEPHYTHCS J0 HOTaplyca 3a BHIAYCIO
oMYy CBIJIOIITBA PO MPABO Ha CHAANIMHY HAa HEpyXoMe MaiiHo. Take
CBIJIOIITBO € TIPABOBCTAHOBIIOIOUMM JIOKYMEHTOM, 1 Ha WOr0 OCHOBI
3MIMCHIOETHCS JIEp’)KaBHA PEECTpallisi HEpyXOMOro MaiHa.

[IpaBo BIacHOCTI Ha HEPYXOME MAHO BUHHUKAE y CHAIKOEMIIS
3 MOMEHTY JIepKaBHOI peecTpallii [boro ManHa.

Jlekuist 4: OcHOBM TPYA0BOI0 NpaBa YKpaiHu

1. KonexkTuBHMIA 1 TPYyZOBUI JOrOBOpH: MOHATTS, CTOPOHH, 3MICT 1
BU/JIH.
2. PoOouwnii yac 1 ioro BUIH.
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3. IToHATTS 1 BUAM Yacy BiAMOYUHKY.

Kiro4oBi ci10Ba: KOJIEKTUBHUI JOTOBIp, TPYAOBHIl 10TOBIp,
CTPOK BHUIPOOYBaHHS, KOHTPAKT, poOOUMii yac, 4ac BiAMOYNHKY,
BiJIITyCTKA.

Key words: collective contract, employment contract, trial
period, contract, working time, rest time, vacation.

1. KonexTuBHUH 1 Tpy10BUH JOTOBOPU: MOHSTTSI, CTOPOHHU, 3MICT 1
BH/TH.

OmHe 13 HEBIZ'€EMHUX TMpaB TPOMAIsSH  HE3aJIeKHOI
JEMOKpPAaTUYHOI JepKaBH € MpaBO Ha Mpamio. 3rigHo 31 cT.43
Konctutyuii YkpaiHu KOX€H Mae MpaBO Ha Mpallio, 110 BKIIOYAE
MOXKJIUBICTh 3apoOJsATH €00l Ha KUTTS Npalero, Ky BIH BUIBHO
obupae abo Ha Ky BUIBHO MOTOKYETHCH.

I'pomansinu Ykpainu peani3yloTb KOHCTHUTYIIMHE IpaBO Ha
TMIPaIfio 3a JIOMOMOTOI0 HOPM TPYIOBOTO MpaBa, siki KOHKPETU30BaHI B
Konekci 3akoniB mpo mpairro, 3akoHax Ykpainu "lIpo 3alHATICTH
HaceneHHs" Big 1 O6epe3ns 1991 poxky, "lIpo omnaty mparmi" Bin 24
oepe3ns 1995 poky, "IIpo oxopony mpami" Big 14 s>xoBtHS 1992
poky, "IIpo konexktuBH1 goroopu i yroau" Bix 1 mumas 1993 poky,
"IIpo BimmycTtku" Bim 15 mucromama 1996 poky, "lIpo mpodeciitai
CILJIKH, iX MpaBa Ta rapanrtii aisapHOCTi" Bix 15 BepecHs 1999 poky,
"IIpo opranizanii po6otonasuis" Big 24 tpaBHs 2001 poky Ta iHIIUX
HOPMAaTHUBHO-TIPABOBUX AKTaX.

[Mopsamok yknageHHs KOJEKTUBHOTO JOTOBOPY Ta KOJIEKTHBHOI
yroam, iX 3MiCT, CTPOK YHHHOCTI, KOHTPOJb 32 BUKOHAHHSIM
Bu3HavaeThcss riaBoro Il K3mll 1 3akomom Vikpainum "lIpo
KOJIEKTUBHI1 JoroBopH 1 yroau" Bif 1 nunHs 1993 poky.

KonexkTuBHmii goroBip - 1me yroja, mo YKIAZaeThCAd Mixk
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BJIACHUKOM  MIJANPUEMCTBA,  yCTAaHOBHM,  opradizamii  abo
YIOBHOB&XEHUM HHMM OPraHOM 1 TPYJOBHUM KOJIEKTHBOM Ha OCHOBI
YMHHOTO 3aKOHOAABCTBA 3 METOI pETrYJIIOBAaHHA BHPOOHUYMX,
TPYJOBUX 1 COIIaJTbHO-EKOHOMIYHUX BITHOCHH 1 Y3TOKEHHS
iHTepeciB MpaIiBHUKIB Ta BIACHHUKA.

KonextuBHa yrona siBisie coOOK0 CTPOKOBUM HOpPMaTUBHHM
aKT, SIKMM peryJroe Taki caMmi BIJIHOCHHM, MO0 ¥ KOJIEKTUBHHIA
JIOTOBIp, aje Ha JAepKaBHOMY, aly3€BOMY, PEriOHAIbHOMY PIBHSX
Ha JIBOCTOPOHHIN OCHOBI.

KonexktuBHUIT JOTOBIp yKIAagaeThCsl HA MiANPUEMCTBAX, B
YCTaHOBAxX, OpraHizalifix He3aJleXHO BiA (opM BIACHOCTI Ta
rOCIIOJJAPIOBAaHHS, SIKI BUKOPUCTOBYIOTh HaliMaHy MpaIio i MarTh
mpaBa IOpUAMYHOI 0coOu. KonekTWBHUN MOTOBIp MOXE TaKOX
YKIQIaTUCS B CTPYKTYPHHX IIIPO3AUIaX BHPOOHHIITBA B MEXKax
KOMIIETEHIIIT WX Miapo3AuTB. KOJeKTUBHHI JOTOBIp YKIaAa€ThCA
Ha IIiJICTaBl YMHHOTO 3aKOHOJIABCTBA 1 PEECTPYETHCS MICIIEBUMH
OopraHaMH BUKOHABYOI BJIaJIH.

VYKasaHHIO KOJEKTUBHOTO JIOTOBOPY MEPEAYIOTh KOJIEKTHUBHI
MepPEroBopH, 1 Oylb-sAKa 13 CTOPIH HE paHilie, SK 32 TPHU MICAII J0
3aKiHYEHHS CTPOKY Jii KOJIGKTHBHOI'O JOroBOpy, ab0 y CTpOKH,
BU3HAUYEHI LHMMU JIOKYMEHTaMM, IHCbMOBO TMOBIAOMIISIE IHIIY
CTOPOHY TIpPO TIOYATOK TEpPEroBOpiB, siKa MPOTITOM CEMH JIHIB
MOBUHHA po3nouaT neperoBopu. [loyatok BeieHHS MEPEroBOpiB 3
MUTaHb PO3pOOKHU, yKIagaHHS a00 BHECEHHS 3MiH O KOJIEKTHBHOTO
JIOTOBOPY BHU3HAYAETHCS CTOPOHAMHU U O(QOPMIISETHCS BiAMOBITHUM
npoTokosoM. [l BEJeHHS NeperoBopiB 1 MIATOTOBKH MPOEKTY
KOJIGKTUBHOTO ~ JIOTOBOPY  CTBOPIOETBCA ~ poOoda  KoMmicis 3
IPEJCTaBHUKIB CTOPiH. PoOoua KOMICisl TOTy€ MPOEKT KOJEKTUBHOI'O
JOTOBOPY 3 YypaxyBaHHSM TMPOMO3WIIA, sKI HATIWANU  Bif
MPaLiBHUKIB, 110 O()OPMIIIOETHCS BiAMOBIIHUM IMPOTOKOJIOM.
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[TpoeKT KONEKTUBHOTO JOTOBOPY OOTOBOPIOETHCS Y TPYIOBOMY
KOJICKTHBI *a BUHOCHUTBCS Ha PO3TJIS] 3aralIbHUX 300piB TPYIOBOTO
KoJIeKTUBY. [licnsi :XBaJleHHS MPOEKTY KOJIEKTUBHOT'O JOTOBOPY BiH
MIITUCYETHCS  YIIOBHOBAXCHUMH  TPEACTABHUKAMH CTOPIH  HE
Mi3HIIIE 5K Yepe3 M'SATh AHIB 3 MOMEHTY HOTO ;XBAJICHHS, SIKIIIO iHIIE
HE BCTaHOBJIEHE 300paMu TPYIOBOTO KOJIEKTUBY.

KonextuBuuit noroeip HaOWpae YMHHOCTI BiJl JHSI IM1AMTUCAHHS
Horo cropoHamMu abo Bij JHS, 3a3HAYEHOTO B HHOMY, 1 JII€ JIO Yacy
YKJIQJICHHSI HOBOTO JOTOBOpPY a00 Meperjsiay YMHHOTO, SIKIIO 1HIIE
He nepe0ayeHo JOrOBOPOM.

[lonsTrst Tpynosoro norosopy chopmynboBano B 4.l cT.21
K3nll.

TpynoBuii 10roBip - 11 yroaa MiX MpamiBHUKOM 1 BITACHUKOM
MIJIPUEMCTBA, YCTaHOBHU, OpraHizamii a00 YHNOBHOBaX€HHUM HHUM
opraHom 4u (Hi3UIHOI0 0CO0000, 3a KOO MPaIliBHUK 3000B'I3Y€ETHCA
BUKOHYBaTH pOOOTYy, BHU3HAYCHY II€I0 YTrOJO0, 3 MIISITaHHIM
MpaBWJIaM BHYTPIIIHBOTO TPYIOBOI'O PO3MOPSAKY, a BIACHUK
MIIIMPUEMCTBA, YCTaHOBH, Oprasizamii a00 yHNOBHOBaXEHUN HHM
opran  4u  (izuyHa ocoba, 3000B'SI3YEThCS  BHUILIAYYBATH
MpaIiBHUKOBI 3apo0iTHY TuIaTy 1 3abe3nmedyBaTH YMOBH IIpaili,
HEOOXiJIHI JUIsi BUKOHAHHs POOOTH, mepeadadyeHHl 3aKOHOJIaBCTBOM
PO MpaIlo, KOJEKTUBHUM JOTOBOPOM 1 YT'OJIOI0 CTOPIH.

3a  3arajgpbHUM  M[PaBWIOM,  YYACHMKOM  TPYAOBHX
NpaBoOBiTHOCHH MOXe OyTu ocola, sika jgocsirna 16-piuHOTO BiKy
(ct.188 K3nll). Sk BUHATOK, 3a 3r0JI0F0 OJIHOTO 3 OaThKiB a00 0coOu,
gKa iX 3aMiHIOE, TPYJOBUH JOTOBIp MOXYTh YKIaJaTH OCOOH, IO
nocsarau 15 pokiB. 3aKOHOJABCTBO TaKOX JOMYCKAE, 110 3a 3r00K0
OJHOTO 3 OaThbKiB, Y BUIBHHMM BiJl HABYaHHS 4ac Ha poOOTYy MOXYTh
npUiMaTHCS yUHI MiCIs TOCATHEHHS. HUMU 14-pi4HOTrO BiKY;

3MiCT TPyZ0BOro J0roBOpPY CKJAJAITh YMOBH, 33 SKUMH
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JNOCATHYTO 3rOJU MDK TMpAIiBHUKOM 1 poOOTONaBIeM. YMOBH
MOJIISIOTHCS HA JB1 TPYIIH:

1) HeoOxigHi (00OB'sI3KOBI) yMOBH, 03 SKHX TpPyIOBUH
noroBip HemoxiuBHiA. Lle Taki ymoBM — Micie poOoTH, TpymoBa
¢byHKuig (ToOTO MeBHa podoTa, Ky BUKOHYBAaTUME MPAIliBHUK), aTa
MOYaTKy poOOTH, OIUIaTa Ipaiii,

2) nmonmatkoBi (¢axynbraTuBHI) yMOBU. TpynoBuUil IOTOBip
MOXxe OyTu ykIajaeHu#d 1 6e3 momaTtkoBux ymoB. J[o 101aTKOBHX
YMOB BIJIHOCSTBCS: BU3HAUYEHHSA CTPOKY BMIIPOOYBAaHHS IIiJ 4Yac
NPUMHATTS Ha poOOTYy, CyMILIEHHS MNpoQecii, IHIII CoLlaIbHO-
moOyToBI  MWIABIM  (KHUTIO, JUTIYUN  CagoK,  OpTraHizaIlis
IrPOMaJICBKOT0 XapuyBaHHS 1 T. 1H.).

Hanpuxnan, crpok BHNPOOYBaHHSl MiJl yac NPUMHATTS Ha
poOOTy YCTAHOBJSETHCSA JJII BHUBYCHHS MNPOPECIHUX SIKOCTEH
IpaliBHUKA, HOro MOXIMBOCTEH IOJO0 BHUKOHAHHSA IEBHUX
¢dbyHKIIOHATEHUX  000B'si3KiB. CTpOK BHUMNPOOYBaHHS HE MOXKE
NEPEeBUIIYBAaTH TPbOX MICAILIB, a B OKPEeMHMX BHIAJAKax, 3a
MOTO/UKEHHSM 3 BIIMOBIIHUM KOMITETOM TPO(CHIIKH, IIECTH
MiCsIliB (LI CTOCYETHhCS JIEPKABHUX CIY)KOOBIIIB, a TaKOX
kepiBHUKIB). CTpok BHNpOOYBaHHS pOOITHHKIB HE  MOXKE
MEePEBUIILYBATH OJHOTO Micsaisd. OKpeMHUM KaTeropisiM IpalliBHHUKIB
CTpOK  BUIpPOOyBaHHA HE  BCTaHOBIIOEeTbca. Lle  mpaBwmiio
3aCTOCOBYETbCS J0 TpOMajsiH, AKi He Jocsarail 18-piyHOro BiKYy;
MOJIOJMX CHEIIATICTIB, 0 3aKiHYMIM BMIII HaBYaJbHI 3aKiagd 1 B
YCTaHOBJICHOMY MOPSIKY HampaBlieHI Ha poOOTY; 0Ci0 mepeBeIeHnuxX
3 1HIIOTO Miclsl poOOTH, Ta 1HIIMX KaTeropii MpariBHUKIB. SIKIIO B
npuKasi (po3NOpsKEHH1) PO NPUIHATTSA HAa poOOTY MpalliBHUKA He
Oys10 00yMOBJIEHO BHIIPOOYBaHHS Ta MOT0 CTPOKY, TO BBAaXKAE€ThCH,
1110 IpaliBHUKA NPUHHATO Ha poOOTY O6e3 BUITPOOyBaHHS.

Buau TpyaoBuX AOroBOpPiB pO3PI3HAIOTH B 3aJIKHOCTI Bij
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cTpoky ykianauus. BigmosigHo mo cr.23 K3nll tpymoBuii norosip
MOXe OyTH:

1) 6e3cTPOKOBHUM, IO YKIAJAETHCS HA HEBU3HAYCHHI CTPOK;

2) CTPOKOBHM, TOOTO YyKIQJEHMM HAa BH3HAYCHUH CTPOK,
BCTaHOBJICHUH 32 ITOTOKEHHSAM CTOPIH;

3) yKJIaJeHHM Ha Yac BUKOHAHHS NMEBHOI po0OTH.

VY TuX BUNaJKax, KOJU B TPYAOBOMY JOTOBOpl CTPOK ii il HE
00yMOBITIOETHCS, BBAXKAETHCS, IO BiH YKJIAJICHUN HAa HEBU3HAUYCHUM
CTPOK.

VYkianeHHs: Tpy0BOTO JOTOBOPY OPOPMIISIETHCSA HaKa3oM abo
PO3TOPSHKEHHSM BJIACHMKA YU YIMOBHOB)KEHOT'O HHM OpraHy Ipo
3apaxyBaHHs IIpalliBHMKa Ha pobOoTy. Hakaz oromnomnryersbcs
MpaliBHUKY IT1]1 PO3IHUCKY.

TpynoBuii noroBip Moxke OyTH yKJIaaeHH B ycHIH abo
nucbMoBiit popmi. [lonepkaHHss MUCBMOBOI (pOpMHU € 000B'I3KOBHM
y TaKUX BUIAKaX:

1) 1pu opraHizoBaHOMY HaOOpi POOITHHUKIB;

2) 3 mpuBOIYy poOOTH B pailoHaxX 3 OCOOIMBUMH MPUPOIHUMHU
reorpad)iYyHUMH Ta TEOJOTTYHUMH YMOBaMH TIpalli;

3) mpu yKJIaACHHI TPYAOBOrO JOIOBOPY 3 HEIMOBHOIITHIMH,

4) 1npu yKaaaeHHI KOHTPAKTY;

5) y Bumagkax, KOJU MpPAaIliBHUK HAIMOJSATa€ Ha MUCbMOBIH
¢dbopMi 1oroBopy;

6) npu yKIagaHHi TPYAOBOrO JI0TOBOPY 3 Bi3HUHOI0 0CO00I0;

7) B iHIIMX BHUIAJAKAaX, epea0aueHUX 3aKOHOIaBCTBOM.

Jlnist yKinajieHHs TPYJO0BOTO JOrOBOpPY IMpaliBHUK 3000B's3aHUN
MOJIaTH TaKi IOKYMEHTH:

1) 3asBy mnpo mNpUHUHATTA Ha poOOTy (I YKIAZaHHSI
TPYJIOBOTO JOTOBOPY B MUCHMOBIN (popMi, HANpPUKIAZ KOHTPAKTY,
MOJIaHHS 3asiBH HE IOTPIOHO);
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2) mnacnopt a0o IHIIMHA JOKYMEHT, IO IOCBIAYy€e OCOO0Y
(CBLIOIITBO MPO HAPOHKECHHS );

3) TpYyIOBY KHMXKKY (SKIIO BOHA €);

4) BilicbKOBHH OlET 4YM MNPHUIUCHE CBIiAONTBO (IS
BIfICBKOBO300O0B' SI3aHUX).

OxpiM IBOTO BIIACHUK a00 YITOBHOBA)XCHUH HUM OpraH MOXE
3alpOCUTH TpalliBHUKA HAJATH iHINI JOKYMEHTH, TOJAHHS SIKUX
nepeadavyeHe 3aKOHOAaBCTBOM, a CaMe:

1) IOKyMEHT TpO OCBiTYy (CHeUiabHICTh, KBaliQiKailito),
SIKIIIO0 BUKOHAHHS poO0OTH noTpedye neBHO1 kBamidikalii abo ocBiTH;

2) XapaKTepUCTHUKy 1 JOKYMEHTH TpO OOpaHHS Ha MOcany,
sIKa 3aMIIIY€ThCS 32 KOHKYPCOM;

3) HampaBieHHS Ha poOOTY (11 MOJIOAMX CIIEI[ATICTIB);

4) noBiAKY Mpo cTaH 310pOB's (s 0Ci0, SIKi e He JTOCATIIN
18-piunoro Biky uYHm o0ci0, SKI TOpUUMArOTBCA Ha pPoOOTYy 13
IIKIIJTABUMH YMOBaMH TIPAIli TOIIO);

5) J1oBimKy mpo 3BUIBHEHHS (IS OCIO, sAKi 3BUTBHHIHCS 3
MiCIIb TI030aBJICHHS BOJTI);

6) XapakTepUCTHKY, SKIIO poOOTa MOB'A3aHa 3 BUKOHAHHIM
(GyHKIIM MaTepialbHO BIAMOBIAAIBHOI OCOOHM, PO3MOPSKEHHSIM
TPOIIOBUMH 200 1HIIUMH IIIHHOCTSIMH.

YV 4.3 c1.21 K3nll 3a3nadeno, mo ocobnuBow (Gopmoro
TPYJOBOTO JOTOBOPY € KOHTPAKT, Y SKOMY CTpPOK HOro nii, mpasa,
O0OB'SI3KM 1 BIAMOBIJAIBHICTE CTOPiH, YMOBHU MaTepiajJbHOTO
3a0e3neyeHHs] W opraHizailisl mpaili NpaniBHUKA, YMOBU pPO3ipBaHHS
JIOTOBOPY, B TOMY YHCIIi i JOCTPOKOBOTO, MOXYTh BCTAHOBIIFOBATUCS
yrogoto cropiH. Cdepa 3acTOCyBaHHS KOHTPAKTy BH3HAYAETHCS
3aKOHaMU YKpaiHH.

2. PoGounii yac 1 ioro BUIH.
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Po60o4yuM 4acoM BBaXAEThCS Yac, MPOTITOM SKOTO MPAI[iBHUK
MMOBUHEH BHKOHYBAaTH CBOI TPYZOBI 0OOB's3Kku abo0 iHIIY TOpydYeHY
oMy poOOTy 3rifHO 3 [iIOYMM 3aKOHOAABCTBOM IIPO IPAIo,
MPaBWJIAMH BHYTPIITHBOTO TPYIOBOIO PO3MOPSIAKY Ta KOJICKTUBHUM
1 TPyIOBHM JIOTOBOPAMH.

[Mopsim i3 3aragpbHUM  TMOHATTSAM  POOOYOrO0  dYacy B
3aKOHO/ABCTB1 3[1HCHIOETHCS HOr0 PO3MEKYBaHHS Ha OKpeMI BU]IH,
a came:

1) HopmanbHMI poOOUHIi Yac;

2) CcKOpoueHHi poOoUmii yac;

3) HemoBHHI poOOUHMii Yac;

4) HEHOPMOBaHUII poOOUMit Yac;

5) wHamypouHiii poGounii yac;

6) HiuHUI pobouuii yac.

3rizHo c1.50 K3nll nHopmajibHa TpuBajicTh po6o4yoro yacy
MpaIiBHUKIB HEe MOke mepeBuinyBatu 40 roauH Ha THXACHb. Le €
3arajibHa HOpMa, SIKa HE 3aJIeKUTh BIJ KIIBKOCTI poOOYMX IHIB Ha
TWXKJICHB 1 TOMIMPIOETHCSI BOHA HA BCIX MPAIIBHUKIB HE3AJICKHO Bif
TOTO, YU TPAIIOIOTh BOHH IOCTIHHO, THUMYacOBO, CE30HHO Ha
MIIIMPUEMCTBAX PI3HUX (OPM BIACHOCTI, a TAKOX HE3JIEKHO BiJ
pPEeKUMY POOOYOro Yacy Ta BUIY POOOYOTO THKHSI.

CkopoueHuii podounii yac mnependadeHuii 3aKOHOIABCTBOM
JUIA AeIKUX KaTeropiil mpaiiBHukiB. CKOpoYeHHs poOOYOro yacy He
BiIOMBA€ETHCSI HA PO3MIpi OIJIATH Ipalli - BOHA € TAKOK K, SK 1 IPH
HOpPMaJIbHIN TPUBAIOCTI pOOOYOro Yacy.

CkopoyeHa TpHBATICTh POOOYOTO Yacy BCTAHOBIIOETHCS: TS
MpaliBHUKIB BikoM Bif 16 10 18 pokiB - 36 roauH HA THKIEHB; IS
MpaliBHUKIB BiKOM Big 15 1o 16 pokiB (yuHiB Big 14 1o 15 pokis, siki
MPAIOIOTh y MepioJl KaHiKyd) - 24 TOAMHU Ha TWKICHb; IJS YUHIB,
SKi TPAIOIOTh TMPOTITOM HABYAIBHOTO pOKY Y BUIBHHMHA Bif
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HaBYaHHS dYac, poOOYMii Yac HE MOXKE IEPEBUINYBATH MOJIOBUHU
MaKCHUMaJIbHOI TpHBasiocTi pododoro vacy (24; 36 roaun) s ocid
BIJIMOBIHOTO BIKY; JUIsl TpAIiBHUKIB, 3alHATUX Ha poOoTax i3
HIKiTTMBUMH YMOBAMH TIparli - He Oinbie sk 36 TOIUH Ha THXKICHb.

CxopoueHuit pobounit yac BCTaHOBIIFOETHCS JUISL
podecopCchKO-BUKIAAABKOTO CKJIaJy Ta BYUTENIB HaBYAIBHUX
3aKJIaJiB, MEIUYHMUX MPALIBHUKIB Ta JESIKUX IHIIUX KaTeropii
MpalliBHUKIB, YMsI IMpallsl MOB'I3aHA 13 3HAYHUM IHTEJIEKTYaJIbHUM 1
HEPBOBUM HAIPYKESHHSM.

Ckopouena TPUBAIICTh pobouoro qacy MOXe
BCTaHOBJTFOBATUCH 32 PAaxXyHOK BJIACHUX KONITIB Ha ITiIMIPHEMCTBAX,
YCTAaHOBAaX 1 OpraHi3aiisix /i KIHOK, SKi MalOTh JiTei BikoMm 110 14
pOKiB a00 AUTHHY-1HBAI 1A,

HenoBHuii po0ouuii 4yac BCTAaHOBIIOETHCS BIAMOBIIHO [0
ct.56 K3nll 3a yromoro MK MpaiiBHUKOM 1 BIJIACHUKOM a0o
YIIOBHOBOXEHUM HUM OPTraHOM SIK TIPU MPUHHATTI HA POoOOTY , TaK 1
B MPOIIECI BUKOHAHHS MPAIlIBHUKOM TPYIOBUX 000B's3KiB. BiacHuk
a00 yYIOBHOBAKCHWM HHM OpraH 3000B'S3aHHl BCTAHOBUTHU
HETIOBHMKM pOOOYM 4Yac Ha MPOXaHHS BariTHOI KIHKH, >KIHKH, 110
Ma€ OUTUHY 10 14 pokiB, TUTHHY-1HBadiAa ab0 3A1MCHIOE AOTJIS 3a
XBOpUM JIEHOM ciM'{ BIANOBIAHO JO MEIUYHOIO BUCHOBKY. [Ipu
HEMOBHOMY po0OouoMy d4aci oOIUlata mpami — [OPOBOJUTHCS
MIPOMOPLIIHO BIAMPAbOBAHOMY Yacy a0o 3alie’HO BiJl BUPOOITKY.

MinimanibHa a00 MakCHUMalbHa TPHUBAIICTh HEMOBHOTO
poOouoro dYacy 3aKOHOJABCTBOM HE BH3HaueHa. ToMmy HopMa
pobouoro dacy 1 mepiong poOOTH TPOTIrOM J0OM UM THXKHS
BHU3HAYAIOTHCA TITBKU 32 3T0/I0I0 MIX MPAIliBHUKOM 1 BIACHHUKOM a00
YIOBHOBXEHUM HUM opranoM. [Ipu mpoMmy TpuBaiicTe poO0UOro
IHS, SK MPaBWIO, HE MOXe OyTh MeHmow 4 rofauH, a pobodoro
THXKHS - MeHmow 20 roauH npu WATH 1 24 TOOWUH TpHU
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[IECTUACHHOMY TIKHI. Y TpPYAOBId KHWXKII, BIAMOBIZHO 0
THCTPYKII{ PO MOPAAOK 11 BEACHHSA, PEKUM 1 HOpMa poOOUYOro vacy
HE 3a3HAYAETHCS.

Jlnisi OKpeMHUX KaTeropiii MpaimiBHHUKIB 3a XapaKTepoM Ipaili
JOITYCKAEThCSI BIAXWICHHS BiJl OOYMOBJICHOT'O PEXUMY pPOOOUYOTro
qacy, TOMy ix poOOYHii Yac Ha3MBAETHCS HEHOPMOBAHHUM PO0OYMM
yacom. [le#t Bug poboyoro yacy, ik MpaBUIIo, JOMyCKae poooTy 6e3
CHELIaJIbHOTO J03BOJy T[IOHAJ HOPMaJlbHUN poOouMil JeHb 1
TIWKJEHb, 3a M0 II TPAIIBHUKA KOPUCTYIOTHCA J10JIaTKOBOIO
BIIMMYCTKOIO TPHUBAJICTIO J0 7 KajgeHaapHux mHiB. [Ipote
3aKOHOJJABCTBO JIOIYCKa€ BHWMAJAKH, KOJIH 3a pOOOTYy B YMOBax
HEHOPMOBAHOI0 PpOoO0YOro JHS OKPEMHM TMpaIlliBHUKAM MOXE
MPOBOJIUTHCH JIOTLIATA.

OcCKiTbKM HEHOPMOBaHMIl poOouMii JEHb € BHUHATKOM 13
3arajlbHUX TpaBWJI  PEryJIIOBaHHS poOoYoro dYacy, TO BIH
YCTaHOBJTIOETHCS VIS 00MEKEHOT 0 KOJIa MpaIliBHUKIB:
aZMIHICTPATUBHMMA, YNPAaBIIHCHKUN, TEXHIYHUH, TOCIOIAPCHKUN
MEPCOHAJI, TPAI[IBHUKK TPABOOXOPOHHHX OpraHiB Ta I1HIIMX
nepxaBHUX ycTaHoB. HOpuanuHOIO MiJICTaBOIO [UIS BiJHECEHHS
MpaIiBHUKA J0 KaTeropii ocid 3 HEHOPMOBAHUM POOOYMM JHEM Ha
MIIMPUEMCTBAX € CIUCKH Tocaj, poOIiT Ta mpodeciid, BU3HAYCHUX
KOJIEKTUBHUM JOTOBOPOM.

Hapypounuii po6ounii yac - e pobota, ska BHUKOHYETHCS
MpariBHUKaMH TTOHAJ HOPMaJLHUA pOOOYMH JE€Hb 1 THKACHB. Taki
pobOTH, K TpaBUIO, 3a00POHEHI 3aKOHOJABCTBOM. BracHuk abo
YIOBHOBAXEHUII HUM OpPraH MOK€ 3aCTOCOBYBATH 1X Y BUHSATKOBUX
BUINAJKAX 1 JMIIEe 3 J103BOJy HpodcmiikoBoro komitery. I[lepenik
MiJCTaB 3alyuyeHHS 10 HaIypOYHUX POOIT, YCTAaHOBIEHUH CT.62
K3nll, € Buuepnaum. Ile o3Hauae, 1m0 BIacHUK a00 YIOBHOBa)KEHUI
HUM OpraH He Mae€ TpaBa NMPOBOAUTH HAIYypOUHI POOOTH B 1HIIHX,
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HaBiTh MOBAXHUX, 3 iX TOYKH 30py, BUMaAKax. [[poBeIECHHS TaKuxX
pOOIT € HE3aKOHHUMH.

3arasibHa  KUIBKICTH ~ HAAypOYHHX pPOOIT UIA  KOXKHOTO
MpamiBHUKA HE MOXE IEPEBHUINYBATH YOTHPHOX TOJIUH MPOTITOM
nBox aHIB miapsan i 120 rogun Ha pik. BracHuk abo yrmoBHOBaXeHHN
HUM OpraH TOBHHHI BECTHM OOJIK HAaIypOYHHX pOOIT KOXKHOTO
MpaIiBHUKA.

Jlo HamypouHUX poOIT 3a00pOHEHO 3aTy4yaTH BariTHUX JKIHOK;
KIHOK, 1110 MalOTh JIITeH J0 TPHOX POKIB; HEMOBHOJITHIX; 0Ci0, 110
HaBYAIOTHCSl B CEPENIHIX 3arajJbHOOCBITHIX IIKOJIAX YU TpodeciitHo-
TeXHIYHUX YUUJIHIIaX 0e3 BiIPUBY BiJl BUPOOHMIITBA.

MoxyTh 3ay4atucs A0 HaJAypOUHHX POOIT *KIHKHU, SKI MalOTh
mitewt Big 3 10 14 pokiB ab0 TUTHHY-1HBaJIAA JIKIIE 3a iX 3000, a
TaKOXk 1HBAJAM 3a iX 3rOJI0I0 1 32 YMOBH, IO II€ HE CYyNEpeyuTh
MEJMYHUM PEKOMEHIAIISIM.

PoGora B HagypouHMii Yac KOMIICHCYETHCS  TUIBKH
MIJIBUIIEHOI0 orutatoro. KommeHcarliss HaaypouyHUX pOOIT MIISAXOM
HaJaHHS BIATYNy HeE JomyckaeTbcsi. He BBaxkaeTbcs HaAypOYHOIO
poOoTa, sika BUKOHYETHCS MPALIBHUKAMH Y PEXUMI HEHOPMOBAHOI'O
a00 HEMOBHOI'0 poOOYOro JHS; poOOTa 32 CYMICHUIITBOM TOIIIO.

Hiynum podounM yacoM BBaxaeTbes yac 3 10 roguHu Beyopa
no 6 romuam panky (ct.54 K3nll). Ilpm poGoti B HIYHHMI Uac
BCTAHOBJICHA TPUBAIICTh POOOTH (3MIHHM) CKOPOUYETHCA Ha OJHY
roguHy. [IpoTe 11e mpaBUIO HE MOMIMPIOETHCS HA MPALIBHUKIB, IS
AKUX YXe mepeadadeHo CKOpoYeHHs pobodoro yacy. TpuBaiicTh
HIYHOI pOOOTH 3PIBHIOETHCA 3 JIGHHOIO B THX BWIIaJKaxX, KOIH II€
HEOOXIJJTHO 3a yMOBaMM BUPOOHUIITBA, 30KpeMa Ha Oe3nepepBHHUX
BUPOOHUIITBAX, @ TAaKOXX Ha 3MIHHMX po0oTax mpu 6-ICHHOMY
po0OoUOMY THXHI 3 OTHUM BUXIIHUM JHEM.

TpynoBuM 3aKOHOAABCTBOM 3a00POHSETHCSA 3ayYCHHS J0
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poOOTH B HIYHUIT Yac:

1) BariTHUX XIiHOK;

2) KIHOK, SIKi MAIOTh JITEH 70 3 POKIB;

3) HEMOBHOJIITHIX MPAalliBHUKIB,

4)  iHmwmX KaTeropii NpaliBHUKIB, nepeadoayeHuX
3aKOHOJJABCTBOM.

3. [ToHATTS 1 BUaM Yacy BiATIOYMHKY

YacoM BiIMOYHHKY BBAXAETHCI YacC, MPOTATOM SIKOTO
MpaIiBHUKUA IMJIATAI0Th 3BUIBHEHHIO BiJ BUKOHAHHSA TPYJIOBHUX
00O0B'SI3KIB 1 MOKYTh BUKOPHUCTOBYBATH HOT0 Ha CBii pO3CYy.

YUHMHHUM 3aKOHOJABCTBOM IPO Mpalio nepeadaveHHi taki
BU/IM Yacy BiAMOYMHKY:

1) mnepepBu B poéouomy aHi. [lepepBu mjsi BiAOYMHKY i
XapuyBaHHS HAJalOThCA 4epe3 4 TOAMHM IICIs MOoYaTKy poOoTH i
TPUBAIOTh HE Ounbime 2 ToauH. MiHIMallbHa MeEXa TPHUBAJIOCTI
IepepBy B 3aKOHI He BM3HadeHa. Yac mepepBU BCTAHOBIOETHCS
IIPaBUJIAMHM BHYTPIIIHBOTO TPYAOBOro po3nopsanxy. IlpaniBHukn
BUKOPUCTOBYIOTh IIEpepBY 3a CBOiM po3cynoM. Ha el wac BoHHM
MOXYTbh BiATy4aTucs 3 micis pobotu. IlepepBa He BKIIOYA€ETHCS Y
pobounii yac. Ha Tux poOorax, ne 3a yMoBaMH BHPOOHUIITBA
IepepBy BCTAHOBUTU HE MOKJIMBO,IIPAI[IBHUKY TOBUHHA HAJABATUCh
1HIIIa MOXJIUBICTB JUIS XapuyBaHHsI IPOTATOM poO0YOro JIHS.

Jis eskux Kareropid NpaiiBHUKIB HOPMAaTUBHMUMM aKTaMH
BCTAHOBJICHI CIICIIaJIbHI JIOJATKOBI NEPEPBH, SKI HANAIOTHCS Yepes3
KOPOTKHH BIATMHOK 4Yacy 1 BKJIIOYAIOTHCS B pobouMid yac (Imij yac
poOOTHM Ha TMOBITPI B XOJIOAHY IOPYy POKY; Ha BaHTAXHO-
PO3BaHTaXYBaIbHUX POOOTAX; CEKpeTapsM-MaIIMHICTKaM; MXiHKaM
10 MAlOTh JAiTeH BIKOM JO MiBTOpa POKY, /Ul FOAyBaHHS AUTHHH).
Ha BigmiHy Bix 3arayibHOi MepepBU Ul BIAMOYMHKY 1 XapuyBaHHS,
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II0 HE BKJIIOYAETHCS B poOOUMII Yac 1 TOMYy HE OIUIAYyEThCH,
creniaibHi epepBH BXOAATh Y poOoyiil yac i miIsAraoTh OIJIaTi.

2) moxeHHui (Mi3MiHnHMi) Bigmoumnok. Ilepepsu Mix
po0oYMMH 3MiHAMH TPHBAIOTh 3 MOMEHTY 3aKiHY€HHS POOOTH B
MOMEpeHii AeHb 1 [0 TOYaTKy HACTyHHOro poOoYoro MJHS.
TpuBaicTh IIOACHHOTO BIAMOYMHKY 3aJIC)KHUTh B TPHBAIOCTI
pobodoro mHS Ta pexumy podoTu. BiH moBuHEH OyTH HE MEHIIE
MOJBIMHOI TpHUBAJIOCTI poOOYOro JHS 3a BUHATKOM IIEPEpPBU B
pOoOOTI.

3) WOTH:KHEeBHil Oe3nmepepBHMIT BiINOYMHOK (BUXIIHI JHI)
HaJa€ThCs MPALIBHUKY MICHs 3aKiHYEHHS TpylnoBoro TwxHs. [Ipu
bOMY TPHUBAJIICTh IIOTHKHEBOIO O€3MEpPEepBHOTO  BIANOYUHKY
BiamoBigHO 10 ¢1.70 K3nll moBuaHa OyTn He MeHII K 42 TOJAUHH.
[Ipu n'sTuaeHHOMy poOOYOMY THXKHI Mpal[iBHUKAM HaJaloThCs J1Ba
BHIXIJIHUX JTHI Ha THKJICHb, a TIPH MIECTUACHHOMY POOOYOMY THDKHI -
OJIVH BHUXIJTHUU J€Hb. 3araJIbHUM BUXIJIHUM JHEM € Heaurst. [pyruii
BHUXIJIHUHA JIEHb MPHU I'STHICHHOMY POOOYOMY THKHI, SIK MPaBHIIO,
Mae HaJlaBaTuCs MIAPAL 3 3araIbHUM BUXITHUM JTHEM.

PoGora y BuxigHi gHI 3a00pOHSETHCS. 3ayYCHHS OKPEMHUX
MpaIiBHUKIB 7O POOOTH y i JHI TPOBOJUTHCS 3a MHUCHMOBUM
HaKa30M BJIaCHMKAa a00 YMOBHOBaXEHOI'O HUM OpraHy 3 J03BOIY
MpOQCHIIKOBOIO KOMITETY TMIANPHUEMCTBA JIMIIE y BHHATKOBHUX
BUMNaAKax (I BiJBEPHEHHs CTHXIHHOTO JiMxa, BUPOOHHMUOI aBapii
abo ycyHeHHs iX HacnigkiB Toio). [lepenik miacTaB Ams 3a1ydeHHs
MpAaIiBHUKIB 10 pOOOTH y BUXi/IHI THI BUBHAYEHO 3aKOHO/IaBCTBOM, €
BUUYEPITHUM 1 PO3IIUPEHOMY TIYMaYeHHIO HE MiJJIATAE.

Po6oTa y BuximHUN J€Hb MOK€ KOMIIEHCYBAaTHUCS, 32 3TOJOI0
CTOPIH, HAJIaHHAM 1HILOTO JIHA BIAMOYMHKY a00 y IpOILOBiil ¢opmi B
MOJIBITHOMY pO3Mipi.

4) cBATKOBI i HepoOoui AHI BCTAHOBIIIOKOTBCS
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3aKOHOJIaBCTBOM Y KpaiHu.CBSATKOBUMHU JTHIMH €:

— 1 ciuns - HoBwii pik;

— 7 ciuns - Pizgeo Xpucrose;

— 8 Oepe3Hst - MiKHAPOIHUI KIHOYWH JICHB;

— 1 i 2 TpaBHa - JleHp MDKHApOJHOI COJiAPHOCTI
TPYIAIINX;

— 9 tpaBus - Jlens [lepemoru;

— 28 yepsHs - Jlenb Konctutyuii Ykpainu;

— 24 cepnHs — JleHb He3aJIEKHOCTI YKpaiHy,

— 14 xxoBtHAa 2019 Jlenb 3aXMCHUKIB YKpaiHu;

Hepo0ounmu qHsAMM € pedtiriiiHi cBsATa:

— S rpynns 2019 PizgBo Xpucroso;

— 7 ciuns - PizgBo Xpucrose;

— ojauH AeHb (Heaus) - [lacxa (Benukaens);

— OoJuH AeHb (Heaus) - Tpiims.

PizaBo XpHCTOBE OJIHOYACHO € CBATKOBHM 1 HEPOOOUYHMM JHEM.
ITo cyTi *x 1 HEpoOoUi JHI, 1 CBITKOBI JIHI € TOTOXKHUMH 3 OTJISATy HA
Te, IO Y I1i JH1 poOOTa HE TPOBOIUTHCS.

3a MOJAaHHAM pENriiHUX TpoMaa IHMKX (HEMpPaBOCITABHUX)
KoH(eciil, 3apeecTpoBaHUX B YKpaiHi, KEPIBHUITBO MiANPUEMCTB,
yCTaHOB, Oprasizaiiii Hajae oco0am, sIKi CHOBIIYIOTh BiJIMOBiAHI
peunirii, 10 TPpOX AHIB BIANOYUHKY IPOTATOM POKY Uil CBSITKYBaHHS
iX BEJIMKUX CBAT 3 BiJIPAI[IOBAaHHAM 32 111 JTHI.

VY Bumajkax, KOJH CBATKOBUI a00 HepoOounii 1eHb 30iracTbes
3 BUXIIHMM JHEM, BUXIJHUN J€Hb MEPEHOCUTHCS HA HACTYITHHM
TiCJs CBATKOBOTO a00 HEpoOOUoro.

VY cBATKOBI 1 HepoOodi JAHI JOMYCKaeTbes JMIIe pobOoTa,
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3YNUHEHHSI KO HEMOXJIMBE 3 BHPOOHHYO-TEXHIYHMX YMOB a0o
BUKIIMKaHI HEOOXiJHICTIO 0OCIyroBYBaHHS HaceJeHHs (TPaHCIOPT,
3B'I30K, JIIKapHi TOINO), a TAKOXX HEBIOKIAJHI PEMOHTHI Ta
BaHTaKHO-PO3BAHTAXKYBAJIbHI pOOOTH.

PoGora y cBaTKOBI aAHI 1 HepoOOYl IHI OIJIAYY€THCS B
MoJBIHHOMY po3Mipi. 3a Oa)kaHHSM IpaliBHUKA, SKAN MPAIIOBaB Y
3a3HayeHl JIH1, oMy Moke OyTH HaJaHWM 1HIINUN JeHb BIAIOYHMHKY
(BiArYM).

5) mopiuni Bimmycrkm. K3nll Tta 3akon VYkpainu "TIpo
Biamyctku" Bim 15 nmucromaga 1996 poky BCTaHOBWIIM Taki BUAM
BIJIITYCTOK:

— IIOPIYHI BIAMYCTKH;

— JIOAATKOBI BIAMYCTKH Y 3B'SI3KY 3 HABUAHHSIM;

— TBOpYI BIAIIYCTKH;

— COIIaJIbHI BIAITYCTKH;

— BIAMYyCTKHU 0e3 30epekeHHs 3ap0oOITHOI TIJIaTH.

IlopiuHi BiAMYCTKH - 1€ BCTAaHOBJIEHUW 3aKOHOJAABCTBOM
Oe3repepBHUN BIAMOYMHOK TpAIliBHUKA 13 30€pPEeKECHHSIM 3a HUM
Micis pobotu (rmocaan) i 3apoOiTHOT TUTATH.

HlopiyHi BIAMYCTKH CKJIAJAIOTHCS 3 OCHOBHOI Ta JOJATKOBHUX
BI/IITYCTOK.

IIlopiuHa oOCHOBHA BiANyCTKAa HANAETHCA IMpalliBHUKAM
TPUBAIICTIO HE MEHIN SK 24 KaJeHJapHI JHI 3a BiaIpanbOBaHUIN
poOouunii pik, SIKUH BIAIIYYeTbCS 3 AHS YKIQJaHHS TPYAOBOTO
JIOTOBOPY.

Ocobam BikoM 110 18 pOKIB HalaeTbcs MIOpiYHA OCHOBHA
BIJITyCcTKa TpUBAIICTIO 31 KaleHaapHUi A€Hb.

IlopiyHa noAaTKOBA BiAMyCTKa 3a pOOOTY 13 MIKIUTMBUMH 1
BOKKMMHM yMOBaMH TMpalli TPUBAIICTIO A0 35 KaJeHIApHUX [HIB
HAJa€ThCs TMpaIliBHUKAM, 3allHATAM Ha po0OTax, TMOB'S3aHUX 3
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HETaTMBHUM BIUIMBOM Ha 370pOB'Sl IIKJIUBUX BUPOOHHYUX
¢axTopiB.

[IpaBo mpamiBHMKa Ha INOPIYHY OCHOBHY Ta JIOJATKOBY
BiJIITYCTKH TOBHOI TPUBAJIOCTI y MEPIIUH pik poOOTH HACTAE MiCIA
3aKiHYCHHS IIECTH MICAIIB Oe3nepepBHOI POOOTH HaA JaHOMY
T IITPUEMCTBI.

[lopiuHy BIANYCTKY Ha IPOXaHHS IMpalliBHUKAa MoOXxe OyTu
MOJIIJIEHO HA YaCTUHU Oy/b-SKOi TPHUBAJIOCTI 3a YMOBH, III0 OCHOBHA
OesrnepepBHa ii YacTWHHA CTAHOBUTHME HE MeHIe 14 kajmeHgapHUX
nHiB. HeBukopucraHy 4acTMHY LIOpIYHOI BIANYCTKH Mae OyTH
HaJaHO MpaIiBHUKY, SK MPaBUIO, A0 KIHISI pOOOYOro pokKy, aje He
mi3Hime 12 MicsmiB Micas 3aKiHYeHHS poOodYoro poky, 3a SKHUi
HAJIA€ETHCS BIAMYCTKA.

JoaaTkoBi BilycTKH y 3B'fI3KY 3 HABYaHHSIM HaJarOThCs
PI3HUM KaTETOpisM TPOMasiH, SKi 3100yBalOTh OCBITY 0€3 BiIpUBY
Bi/1 BUPOOHUIITBA.

TBopua BiamycTka HaTaeTbcs MpalliBHUKAM JUI 3aKiHUEHHS
JTUCEPTAIIfHUX poOIT, HANMUCAaHHA MIAPYYHUKIB Ta B 1HIIUX
BUIIAJIKaX, epe10aueHnX 3aKOHOIaBCTBOM.

CouiajabHi BiAnmycTKH € 0COOIMBUM BHIOM BiJIITyCTOK 1 BOHH
HAJaI0ThCS:

— y 3B'SI3KYy 3 BariTHICTIO Ta IOJIOTaMH >XIHKaM Ha TiACTaBi
MEJMYHOTO BHCHOBKY TPHBAIICTIO: JO MOJIOTiB - 70 KaleHIapHUX
JHIB, MICJHs MOJIOTiB - 56 KaneHAapHUX AHIB (y pa3i HapOIKEHHS
IBOX 1 Oimplie aiTedl Ta y pas3l yckiaaaHeHHs monoriB - 70
KaJeHIapHUX JHIB), TOYMHAIOYUH 3 THS TMOJIOTIB;

— JUIA JOTISAAY 3a JUTHHOIO JIO0 JAOCSTHEHHS HEI0 TPUPIYHOTO
BIKY JKIHKaM 3a iX Oa)kaHHAM MICJIsl 3aKIHYEHHS BIAIYCTKU Y 3B'A3KY
3 BariTHICTIO Ta MOJOTaMH;

— KIHIII, SKa MpaIfoe 1 Mae ABOX 1 OUIbIIe AiTel BikoM 110 15
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pokiB abo nmuTuHy-iHBanmiga. Taka BigmycTKa HagaeThes 3a 1l
OaXaHHAM IIOPIYHO TPHUBANICTIO 5 KaleHIApHUX JHIB 0e3
ypaxyBaHHS BUXiTHUX.

BinnycTku 6e3 30epeskeHHs 3apo0iTHOI MIaTH mepeadavcHi
YUHHUM 3aKOHOJIAaBCTBOM. B OJJHMX BWITagKax IIi BiITyCTKH TOBUHHI
HaJaBaTHCS B 00OB'SI3KOBOMY TOPSIIKY, B IHITUX - 33 3T0JI0K0 CTOPIH.

Jlekuisi 5: IlpunuHeHHs1 TPYA0BOTIO 10r0OBOPY

1. [lincTaBu NPUIUHEHHS TPYJOBOIO JOTOBOPY.

2. [TpunmuHEeHHS TPYIOBOTO IOTOBOPY 3 iHIIIaTHBY TpaIliBHUKA.

3. IlpunuHeHHs TPyAOBOTO JOTOBOPY 3 1HILIATUBU BJIAcHHKA abo
YHOBHOBa)KEHOTO HUM OpraHy.

1.IlimcTaBu MPUITUHEHHSI TPYAOBOTO IOTOBOPY

BaxxnuBoro pucoro TpyIOBUX JOTOBOPIB € iX CTaJCTh, B YOMY
3aIlikaBJIeHI OOWJBI CTOPOHHM TPYIOBUX BITHOCHH. AJI€ CTaJiCTh
TPYJOBOTO JIOTOBOPY HE O3HAUAE, 110 TPYAOBI BITHOCUHU HE MOXYTh
MPUIIMHATACH. | TOMy OAHHMM 13 €JEMEHTIB OpraHizailii TpymoBOi
TSTBHOCTI (piI3MYHUX OCIO € BCTAHOBJICHHH IMOPSIOK MPUITHHCHHS
TPYJOBUX BIIHOCHH.

Y HOpPMATHBHHMX aKTax, LI0 pEMVIAMEHTYIOTh pPO3ipBaHHS
TPYJIOBHUX 3B'S3KIB MpAIiBHUKIB 13 MiANPUEMCTBAMH, YCTAaHOBAMH,
Oprafi3aiisiMd y>KMBA€ThCS pi3HA TEPMIHOJNOTIS: "MPUIUHEHHS
TPYJIOBOTO JAOTOBOpY", "3BUIbHEHHS NpaliBHHUKA", "3BIIbHEHHS 3
nocagu". TIoHATTS "IpUNMHEHHS TPYAOBOrO JOroBOpy" € HaiOuIbII
3aralbHUM, TOOTO POJOBUM MOHSTTSIM, SIKE€ OXOILTIOE yCi BUMAAKH
MPUITMHEHHS TPYJIOBHUX BiTHOCHH.

IIpunuHeHHs1 TPYZ0BOIO 0r0BOPY - Le 3aKiHYCHHS HOro
Aii He3aJIe:KHO BiA NPUYMH Ta miacras. J(OTpuUMaHHS BUMOT
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3aKOHO/JABCTBA y MUTAHHSX MPHUIIMHEHHS TPYJOBOTO JOTOBOPY €
BOKJIMBOIO FOPUIUYHOIO TapaHTIEI0 3MIHCHEHHS TPOMAJsSHAMHU iX
KOHCTHUTYIIMHOTO TpaBa Ha MPaIlko.

TpynoBe 3akoHOaBCTBO YKpaiHu mependavae pizHi MiICTaBH
MPUITUHEHHS TPYAOBOTO JIOTOBOPY.

IMincTaBu NpUNUHEHHS TPYAOBOIO J0r0BOPY - 1€ IOPUANYHI
(dakTu, 10 MPUIHUHSIOTH JOTOBIPHI IPABOBIIHOCUHHU IpAIliBHUKA 1
poOOTOMABIIS.

Yei  mincraBm  mpUNHMHEHHS — TPYAOBOIO  JI0rOBOPY
BcTaHoBJeHi cT. 36 K3nll. YMoBHO iX MOkHa mOAiINTH HA TPHU
rpynu:

1) nNpuUNHHEHHS TPYAOBOIO J0TOBOPY 3 YPaXyBaHHSIM BOJIi
ioro cropin. J{o 1i€i rpynu HajnexaTh Taki MiJACTaBH:

— yroaa cropid (n.1 c¢r.36 K3nll). 3a mietro nmigcraBoro Moxe
OyTH NMpUNMHEHUH OyAb-SKUM TpyAOBHH NOTOBIp y OyIb-sIKUM yac.
['onoBHE B TOMY, 1110 BOJICBUSIBJICHHS CTOPIH 3 MPUBOIY MPUMTUHEHHS
TpYJIOBOro 3B's3Ky Oyjio B3aeMHUM. [Ipu 1bOMy Hemae 3HAU€HHS,
sIKa 13 CTOPiH TPYJOBUX MMPABOBITHOCHH MPOSIBUIIA 1HIIIATHBY;

— 3akiH4eHHs cTpoky (1.2 ct1.36 K3nll). [Ipore tpeba matu
Ha yBa3l Take: SIKIIO IMICII 3aKIHYEHHS CTPOKY TPYIOBOTO JIOTOBOPY
TPYAOB1 BiTHOCUHU (DAaKTHUYHO MPOJIOBKYIOTHCS 1 KOJIHA 13 CTOPIH HE
BUMarajiga MOro MPUIMHEHHS, TO BBAXAE€TbCA, L0 i TPYIOBOTO
JIOTOBOPY TMPOJOBXKYETHCA HAa THUX CaMUX yMOBax, aje BXe Ha
HEBHU3HAUYEHUH CTPOK;

— TIepeBe/IeHHs IMpalliBHUKA, 3a WOro 3roJol, Ha IHIIE
MiIPUEMCTBO, B YCTAaHOBY, OpraHizaiiro abo mepexii Ha BHOOpHY
nocany (1.5 cr.36 K3nll);

— BiJIMOBa MpalliBHUKA BiJl IEPEeBEJCHHS HA 1HIIY poOOTY B
IHIIY ~ MICIEBICTH  pa3oM 3  MIANPUEMCTBOM,  YCTaHOBOIO,
OpraHizalli€lo, a TaKOXX BiJIMOBa BiJl IPOJOBXKEHHS pOOOTH Y 3B'SI3KY
31 3MIHOIO ICTOTHUX YMOB mpatli (1.6 c¢1.36 K3nll);

— MiJICTaBH, nepeadadeHi KoHTpakToM (1.8 c1.36 K3mll);

2) TpUNMHEHHS TPYAOBOr0 [J0roBOPY 3 iHimiaTHBH
npaniBHuka(ct.ct.38, 39 K3mll) uym  Baacuuka  ado
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YIOBHOBaKeHOro HUM oprany (ct.ct.40, 41 K3nll);

3) UpUNMHEHHS TPYAOBOIO J0TroBOPY 3 iHimiaTHBHM TpeTix
ocio(mm.3,4,7 cr.36 K3nll). Humm BuCTynaroTh yHOBHOBaXKEHI
Jep>KaBHI OpraHM 1 MOCazoBi 0COOH, 110 HE € CTOPOHOIO TPYIOBOTO
noropopy. MOXIMBICT NPUINMHEHHS TPYAOBOIO JOTOBOPY 3
iHiIiaTHBY TpeTiX ocib mependavyena Takox cr.ct.37, 45, 199 K3nll
(mpu30B ab0 BCTYN TMpalliBHUKAa Ha BIHCHKOBY CiykOy; Ha BUMOTY
Mpo(dCHiIKOBOr0 KOMITETY; KOJIM HabpaB YMHHOCTI CYJOBHHM BHUPOK
TOIIO).

Haii0imp1m momupeHoro Ha IPaKTHlll € ApyTa rpyra.

2. IlpunuHeHHs TPYI0BOTO JOTOBOPY 3 1HILIATHBH IpalliBHUKA.

3aKOHOMABCTBO TIPO TMpaip YKpaiHu 3abe3nedye MpaBo
BUIBHOTO BUOOpPY Miclsl poOOTH, poAy 3aHATh, a TaKOX
OE3IMEepEeNnIKOTHOTO Tepexoay Ha Oynp-aKky iHmry poboty. Tomy
MPAIIOI0YUM HAIA€ThCS MOXKIIUBICTh PO31pBATH TPYIOBUM JTOTOBIp 3a
CBO€IO 1HIIIATHUBOIO, 1[0 JOCUTHL YaCTO HA3WBAIOTh 3BIILHEHHSIM 3a
BacHuM OaxxaHHsM. BigmosigHo mo c1.38 K3nll mpamiBHuK Mae
MpaBoO po3ipBaTu OE3CTPOKOBUH TPYIOBUW JIOTOBIP, MHCHMOBO
MOTepeAUBIIH PO 1€ BIACHMKA a00 YIOBHOBa)XXEHUN HUM OpraH 3a
nBa TwxkHI. [Ipy mboMy npamiBHUK He 3000B's13aHU HajgaBaTH Oy/Ib-
SIK1 TTIOSICHEHHS 11010 CBOTO PIlICHHSI.

Brnacauk a0o yNOBHOB@XEHHMI HHM OpraH IOBHHEH
po3ipBaTH  TPYIOBHMM  JOTOBIp y CTPOK, 3alpONOHOBaHUI
MpaliBHUKOM y pa3i, KOJM 3asBa MpalliBHUKA MPO 3BUILHEHHS 3
poboTu 3a BJIacHUM OaXaHHSM 3YMOBJIEHa HEMOXIIHUBICTIO
MPOJOBKYyBaTH poOoTy. Taka HEMOXIIMBICTH 3yMOBIIEHA TaKUMU
MIPUYUHAMU:

1) mepei3a Ha HOBE MiCIle IPOKUBAHHS;

2) TmepeBelICHHs YOJIOBiKa a0 IPYKHWHH Ha POOOTY B iHIIY
MICIIEBICTE;

3) BCTyM 0 HABYAIBHOTO 3aKJIAY;

4) HEMOXJMBICTb TpPOXXHMBAaHHS Yy JaHId  MICIEBOCTI,
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HiATBEP/KEHA MEAUYHUM BUCHOBKOM;

5) BariTHICTH;

6) morisi 3a AMTHHOIO JIO JOCATHEHHS Hero 14-piuHOoro BiKy
a00 TUTHHOIO-1HBAJIIIOM;

7) J[orisa 3a XBOPUM  YICHOM POAMHH BIAMOBIAHO [0
MEJIWYHOTO BUCHOBKY a00 iHBamigoM | rpymu;

8) BuHXIij Ha MEHCIIO;

9) npwuiiom Ha poOOTY 32 KOHKYPCOM;

10) 3 iHMIKX NOBaXHUX MPUYHH.

SIKmo npamiBHUK Micis 3aKIHYEHHS CTPOKY IONEpeKEeHHS
PO 3BUIBHEHHA HE 3aJMIIMB POOOTY 1 HE BHUMarae po3ipBaHHS
TPYAOBOTO JOTOBOPY, BIACHUK a00 YIOBHOBaXCHWH HUM OpraH HE
BIIpaBi 3BUIBHUTH HOr0 3a MOJAHOI0 paHillle 3as B0, KPIM BUIAJIKIB,
KOJIM Ha MOro Miclie 3alpoIleHO IHIIOTO IMpaliBHUKA 1 SKOMY,
BIJIMOBIJTHO JI0 3aKOHY, HE MO)Ke€ OyTH BIJAMOBJIEHO B YKJIaJaHHI
TPYAOBOTO JIOTOBODY.

[IpamiBHUK Ma€ mNpaBO TaKOK y BHU3HAYCHHUH HUM CTPOK
pO3ipBaTH TPYIOBUH JOTOBIp 3a BJACHUM Oa)KaHHSM, SIKIIIO BJIIACHUK
a00 yNOBHOBAKEHUM HMM OpraH HE BHMKOHY€ 3aKOHOJABCTBO IIPO
IIPaLl0, YMOBH KOJIEKTHUBHOTO Y TPYAOBOTO JOIOBOPY.

[Ticns 3akiHYeHHS TEpPMIHY IIONEPEIKEHHS BJIACHWKA abo
YIOBHOB@&KEHOI'O HMM OpraHy Mpo MPUIHMHEHHS TPYAOBOIO
JIOTOBOpPY MpAIIBHUK MOX€E 3aJIUIIUTH poOOTYy, a BIACHUK YU
YIOBHOB@)K€HUI HUM OpraH MOBUHEH 31HCHUTU 3 HUM PO3PaXyHOK 1
BUJIATU TPYIOBY KHUXKKY.

Boanouac i aeskoi kareropii npauiBHUKIB 3aKOHOJIaBCTBOM
BBEJICHO OOMEXEHHs I0A0 NPHUIMHEHHS TPYAOBOrO JOrOBOpPY B
MEeBHUN TMepiog 3a BJIacCHUM OaxkaHHAM. Taki OOMEeXeHHs
MOIIUPIOIOTECS  HAa MOJIOAUX CHELIaTiCTIB MIPOTIrOM TEpMiHY,
BHU3HAYEHOTO B HAaIpaBJIeHHI Ha poOOTy ab0 JOroBOPOM, a TAKOX IS
0ci0, 3acy/KeHHMX IO BUIPABHUX poOIT 6e3 mo30aBieHHs BoOJi (Ha
nepios BifOyBaHHs HUM ITOKapaHH:).

Hlof0 CTPOKOBHX TPYNOBHX JOTOBOPIB, TO BIIMNOBIIHO [0
YMHHOTO 3aKOHO/IABCTBA BOHM HE MOXYTh OyTH pO3ipBaHUMH 3a
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1HII[IATUBOIO TPAIliBHUKA, KPIM JICSIKUX BHUITAJIKIB.

3rimao 31 ¢1.39 K3mll crpokoBuii TpymoBuil J0OTOBIp 3
HIIIATUBU TIpaIliBHUKA MOXKe OyTH pPO3ipBaHO JOCTPOKOBO B pasi
XBOpOOW TpamiBHUKA a00 WOTrO i1HBATIIHOCTI, SIKi MEPEIIKOHKAOTh
BUKOHAaHHS pPOOOTH 3a JOrOBOpPOM, IOPYIICHHS BIACHUKOM abo
VIOBHOBOKEHUM HHUM OpraHy 3aKOHOJABCTBa IPO  IMpaIlio,
KOJICKTHBHOTO YH TPYJOBOrO JIOTOBOPY Ta Yy  BHITaJKax
nepeabayenux 4. 1 ct.38K3nll

3. [IpunuHeHHs TpyJ0BOIr0 JOrOBOPY 3 1HILIATUBU BIacHHUKA ado
YIOBHOBRXEHOT'O HUM OpTaHy.

TpyaoBHM 3aKOHOJABCTBOM BCTAHOBJICHO BUYCPITHHN IMEPEITiK
MiJICTaB 3BUIPHEHHS TPAIIBHUKIB 3 1HIIIATUBA BJIACHUKA a0o
YIIOBHOBaXEHOTO HUM oprany. lle ogHa 3 HallBaXIMBIIINX TapaHTIH
3aXHUCTY MpAaliBHUKIB Bl HEOOIPYHTOBAHUX 3BIJIbHEHb.

MMigcraBu, 3a AKUMHM BJACHUK 200 YNOBHOBAKEHUI HUM
OpraH MOXYyTh 3BiJIbHUTH NMpauniBHUKA, 3aKkpimieHi B cT.cT.40, 41
K3unll i gimsaTecs Ha OCHOBHI Ta JOJaTKOBI.

Jlo OCHOBHHMX MiICTAB HAJIEKATD:

1) 3MiHM B oprauizailii BUpOOHMIITBA 1 Mpailli, B TOMYy YHCIIi
JIKBIJAIlisA, peopranizailisa, OaHKpyTCTBO abo mepenpodiiroBaHHS
I IMTPUEMCTBA, YCTAaHOBHU, OpTaHi3allli, CKOpOYEHHS YUCEIBLHOCTI a0o
mTaTy mnpamiBHUKIB. [Ipu 1bOMy mNpaIiBHUK, 3 SKUM PO3ipBaHO
TPYJIOBHUIl JOrOBip 3 3a3HAUYEHUX MIACTaB, MPOTATOM OJHOTO POKY
Mae MpaBO Ha YKIAJCHHS TPYIOBOTO JIOTOBOPY Y pa3i MOBOPOTHOTO
OPUUHATTS Ha PoOOTYy, SKIIO BJIACHUK a00 YMOBHOBAXXEHUN HUM
OpraH MpPOBOJUTH NPUUHATTA HAa POOOTY MPAIIBHUKIB aHAJIOTIYHOL
KBaidikarii;

2) BWSBIICHHS HEBIMOBIAHOCTI MpaliBHUKA 3aiiMaHii mocai
abo BHUKOHYBaHiIM poOOTI 3a cTaHOM 370pOB'st a00 BHACIIIOK
HEJOCTaTHBOI KBaMi(iKallii;

3) cucTeMaTHYHE HEBUKOHAHHS TMPAIiBHUKOM 0€3 MOBaKHUX
MpUYKH 000B'A3KIB, TOKJIAEHUX HA HHOT'O TPYJOBHM JIOTOBOPOM 200
MpaBWJIaMH BHYTPIIIHBOTO TPYIOBOTO PO3MOPSIKY, SKIIO JO
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MpaliBHAKA paHillle 3aCTOCOBYBAINCS 3aXOIHM JAUCIHILIIHAPHOTO
CTSATHEHHSI YM TPOMAJICBKOTO BILUIHBY;

4) mporyn (B TOMYy 4YHCII BIJICYTHICTh Ha poOOTI OlibIme
TPHOX TOJMH MPOTATOM poOOYOro /iHs) 0€3 MOBaXHUX IPUUMH;

5) He3'sBIieHHS Ha POOOTY HPOTATOM OLTBII HIK YOTHPHOX
MICSIIIB MiApsT BHACTIZIOK THMYAacoBOi HENpale3JaTHOCTI, He
paxyrouu BIAIYCTKH IO BAriTHOCTI W MoJioram, ajie MpU IbOMY 3a
MpaliBHUKaMH, SIKI BTPATHJIM Mpale3IaTHICTh Y 3B'A3KYy 3 TPYIOBUM
KamiuTBoM a0o mpogdeciiHUM 3aXBOPIOBaHHSM, Micle poOOTH
(mocagu) 30epiraeTbCsi A0 BIJHOBJIEHHS Ipalle3/laTHOCTI  abo
BCTAHOBJICHHS 1HBAJIIJHOCTI;

6) mnoHOBIGHHs Ha poOOTI TMpaliBHUKA, SKAH paHilie
BHUKOHYBaB I[}0 po0OTY;

7) mosBa Ha poOOTI B HETBEPE3OMYy CTaHi, y CTaHi
HapKOTUYHOTO 200 TOKCUYHOTO CH'STHIHHS,

8) BuMHEHHS 3a MiclleM POOOTH PO3KpaJaHHs (B TOMY YHCIi
npiOHOTrO) MailiHa BJIACHWKA, BCTAHOBJICHOTO 32 BUPOKOM CYIy, IIO
HaOpaB YMHHOCTI, YM TOCTAHOBOIO OpraHy, /10 KOMIIETCHIIII SKOTrO
BXOAWTh  HAKJIAJCHHS  aAMIHICTPATUBHOTO  CTATHEHHS  abo
3aCTOCYBaHHA 3aX0/[iB IPOMAaJICbKOTO BILIMBY.

He pomyckaerbcs 3BiTbHEHHS TIpamiBHUKA 3  1HIIATHBH
BJACHHKAa ab0 yINOBHOBAXEHOr0O HHMM OpraHy B Iepioj ioro
TUMYaCOBOI HEMpale31aTHOCTI (3a BUHATKOM HE3'sBJICHHS HAa POOOTY
MPOTSATOM YOTUPHOX MICSIIB MIAPSA BHACHIIOK THMYacoOBOI
HETpaIe3/1aTHOCTi), a TaKOXK y Tepioj] nepeOyBaHHs IpalliBHUKA Y
BianycTi. Lle mpaBwiio HE MOIIMPIOETHCS HA BHUIAJOK IOBHOI
JKBiAaLii MiAIPUEMCTBA, YCTAHOBH, OpraHi3alfii.

JlopaTkoBUMU nmiacraBaMu PO3ipBaHHA  TPYAOBOIO
AOrOBOPY 3 iHINIATMBHU BJIACHHKA €:

1) onHopasoBe rpyOe MOpYIICHHS TpPYIOBUX OOOB'SI3KIB
KEepIBHUMHM MpalLliBHUKAMU MIiANPUEMCTB yCiX (hOpM BIACHOCTI Ta iX
3aCTYIHUKAaMH, TOJIOBHUMHU OyXraiaTepamu Ta iX 3acTylHUKaMu, a
TAaKOXX CIy>)KOOBUMH 0COO0aMHM MHUTHHX OprafiB, JA€p>KaBHUX
MOJATKOBUX 1HCTEKIi, SKHMM TPHUCBOEHO TEPCOHANbHI 3BaHHS, 1
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CITy’)KOOBUMH 0CO0aMHU JIepyKaBHOI KOHTPOJIBHO-PEBI3IHHOI CIy»0Ou
Ta OPTaHiB JIEP>KaBHOTO KOHTPOITIO 3a [IHAMU;

2) CKO€HHS BHHHUX JIid KEPIBHUKOM  HiANPUEMCTBA,
YCTaHOBM, OpraHizamii BHACHiIOK Yoro 3apobiTHa  1UIaTa
BUIUTAYYETHCSI HECBOEYaCHO abo B po3Mipax, HIDKYAX BiI
YCTaHOBJICHOT'O 3aKOHOM PO3Mipy MiHIMAIIbHOT 3apO0IiTHOT TUIATH;

3) CKO€HHS BHHHUX [iil MPaliBHUKOM, KU 0e31mocepeiHbo
00CITyroBy€ TPOIIOBI YW TOBAapHI IIHHOCTI, SIKIIO I Jii Jal0Th
MIACTaBU JUIs BTpAaTH JAOBIPM 1O HBOro 3 OOKYy BJIacHHKa abo
YIOBHOB)KEHOT'O HIM OpTaHy;

4) BYMHEHHS TPAI[IBHUKOM, KU BUKOHY€ BHXOBHI (PYHKIIIT,
aMOPAITLHOTO MPOCTYIIKY, HECYMICHOTO 3 MTPOJIOBXKEHHSIM POOOTH;

5) sKmo mpamiBHWKA BH3HAHO TaKWUM, M0 HE BHUTPHMaB
BUnpoOyBaHHS (y BUINAAKaX, KOJU MpaliBHUKA MPUHHATO Ha POOOTY
3 ICIIUTOBUM CTPOKOM BHUIIPOOYBaHHS);

6) sKImIO  MpaliBHUKA ~ 3apaxOBaHO 3 MOPYIICHHSIM
CreliaJbHUX MPaBUJI MPUUHSATTS Ha POOOTY (HAmpHKIad, KoJu ocoba
3apaxOBY€ETHCS HA TOCady, SIKy i 3a00pOHEHO 001MMaTH MPOTATOM
MIEBHOTO TEPMiHY 32 BUPOKOM Cyy).

OkpiM yKa3aHUX TIJCTaB MPABOBIIHOCUHU ACSIKUX KaTErOpii
MpaIiBHUKIB MOXKYTh NMPUIUHATUCA 1 3 1HIIUX miacTtaB. Hanmpukian,
ct.30 3akony VYxkpainu "IIpo nepkaBHy cCiyx0y" BH3HAYEHO
MiJICTaBH, 3T1IHO AKX MOXKE MIPUITMHSITUCH JiepKaBHa CITy:k0a.

VY pa3i 3BUIbHEHHsI TpalliBHUKA BHACIIIOK 3MiH B Oprasizarfii
BUPOOHUIITBA 1 Mpalli, B TOMY YHCHII JIKBiJaIli, peopranizaiii 4u
nepenpouUIOBaHHS ~ MIANPUEMCTBA,  YCTAaHOBU,  Oprasizarlii,
CKOPOYEHHSI 4YHCEIbHOCTI ab0 MITaTy, MpalliBHUKA PO HACTYIHE
BHUBUIBHEHHS NIEPCOHAIIBHO MOMEPEHKYIOTh HE Mi3HIIIe HIXK 3a JBa
MICSLI.

3a TakMX YMOB BHUBIJIbHEHHS MEpEeBa’KHE MPABO HA 3aIMIICHHS
Ha poOOTI HaJJa€ThCS MpPaLliBHUKAM 3 OLIbII BUCOKOIO KBalli(hiKaLlI€r0
1 IPOTyKTUBHICTIO Tparii.

Ilpu piBHHUX ymMOBaxX NPOAYKTHBHOCTI mpani Ta
kBajigikanii nepesara B 3a/IMIIeHHI HAa Po0OTI HAKAETHCA:
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1) ciMeiiHUM - IpU HASIBHOCTI ABOX 1 OLTBIIE YTPUMAHIIIB;

2) ocobaM, B ciMT SIKMX HEMa€ IHIIMX NPAIIBHUKIB 3
CaMOCTIMHHUM 3apO0iTKOM;

3) mpaliBHHKaM 3 TPUBAIUM OC3MEPEPBHUM CTAXKEM POOOTH
Ha JJAHOMY ITiITPUEMCTBI, YCTaHOBI, OpraHizaiiii;

4) npamiBHHKAaM, SKi HaBYAIOThCS Yy BHIIMX 1 CEpelHIX
CHeIiaIbHAX HaBYATBHUX 3aKiIaax 0e3 BipHUBY BiJ BUPOOHUIITBA,

5) yuacHukam OOWOBHX i, iHBamiaM BiifHM Ta ocobOam, Ha
SIKAX TIOIIUPIOEThCS YHMHHICTH 3akoHy VYkpainu "IIpo craryc
BETEpaHiB BIiHU, FapaHTii iX COLIaIbHOIO 3aXUCTY";

6) aBTOpaM BHHAXOJiB, KOPUCHHX MOJENEH, MPOMHCIOBUX
3pa3KiB 1 palioHaANI3aTOPCHKUX MPOTIO3ULIIN;

7) npaliBHHKaMm, SKi JiCTaTd Ha [bOMY ITiIPHEMCTBI,
YCTaHOBI, OpraHizamii TpyJoBe KamnTBo abo mpodeciiine
3aXBOPIOBaHHS;

8) ocobam 3 umucia JIEMOPTOBAaHUX 3 YKpalHH, MPOTATOM
II'ATH POKIB, 3 YaCy iX MOBEPHEHHS HA MOCTIHHE MICIIe TPOKUBAHHS B
VYkpainy;

9) mpamiBHMKaM 3 YHWCIIa KOJMIIHIX BiHCBKOBOCITY)KOOBIIIB
CTPOKOBOi Cly>kOM Ta o0ci0, SKI TPOXOJUIN aJIbTEPHATUBHY
(HEBIMCHKOBY) CIIYKOY, - MPOTATOM JBOX POKIB 3 JHS 3BUIBHEHHS X
31 CITyKOH.

OaHOYacHO 3 MONepePKEHHAM PO 3BUIbHEHHS BHACIIIOK 3MiH
B Oprasizaiii BUpOOHMIITBA 1 Mpalli BJIACHUK a00 YITOBHOBAKCHHM
HUM OpraH MPOIOHYE IMPAIIBHUKOBI IHITY POOOTYy Ha TOMY K€
MiJIPUEMCTBI, B YCTaHOBI, oprasizamii. ¥ pa3si BiICyTHOCTI poOOTH
3a BIAMOBIAHOI0 Tpodeciero uu crerianbHICTI0O a00 B pasi BiJIMOBH
MpamiBHUKAa BiJl MEpPEBEACHHA Ha IHIIY poOOTYy BIAcCHUK abo
YIOBHOBAXEHUII HUM oOpran 3000B's3aHUN JOBECTH O BiJoMa
JepKaBHOT CIMY>KOM 3alHATOCTI MPO HACTYNHE BUBLIBHEHHS
IpaliBHUKA  133a3HaUy€HHsIM Horo mpodecii, crHeuianbHOCTI,
KBaJTi(iKaii Ta po3Mipy OIjiaTu mpar.

Po3ipBaHHS TpyZA0OBOr0 JOrOBOPY 3 iHIIIATHBU BJIACHUKA MOXE
OyTH TPpOBENEHO, SK IMPaBWIIO, JIMIIE 3a MONEPEJHBOI0 3T0JI00
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PO CIiIKOBOTO Oprany.

[Ipy npunuHEHHI TPYJOBOTO JOTOBOPY, y NependadyeHux
3aKOHOM BHIAJIKaX, MPAI[iBHUKOBI BUILUIAYYETHCS BUXIJHA JOIOMOTa
y po3Mipi BiJl OAHOTO Ta OLIBIIE CEepPEeIHIX MICSYHUX 3apOOiTKiB.
Hanpuknan, y pasi mpusoBy abo BCTyNy Ha BIMCBKOBY CIIyxOy,
HaNpaBJICHHS Ha albTepHATHBHY (HEBIHCHKOBY) CIyXOy -HE MEHIIE
JBOXMICSIYHOTO CEPEAHBOTO 3apo0iTKy; BHACTIIOK MOPYIICHHS
BJIACHUKOM a00 yIOBHOBaX€HMM HHMM OPIaHOM 3aKOHOJIaBCTBA IpPO
Mpaio, KOJIEKTUBHOIO YHM TPYJIOBOrO JIOTOBOPY - Y pO3MIpi,
nepe0ayeHoOMy  KOJEKTUBHHMM  JOTOBOPOM, aj€ HE MEHIIe
TPUMICSYHOT'O CEPEHBOTO 3apOOITKY.

BnacHuk abo ymnmoBHOBaX€HM HHUM OpraH IOBHHEH Y JEHb
3BUIBHEHHS BUJATH NPALIBHUKOBI HaJeKHO OGOpPMIIEHY TpPYAOBY
KHIKKY 1 31CHUTH PO3paxyHOK. Y pa3i 3BUIbHEHHS IpalliBHUKA 3
1HIIIaTUBM BJacHMKa a00 YMOBHOBAKEHOTO HHUM OpraHy BiH
3000B's13aHUI TAaKOX Yy JIeHb 3BUIBHEHHS BUAATH HOMY KOIIIO HaKa3y
Mpo 3BUIBHEHHSA 3 po0O0TH. B 1HIMMX BHUMaakax 3BIILHEHHS KOIIist
HaKa3y BHJIA€ThCS HA BUMOTY IpalliBHUKA.

Jlekniss 6: JlucuumiiHapHa Ta MarepiajibHa BiINoOBiTaJbHiCTH
NpauniBHUKIB.

1.IToHATTS TPYyAOBOI TUCHIUTLIIHU.
2. JIlucumrutiHapHa BiIMOBIIaIBHICT MPAIIBHUKIB.
3. MarepianpHa BiJIITOBIIaJIbHICT MPAIliBHUKIB.

1.IToHATTS TPYIOBOI TUCIUTLITIHH.

HaiiGinpmr  3araJibHUM ~ MOHATTSAM Y  3aKOHOJABCTBI €
TUCHMIUTIHA Tpami. TpyaoBa AMCHUIUIIHA € HEOOXIAHOI YMOBOIO
Oy/b-sKO1 CYCHUIBHOT Mpalll He3aJeXHO BiJ (OpPMHM BIIACHOCTI M
rajgy3eBoi  3aJ€KHOCTI. Tepmin "TpynoBa  JucHMILIIHA"
3aCTOCOBYETHCS B IIMPOKOMY 1 BY3bKOMY pO3yMiHHI. B mepiiomy
BUIAJKy TPYyAOBa JUCUUIUIIHA € CHHOHIMOM JUCHUIUTIHM Tpari i
BKJIIOUa€ B ceOe 000B'SI3KH CTOPIH TPYJOBOTO JOTOBOPY.
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TpynoBa qucuuIUIiHAa Ma€ 30BHIIIHIHN 1 BHYTPIIIHIN acTIeKTH.

3oBHIIIHIN acmekT O3Ha4Yae MIJKOPEHHS  IpalliBHUKA
TPYAOBOMY pO3MOPSIKY, SKUH BKIIO4ae B cebe MOpsAIoK
B3a€MOBIIHOCHH TIpaIliBHHUKA 1 BIACHUKA B TPOIIEC] TpaIli.

[lin BHYTpPIMIHIM acmeKTOM CiIiJl PO3YMITH CYKYIHICTbH
MPaBUJI, IO PETNIAMEHTYIOTh TPYIOBY (DYHKIIiFO mpaliBHUKA, TOOTO
caMm TIpoIIeC mpari.

Sk mpaBoBa Kareropis TpyJIoBa AMCLUUIUIIHA BHCTYNAa€E B
YOTHPHOX ACTIEKTaX.

1) Sk omuH i3 OCHOBHHUX NPHHIMIIB TPyIOBOTO TpaBa -
3a0e3reyeHHs] BUKOHAHHS OOOB'A3KY JOTPUMYBATHUCSA AMCLMUILIIHU
mpari. 3a0e3medyBaTH JUCHUILIIHY Tpalll 3000B'si3aHl CTOPOHHU
TPYJOBUX MPaBOBIIHOCHH.

2) Sk iHCTUTYT TpPYIOBOrO TpaBa - CHCTEMa HOPM, IO
peryiroe BHYTPIIIHIM TpyHOBUN pPO3MOPSAOK, OOOB'SI3KM CTOPIH
TPYAOBUX TPABOBITHOCHH, BCTAHOBJIOE 3aXOJH 13 3a0XOYCHHS 32
YCIIXHW y Tpalli Ta JUCHHUILUTIHAPHY BiAMOBIJAIBHICT 3a TOPYIICHHS
JTUCITUTITIHY TIpart.

3) Sk eneMeHT TPYAOBHX MPAaBOBIAHOCHH JUCIMILTIHA TpAIli
MPOSIBIISIETHCS B YCTAHOBJICHHI BIJIMOBITHOI IMOBEIIHKH KOHKPETHUX
MpaIiBHUKIB y TPYJAOBOMY KOJIEKTHBI, B 1HIWBiAyami3allii Tpya0BUX
OOOB'SI3KIB y 3B'SI3Ky 3 YKJIAJEHUM TPYJIOBUM JIOTOBOPOM,
KOHTPAKTOM, a TaKOXX XapaKTepHU3YeTbCS (PAKTUYHOK MOBEIIHKOIO
CTOpPIH  TpPYIOBMX  IPaBOBIJHOCUH,  PpIBHEM  JIOTPUMAaHHS
IpaliBHUKaMU  BHYTPIIIHBOIO  TPYIOBOI'O  PO3NOPAIKY  Ha
I ITPUEMCTBI, JIE BOHHU TPAIFOIOTh.

4) Sk ¢dakTuyHa TMOBEMiHKA - pIBEHb JOTPHMaHHS BCiMa
yYaCHMKaMH{ BUPOOHMYOIO IpOLeCy MUCUMIUIIHM Ipall, sIKUi Moxe
OyTH - HU3BKUM, CEPEIHIM, BUCOKUM.

TpynoBa nucuumIiiHa sk MpaBoBa KaTeropis Ma€ ABOCTOPOHHIN
XapakTep, OCKIJIbKU BKJIIOYAE B ceOe 00OB'S3KH SIK MPalliBHUKIB, TaK 1
BJIACHHKA 200 YIOBHOBa)XEHOI'O HUM OpraHy.

OTxe, TpynoBa IUCHMIUIIHA - II€ BCTAHOBJIEHUH HOpMaMu
IpaBa MOPSAIOK B3a€MOBITHOCUH YYaCHUKIB TPYAOBOIO MPOLECY, 110
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BH3HAYa€ TOYHE BUKOHAHHS HUMU CBOIX TPYAOBHUX (PYHKIIIH.

Tpynosa qucuumiina nepeadavac:

1) dyecHy i CyMIIIHHY Ipallio;

2) CBO€YACHE i1 TOUHE BUKOHAHHS PO3IOPSDKEHb BIACHHUKA;

3) UiABHUIIEHHS MPOIYKTUBHOCTI MpaIli;

4) BHUKOHAHHS TEXHOJIOTIYHOI AUCIUILTIHH,

5) nmonmepaHHS BUMOT OXOPOHH IIpalli;

6) JoTpUMaHHS TeXHIKM OE3MEeKH Ta BUPOOHHYOI CaHITapiT,

7) 30epekeHHs Ta 3MII[HEHHSI BJIACHOCTI MiJINPHEMCTBA,;

8) MOMIMIIeHHS IKOCTI MPOTYKIIii.

Cr. 139 K3nll BcTaHoBieH1 0O0OB'A3KM MpaliBHUKIB, 5Kl €
3aralbHUMHM  JJI8  BCIX TPALIBHUKIB  MIANPHEMCTB, YCTaHOB,
oprauizamiii Oynp-skoi ¢opmu BracHocTi. [lepenik 00OB'sI3KIB,
nepend0avyeHui Ii€0 CTAaTTEI0 HE € BUYEPIIHUM, a TOMY MOXE
KOHKPETH3yBaTUCh Yy  MpaBWIaxX  BHYTPIIIHROTO  TPYJIOBOTO
pPO3MOPSAKY, CTaTyTaX 1 TMOJOXKEHHAX NPO AWCIUIUIIHY TIparl,
TPYJIOBUX JOTOBOpaX, MpU yKJIaJIeHHI KOHTPAKTY.

O0OoB'si30k - me Mipa HeoOXiIHOI MNOBeNiHKH, IO
BCTAHOBJIKETHCA Y BIANOBIIHMX HOPMATHBHHUX aKTax. Y
3QJIKHOCTI BiJl BUJIy TIOBEIIHKH PO3PI3HAIOTH TPU BHAU OOOB'SI3KIB:
00OB'SI30K aKTHUBHOI ITOBEIIHKH, OOOB'I30K ITACHBHOI ITOBEHIHKHU;
000B'I30K CIIpUIIMATH MEBHY Mipy NIPUMYCY.

3a ¢BOIM 3MicTOM 000B'SI3KM NMPANiBHUKIB MOKHA MOTIJIUTH
HA TPM IPyINu:

1) Ti, mo mOB'A3aHi 3 BHUKOHAHHSAM IPALiIBHUKOM CBOIX
TPYIOBUX (YHKIIIH, MOKIAJEHUX Ha HHOTO YMOBaMHU TPYAOBOTO
JIOTOBOPY, KOHTPAKTY;

2) Ti, IO BHMILIMBAIOTH 13 HaKa3iB i pO3MOPSIKEHb BIaCHUKA
ab0 YyIOBHOBaXEHOT'O HUM OpraHy;

3) T, mo TmoB'sA3aHi i3  JOTPUMAHHAM  YHHHOTO
3aKOHO/IaBCTBA.

TpynoBa  mucuumiaiHa  3a0e3MeuyyeThCs  3aCTOCYBaHHSIM
nependavyeHux 3aKOHOJABCTBOM CIEIiaIbHUX TPABOBUX METO/IB
BILTUBY Ha MpalliBHHUKA!
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1) MeTox NepeKOHAHHSI i BHUXOBaHHsI - 3aCHOBaHUU Ha
BUXOBaHHI y TpalliBHUKA CBIJJOMOTO CTaBJICHHS 10 CBOIX TPYAOBUX
000B's3KiB, Ha (POPMYBaHHI Y HBOTO CTIHKOrO OakaHHS CYMJIIHHO
MPAIFOBATH;

2) MeTo] 3a0XOYeHHsI - II¢ IeBHa (GopMa CyCIUILHOTO
BH3HAHHS 3aciyT TMpamiBHUKAa Yy 3BSI3KYy 3 JOCATHYTUMH HHM
ycmixam# B poOOTi. 3aCTOCYBaHHSI 3aX0/iB 320XOUCHHS € MPaBOM, a
He 000B'A3KOM BJacHHKA ab0 yHmoBHOBaXkeHOro HUM oprany. K3nll
HE BHW3HAYA€ HABITh 3Pa3KOBOTO IEPETIKy 3a0XO0YCHb, IO MOXKE
3aCTOCYBaTh BJACHUK JI0 TMpaliBHUKIB. Buau 3a0xodeHHs
nependadaThess B MPaBWIAX  BHYTPINIHBOTO — TPYJIOBOTO
PO3MOPAAKY, CTaTyTax 1 MOJIOKEHHSAX MpO IUCHUILUIIHY IMpaii, a
TaKOX B OKpEMHUX 3aKOHAX.

3axoau 3a0XOYECHHS MOXKYTh PO3MOMAUIATHCA: 3a CIOCOOOM
BIUIMBY Ha NpAalliBHUKIB - HA MOpaJIbHI Ta MaTepiaibHi; 3a ceporo
nii - Ha 3arajbHi, M0 3aCTOCOBYIOTHCS JO BCIX TMPAIIBHUKIB Ta
CreriagbHi, IO CTOCYIOThCA TIEBHMX KAaTeropid TMpaIliBHHUKIB 1
CITY>KOOBIIIB;

3) MeToJ mMpUMYCY IOJISTa€ B 3aCTOCYBaHHI J0 MOPYITHUKIB
TPYAOBOi AWCIUIUTIHK BIAMOBIIHMX 3aXOJliB MaTepiaJbHOro 1
MOpaJbHOrO BIUIMBY, a TaKOX 3aXO[iB JUCHUIUTIHAPHOTO 1
IrpPOMaJICBKOr0 BIUIMBY Bcymeped ix Boiii. CaMm (akT HEeBUKOHAHHS
MpaIiBHUKOM CBOiX OOOB'SI3KIB TMOBMHEH OyTH 3adiKCOBaHH,
NOTPUMAHHUM MOPSAIOK pO3CHITyBaHHS, a TaKOoXX IOBHHHI OyTH
BUTPUMAaHI CTPOKH JUIsl 3aCTOCYBAHHS AUCHHUIIIIHAPHOTO CTSTHEHHSI.

2. JIlucumrmutiHapHa BiAMOBIABHICT MPAIliBHUKIB.

JlucuuriiHapHa — BIAMOBIJANIBHICTE €  OJHUM 3 BHJIIB
IOPUAMYHOI BIAMOBITANIBHOCTI W 3aCTOCOBYETHCS BHKIIIOUHO [0
MOPYIIHUKIB TPYAOBOI AUCHUIUTIHM. ToMy miACTaBorO Juist il
3aCTOCYBAHHS € IOPYIIEHHS TPYI0BO1 AUCIUTLTIHH.

BunHe mnopyIieHHs AWCHUIUTIHM TIpalli, HEBHUKOHAaHHSA a0o
HEHAJE)KHE BHUKOHAHHS TMPAI[IBHUKOM TOKIAACHUX Ha HBOTO
3aKOHOJABCTBOM IO MPAI0, KOJICKTUBHUM 1 TPYJAOBUM JIOTOBOPAMU
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TPyAOBUX OOOB'SI3KIB € TUCHHUILIIHAPHUM HPOCTYNKOM.

3a 3aificCHeHHS TUCHUIUTIHAPHOTO MPOCTYNKY pPOoOOTOAaBELb
Ma€ TMpaBO 3aCTOCOBYBATHM BHU3HAYEHI 3aKOHOAABCTBOM 3aXO0JH
JTUCUUIUTIHAPHOTO CTATHEHHS.

JucuumniainapHe CTATHeHHsT - 1¢  nepenbadyeHuil B
HOPMAaTHBHO - MPAaBOBOMY aKTi 3axiJl MPUMYCOBOTO BIUIMBY, IO
3aCTOCOBYETHCS OPraHOM, SIKOMY HAJaHO TPaBO HPUHHATTA Ha
poOoTy, 10 MpaliBHUKA, SKU BUNHUB JUCHMILTIHAPHUN TPOCTYIIOK.

Cr.147 K3nll nepenbauae paBa 3aXoAWM CTATHEHHSI 3a
NOPYLIEHHs] TPYA0BOI AU CHMIIiHM:

1) norana,

2) 3BiJIbHCHHS.

Jorana € JAUCUMILIIHAPDHUM  3aX0A0M  0COOMCTOrO
HEMAailHOBOI'0 XapaKTepy.

3BijibHEHHs1 3 Po0OTHM SIK JUCHUILIIHAPDHE CTSATHEHHS
CTAHOBUTH €000I0 oOpradizauiiiHuii 3axia, noB'A3aHMi 3
NPUNMHEHHSM 3 MNpaliBHUKOM, 10 MOPYLIYE TPYAOBY
AMCUUILIIHY, TPYAOBUX NPABOBIIHOCHH.

3acTocyBaHHS BHILEHABEICHUX 3aX0/IB CTATHEHHS € IPaBOM, a
He 000B'SI3KOM BJIACHHKA a00 YITOBHOBAKEHOTO HMM OpTaHy.

Jlnst okpeMuX KaTeropid mpaimiBHUKIB (MpaliBHUKA CYY,
MPOKYpATyPH, MUTIIII1, JepKaBHI CIIyKOOBIII TOIO) 3aKOHOIaBCTBOM,
CTaTyTaMH 1 MOJIOKEHHSMHU NP0 AMCLUUILUIIHY BCTAHOBJIIOIOTHCSA M
IHII BUIU CTATHEHb.

3aKOHO/aBCTBOM IIPO IMPAI[I0 BCTAHOBJIEHO CTPOr0 BU3HAUYECHUMN
MOPAIOK HAKJIAJCHHS 1 3HATTS AUCUUIUTIHAPHUX CTATHEHb.

3a KOXHE TMOpYLIEHHS TPYAOBOI AUCUUIUIIHM MOXe OyTu
3aCTOCOBAHO TIUIBKM OJHE JAUCUUIUIIHApHE cTsarHeHHs. [lepen
HAKJIaJICHHSAM CTSATHEHHS BJIACHHUK a00 YIMOBHOBKEHUU HHUM Opraf
MOBUHEH 3@KaJaTH Bl MOPYIIHUKA TPYAOBOI  JUCLHUIUIIHU
MUCbMOBHUX TMOSICHEHb. J[MCIMIUTIHAPHE CTATHEHHS HAKIAlA€ThCs HE
Mi3HIIIE OJHOrO MICSIS 3 JHS BHUSBJIEHHS MPOCTYIKY, 1 HE Mi3HilIe
IIECTH MICSAIIIB 3 IHA HOTO BUWHEHHS.

JlucuuIuliHapHe  CTATHEHHS ~ OrOJIOUIYeTbCsl B Hakasl
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(po3MHOpsIKEeHH1), B IKOMY B OOOB'SI3KOBOMY MOPS/IKY BKa3yIOThCS
MOTHBH 3aCTOCYBAHHSI CTSTHCHHS 1 MOBIAOMIISIETbCS MPAIIBHUKOBI
i PO3MHUCKY MPOTATOM TPHOX pobounx nHiB. [IpaniBHUK Mae mpaBo
OCKapXUTH JJAHUW HaKa3 J0 Cy1Iy, KOMICIi 3 TPyJIOBUX CIIOPiB a0 10
BHILIECTOSIIUX OPTaHiB.

CTpok nii TUCHMITIIHAPHOTO CTATHEHHS - OJUH pik. [IpoTsrom
BOTO CTPOKY JIO TpaIliBHUKAa HE 3aCTOCOBYETHCS  3aXO/AU
3a0xoueHHs. JlMCUUIUTIHAPHE CTATHEHHS O TPYAOBOI KHUXKKH HE
3aHocuThCs. L[ 3a00poHa HE MOIMIMPIOETHCS HA BUIAIKHU 3BUIbHEHHS
3a TOpPYIIEHHS TPYIOBOI IMCUWIUIIHU, OCKUIBKH II€ CTAHOBHUTH
MPUNUHEHHS TPYJIOBUX BIJHOCHH MIDK CTOpPOHAMH, 1 B ILIbOMY
BHUMAJKY BIIMOBITHO 10 3aKOHOJABCTBA IMPO MPAIl0 JI0 TPYIOBOI
KHIOKKH 3allACH TIPO TPUYUHM 3BUTBHEHHS MAalOTh POOHUTHCS Y
TOYHIN BINOBIAHOCTI 3 (OPMYJIIOBAaHHAM YMHHOTO 3aKOHOJIABCTBA 1
3 MOCWJIAHHSAM Ha BIJMOBIJIHY CTATTIO 1 MyHKT 3aKOHY.

3aKOHOJTAaBCTBOM BCTAHOBJICHO HACTYIHHHA TOPSAOK 3HSTTS
TUCHMIUTIHAPHOTO CTATHEHHA. SIKIIO MpOTATOM pOKY 3 JHS
HaKJIaJIeHHs JUCITUIUTIHAPHOTO CTATHEHHS TpalliBHUKa He Oyje
MiITAHO HOBOMY JTUCIHHUILIIHAPHOMY CTSATHEHHIO, TO BiH BBa)KAETHCSA
TakuM, 10 HE MaB JUCHUIUTIHAPHOTO CTATHEHHA. J(McuuIUTiHapHE
CTSITHEHHSA MO)Ke OYTH 3HSTE JI0 3aKiHYEHHS OJHOIO POKY OpraHoM,
0 HOro 3acToCyBaB, SKIIO TpaliBHUK HE JONYCTUB HOBOTO
MOPYLIEHHS TPYJAOBOI MUCHHUILUIIHKA 1 MPOSBUB ceOe SK CYMJIIHHHI
npamiBHUK. JlocTpoKOBe 3HATTS  JUCIUIUIIHAPHOTO  CTATHEHHS
MOXJIMBO K 32  BJIACHOI  IHILIATUBOIO  BJlacHUKa  abo
YIOBHOBAXEHOT'O HUM OpraHy, TakK 1 3a KJIONOTaHHSM TpPYAOBOIO
KOJEeKTHUBY 4HM #oro oprany. [IpamiBHMK TakoXx cam BIOpaBi
3BEPHYTHUCS 3 MPOXAHHSIM MPO 3HATTS 3 HBOTO AUCHUIUIIHAPHOTO
CTSITHEHHSL.

IIpo nmocTpokoBe 3HATTS  JUCHMIUIIHAPHOTO  CTATHEHHS
BUJIA€THCS HaKa3 (PO3MOPSHKEHHS) BIACHUKA a00 yIOBHOBa)KEHOT'O
HUM oprady. llpamiBHUK, 3 SKOro JOCTPOKOBO OyJIO 3HSTO
TUCHUIUTIHAPHE CTSATHEHHS, BBAXA€TbCd TaKWM, IO HE MaB
JUCIUIUTIHAPHOTO CTSATHEHHS.
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3. MarepianbHa BiJIIOBITAJIbHICTh MPAIliBHUKIB.

[IpaniBHUK, KU 3aB/1aB MaTepiaibHOI MIKOAH MiAPHEMCTBY,
yCTaHOBi, oOpraHizamii Hece MaTepiaJibHy  BiANOBIAAJIBHICTH
HE3aJIEXKHO BiJl TOTO, Y OyB BiH MPUTATHYTUH 10 TUCHUILTIHAPHOI
BIJIMOBIJAILHOCTI 32 JIISTHHS, IKUMH 3aBJIAHO IFO ITKOJTY.

MarepianpHa BiANOBIAAIBHICTH MPAIliBHUKIB BU3HAYEHA CT.CT.
130-138 K3mlIl Tta pmgedxkumu  miO3akKOHHMMH —akTaMiu. UwuHHE
3aKOHO/IaBCTBO MOEJTHY€E MaTepiajbHy B1JIOBIAANIbHICTh
MpalliBHUKIB 13 3aXMCTOM IHTEPECIB KOXKHOT'O MpalliBHUKA. | Tomy He
BunaakoBo riaBa [X K3nll mae na3zy "["apanTii npu nokiaaeHH1 Ha
MPaIiBHUKIB MaTepiaJIbHOI BIAMOBIMATBHOCTI 3a IIKOY, 3aMOisTHY
MIAIPUEMCTBY, ycTaHoBl, opranizamii." Lli rapanTtii nonsraioTh y
TOMY, IO BIAMOBIIaJBHICTh MOYKE HACTATH TUIBKH 3a MPSAMY IIIKOJY,
B MeXax 1 MOPAIKY, IeperdaueHuX 3aKOHOAAaBCTBOM, 1, SIK IPABUIIO,
00MEXYIOThCsI IEBHOIO YAaCTHHOIO 3apO0ITKY MpalliBHUKA.

MarepianpHa BiJIITOBIAJIbHICTD, Ha Bi/IMIHY BiJ
JTUCITUIIIIHAPHOI, € JIBOCTOPOHHBOIO, OCKUIBKH BIAMOBIIAIBHICTH
Hece HE TUIbKH MpAaIliBHUK TEpe]l BIACHUKOM ab0 YIOBHOBAKEHUM
HUM OpraHoM, a W BJIACHUK Nepe] MpaliBHUKOM 3a 3aloAisHHS
IIKOJM oro MaitHy abo 3710pOB'I0.

MarepiajibHa BiANOBIZAJBHICTL - 1€ BHJ IOPUIAUYHOL
BIIMOBITAJILHOCTI, IO CKJIQJA€ThCA 3 OOOB'SI3KY OJIHIET CTOPOHHU
TPYJOBOT'O JIOTOBOPY BIJIIIKOAYBaTH 30WTKH, 3arlodisHI I1HIIIH
CTOPOHI1, TPOTUIIPABHUMH 1 BHHHUMH JiSIMH.

[IpuTsarHyTa mpaiiBHUKa A0 MaTepiaidbHOi BiJMOBIAATBLHOCTI
MOXJIMBO TUIBKM 3a CYKYIHICTIO Takux yMoOB (CKiamy
JUCHUILTIHAPHOTO MPOCTYTIKY):

1) HasgBHICTH IPSIMOI IIHCHOI IIKOIM;

2) mNpOTHUIpaBHA MOBEIiHKA MPAI[iBHUKA;

3) mnpuyMHHHI 3B'S30K MDK OPOTHIIPABHOK Mi€l0 Ta
3aII0IiSIHOIO IIIKOJIOK0;

4) BUWHA MpAIliBHUKA B 3aIMOISIHINA HIKO/I.

Tpynose 3aKOHO/IaBCTBO nependayvae aBa BHUAH
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MaTepiaJibHOI BiANIOBiAaJBLHOCTI NpalliBHUKA:
1) oOmexeHa MarTepiaJibHa  BiAnmoBigaJbHiCTB,  siKa
BKIIIOYae B ceOe OOOB'SI30K TMpalliBHUKA BiAIIKOIYBAaTH 30UTKH B

MEXax  CBOFO  CEpemHbOro  MicsyHoro  3apo0Oitky.  Ls
BIJINIOBITAJIGHICTh HACTYMA€ y BCIX BHUMAIKaX, KpiM THX, KOJHU
3aKOHOJJaBCTBOM nepeadadeHa MOBHA MaTepiajibHa
BIJIIOBIMAIBHICTE;

2) TOBHA MaTepiajibHa BiINMOBiIaJbHICTh, SKa BKIIIOYAE B
ceObe O00OB'A30K MpaliBHUKA BIAIIKOAYBATH 30UTKU B TIOBHOMY
00cs131 He3aJIeXKHO B1Jl PO3MIpY OZEpKYBAHOI HUM 3apOOITHOT IUIaTH.

3rigHo ct1.134 K3nll moBHa maTepiajbHa BiAnoBigajabHICTHh
3aCTOCOBYETHCS Y BUNIAKAX, AKIIO:

1) MK TpamiBHAKOM 1 MiANPHUEMCTBOM, YCTaHOBOIO,
Oprasizamilo YKJIaJeHO MHCbMOBHUN JIOTOBIp MpO B3ATTA Ha cebe
MpaIiBHUKOM  TOBHOI ~ MaTepiaJibHOI  BIAMOBIJATHHOCTI 32
3a0e3neyeHHsl HIJ0CTI MaifHa Ta 1HIIUX I[IHHOCTEH, NMepeiaHux Homy
JUTst 30epiranfs abo IS HIIHUX ITiICH;

2) MaiiHO Ta iHII IIHHOCTI OyJIM oepsKaHi MPAIiBHUKOM ITiJT
3BIT 3a pa30BOI0 JIOBIPEHICTIO a00 3a IHIIUMH Pa30BUMHU
JOKYMEHTaMu;

3) mKomy 3aBHaHO MisIMHM MpalliBHHKA, SKi MarOTh O3HAKU
TisIHB, TIEPECTIAYBAaHUX Y KPUMIHATLHOMY TOPSJIKY;

4) mKomy 3aBIaHO MPAIiBHUKOM, SKHi OyB y HETBEPE30OMY
cTaHi;

5) miKoaM 3aBAaHO HEIOCTAYCH), YMUCHHM 3HHIICHHSIM a0o
YMHUCHHM 3IIICYTTSM MarepianiB, HamiBdabpukariB, BHpPOOIB
(mpoaykiii), a TakoXX THCTPYMEHTIB, CHELIabHOTO OJAITY Ta 1HIIUX
MPEAMETIB, BUIAHUX MiITPUEMCTBOM MpaIiBHUKOBI B
KOPHUCTYBaHHS;

6) BIAMOBIAHO O 3aKOHOJABCTBA Ha TpAIliBHUKA TTOKJIAJIECHO
MOBHY MaTepiajibHy BIJIOBINAIBHICTh 3@ ILIKOAY, 3arlofisHy
HiANPUEMCTBY, YCTaHOBI, OpraHizauii NpH BHUKOHAHHI TPYIOBHX
00O0B'sI3KIB;

7) WIKOMy 3aBJAaHO HE NPH BUKOHAHHI TPYJIOBUX 00OB'S3KIB;
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8) cayx0OoBa ocoba, BUHHA B HE3aKOHHOMY 3BUILHCHHI a00
nepeBeieHi MpaliBHUKA Ha 1HITY poOoTy;

9) KepiBHHUK HiIIPUEMCTBA, YCTAHOBH, OpPraHi3aiii BCix popm
BIIACHOCTI, BUHHUH Y HECBOEYACHIN BUIUIATI 3apOOITHOT TUIATH TIOHA]]
OJIMH MiCSIIIb, 11O MPHU3BEJIO JI0 BUIIATH KOMIICHCAIIIT 32 TIOPYIICHHS
CTPOKIB ii BUIUIATH, 1 32 YMOBH, 110 [lepkaBHuii OroukeT YKpainu ta
MicIIeBi OIO/DKETH, FOPUANYHI 0COOH JIepKaBHOT ()OPMU BIACHOCTI HE
MaroTh 3a00proBaHOCTI MOPSA UM HIATPUEMCTBOM.

B okpemux BuUmaakax, Koy (pakTHIHUN PO3MIp IIKOU 3HAYHO
MepeBUIIy€e HOMIHAJIbHY BapTICTh MaiiHa Ta IHIIUX LIHHOCTEH cT.135
K3nll nepenbavaerbest mijBuUIlieHa MaTepiajdbHa BiANOBIIATBHICTD
MpaIiBHUKA.

[TokpHUTTS MIKOIM MPAIiBHUKOM MPOBOJUTHCS JOOPOBUILHO UM
3a PO3MOPS/HKCHHSM BIIACHWKAa a00 YIMOBHOB)XXEHOT'O HHUM OpraHy
LUISIXOM BiJIpaxyBaHHS 13 3ap0OITHOT MJIaTH MpalliBHUKA, a TAKOXK 3a
PILIEHHSM CYTy.

3rilHO 3 YWHHUM 3aKOHOJABCTBOM, MiANMPHEMCTBO €
cy0'ekTOM MaTepiajibHOI BiINMOBIZAJBLHOCTI Yy pa3i 3amoaissHHS
IKOAHN NpauniBHUKOBI 7| 3000B's13aHe BillIKOAYBAaTH
NpaniBHUKOBI MaTepiajibHi 30MTKM 32 HAABHOCTI TAKUX MMiJICTAB:

1) HEe3aKOHHOTO 3BUIBHEHHSI, ICPEBEICHHS UM BiJICTOPOHECHHS
Bi/1 poOOTH TIpaIliBHUKA,;

2) HenmpaBWJIBHOrO (OpMyIIFOBaHHS 3amucy B TPYIOBIiH
KHIDKIT IT1JT 9ac 3BUIBHEHHS MpalliBHUKA, 110 YHEMOXKJIMBIIIOBAIO O
BIIAIITYBaHHS HOro Ha poOOTY;

3) 3aTpUMKH BHIa4i TPYAOBOI KHH)KKH a0 pO3paxyHKy MpH
3BIJILHEHHI 3 pOOOTH;

4) y pa3i yYIIKO/KEHHS 300pOB'S TpalliBHUKA I Yac
BUKOHAHHS HUM TPYJIOBUX 000B'A3KIB;

5) rmncyBaHHs, 3HUIICHHS YU KPaJiKKH OCOOHMCTHX peuei
MpaliBHUKA M1 YaC BUKOHAHHS HUM TPYAOBHUX OOOB'SI3KiB.

VY pa3i 3anofisiHHS MOTEPHUIOMY MpPALiBHUKOBI MOpPAJIbHOI
IIKO/IM BOHA TaKOX MiAJIsATae KOMIEHCAIII].
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Jlekuist 7: OcHOBH ciMeiiHOTo mpaBa Y KpaiHu

1. Tlonsarra cimeitnoro mpaBa Ykpainu. [lopsmox ykianeHHS Ta
MPUIMHEHHS HUTI00Y.

2. OcobwucTi HeMalHOBI Ta MaifHOBI TpaBa Ta 00OB'SA3KH TTOAPYHOKSL.
3. [IpaBa Ta 000B's13kM MaTepH, OaThKa 1 AUTHHH.

4. Omika Ta MiKITyBaHHS.

Kuio4oBi ciioBa: cimeitHe mpaBo, ciM»s, IUTI00, IUTFOOHMI
BIK,OIIIKa, MIKJIyBaHHS, YCHHOBJIEHHS, TaTPOHAT

Key words: family law, family, marriage, marriage age,
guardianship, care, adoption, patronage

1. ITonsTTs ciMeitHoTO NpaBa Ykpainu. [lopsaok ykiaaeHHs Ta
MPUIMHEHHS HUTI00Y .

CimeiiHe mnpaBo - 1€ CYyKYyNHICTb [PaBOBHX HOPM, SKI
PEryJIIOI0Th Ta OXOPOHSIIOTH OCOOWCTI W MOB'SI3aHI 3 HUMH MailHOBI
BIJIHOCHHHU T'POMA/ISH, 1 BUHUKAIOTH 13 IIII00Y 1 HAJIEKHOCTI A0 CiM'T.

Jlxepenamu cimeitHoro mipaBa € Koncrurymis, CimeitHuit
KOJIEKC Ta 1HIIII HOPMPTUBHO — IIPABOB1 aKTU Y KpaiHH.

Bigmosigno g0 cr.3 CK Vkpainu, ciMm's € TnepBUHHUM 1
OCHOBHHUM OCEPEJIKOM CYCIUJIBLCTBA. i1 CKJIaIat0Th 0COOH, K CIIJIBHO
MIPOKUBAIOTh, TIOB'A3aHI CMUIBHUM IMMOOYTOM, MarOTh B3aEMHI IpaBa
Ta 000B'SI3KH.

CiM's  CTBOPIOETBCS Ha  TMIACTaBI  IUIIOOY, KPOBHOIO
CHOPIAHEHHS, YCUHOBJICHHS, a TaKOX Ha IHIIUX TMiJCTaBaX, HE
3a00pOHEHHX 3aKOHOM 1 TakKuX, HI0 HE CylepeyaTb MOpajIbHUM
3acajgaM YKpaiHChKOro cycminbetBa. OTke, B YKpaiHi OJAHOCTAaTeBi
napu He BBAXAIOTHCS CIM'€I0 TOMY, IO 1€ CYNEPEUYUTh MOPATHLHUM
3acajam CycCIiJIbCTBA.

V¥ cr.21 CK Vkpainu Bnepie JaeTbCsl 3aKOHOAABYE MOHSTTS
nuio0y.  Hlmwbom € cimeitHuil coro3 KIHKM Ta 4YOJOBIKa,
3apeecTpOBaHMN y JepKaBHOMY OpraHi peecTpallii akTiB IMBUILHOTO
CTaHy.
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YMoBaMu yKJIaJaHHA HLTIO0Y €:

1) nmocsrHeHHs oco0aMu Ha JIeHb peecTpamii L0y
nUIFOOHOTO  BIKY | NUTFOOHMK BIK IS JKIHOK Ta YOJIOBIKIB
BCTaHOBJIIOETHCS Y BICIMHAIIATH POKIB.

Cr.23 CK VYkpaiHH BCTaHOBIIOE MOXIHUBICTh BCTYIy 1O
mmoby ocobu, ska nocsarna 16 pokis. [i mMoxe GyTu HamaHO HPaBO
Ha OUTIO0 3a pIIeHHSAM CyOy, KO0 OyJlo BCTaHOBIIEHO, IO L€
BI/INOBI/IA€ ii IHTEpEcaM.

2) B3aeMHa BUIbHA 3r0Ja 0C10, K1 OJIPYKYIOThCS.

HaBiTh 3a HasgBHICTIO BHUIIE3a3HAYCHUX YMOB IO HE MOXE
OyTH CaeHHid, SKIIO € JI0 TOrO IPHIANYHI MepelKoan, a came:

1) mnepedyBaHHsI B iHIIIOMY, HEPO3ipBAHOMY HLITIO0I:

2) poauHHi BigHocuHM. ToOTO y mnum0Oi MK CcO0OK HE
MOXYTh TepedyBaT ocoOu, SKi € poaudaMu TpsAMOI  JHIT
CHOpIAHEHHS. A came:

— pigHi  (IOBHOpPiAHI, HEMOBHOpiAHI) Opar 1 cecrTpa.
[ToBHOpigHUMHU € Opar 1 cecTpa, SKI MamTh CHUTBHUX OAaTHKIB.
HemnoBHopigHi € Opar 1 cecTpa, SKi MalOTh CIUIBHY Matip a0o
CIIUILHOT'O 0aThKa;

— J&BOWOpimHI Opar 1 cecTpa, pigHi TIiTKa, IIApKa Ta
IUIEMIHHUK, IJIEMIHHUILA;

— YCHHOBIIIOBAaY Ta YCMHOBJIEHA HUM TUTHHA.

3) Heaie3xaTHICTH OJHOrO 3 THX, XTO OJAPY:KYEThCS, AKA
BCTAHOBJIEHA B CY/I0BOMY MOPS/KY.

HeoOximHoro o3Hakowo muitol0y € HWOro peectparlisi opraHom
JepxaBHoi peecTpariii akTiB nuBiisHOrO ctany (APAILIC).

Peniriitauii oOpsia ykiageHHs nuio0y He 3a00pOHEHO, ajne BiH
HE Ma€ MPaBOBOTO 3HAUCHHSI.

JlepxaBHa peecTpallis € OOOB'S3KOBUM €JIEMEHTOM IHLII00Y,
ToMy Oe3 Hel 100y sk mpaBoBoi kareropii Hemae. [nr00 - e axr
LIUBLUIBHOTO cTaHy. JlepkaBHa peecTpamis HU00y 3acBiauye
CTBOpEHHS CiM.

3asgBa TpO peecTpallifo MU0y TMOAAEThCS KIHKOIO Ta
YOJIOBIKOM JI0 Oy/Ab-IKOTO JEep>KaBHOTO OpraHy peecTpalii akTiB
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[UBLUIBHOTO CTaHy 3a IXHIM BUOOPOM, 0COOUCTO. 3 MOMEHTY MOJAHHS
3asBH 0COOM BBAXKAIOTHCS 3apyUYECHUMH (HApPEUCHOIO UM HAPEUCHUM).
Ocobu, sKi momanmu 3asBy Mpo peecTpalio nuioly, TOBHUHHI
MOBIJJOMUTH OJTHA OJTHY TIPO CTaH CBOTO 3JI0OPOB'SI.

106 peecTpyeThCs MO 3aKIHYCHHIO OJHOTO MICSIS BiJ JTHS
MOJIaHHsI 0CO0aMHM 3asBH PO PEECTparlifo nuIody. Skio HapedeHi
a00 XTOCh 13 HUX HE 3'IBWINCH Y JCHb, BUSHAUCHUH /ISl peecTparii
nuio0y TO 1€ He POOUTH BIANOBIAHY 3asBYy HEUMHHOIO 1 HapedeHi
MalTh TMPAaBO BUMAraTu PEECTpaIliio MU0y e MPOTITOM JBOX
MICSIITIB.

Hapeueni maroTe mpaBo oOpaTH Mpi3BUILE OJHOTO 3 HUX, K
CHITbHE  TPI3BHUINE  MOAPYXXKsS ab0  Hajgaml  iMEHyBaTucCA
JNONUTFOOHUMH TIPI3BUIIaMUA. BOHW MaroTh MpaBo NPUEIHATH JI0
CBOTO TIPI3BHINA TPI3BHILE HapeueHoro, HapeueHoi. CkIagaHHs, SK
MIPaBUJIIO, OLTBITIE IBOX MPI3BHII HE JOMYCKAETHCS.

Ocobu, sKi Tmofanu 3asBy MPO PEECTpaIliio MUI00Y, a TaKOX
MOJAPYKS, MalTh NPaBO Ha YKIAJEHHS LUIIOOHOTO JI0TOBODY.
Hno0Huii goroBip 1e yroga ocio, 1mo BCTYMATh 10 HUTI00Y abo
nepedyBarOTh y IUIIO01, sSIKa CIPsSMOBaHAa Ha BPETYJIOBAaHHS IXHIX
MailHOBUX BIJHOCHH.

[Imro0Hui  JOTOBIp YKIAMAETHCA y MHCHbMOBIH dopmi i
HOTapiaJIbHO MOCBIAUYEThCA. SIKIO NITIOOHUN JOTOBIP YKJIaJICHUN
0 peecTpamii 1m0y, BIH HaOMpae YMHHOCTI y JCHB peecTpartii
nutro0y. SIKImo nuroOHWE JOTOBIp YKIAACHUN MOAPYXOKSIM, BiH
HaOupae YUHHOCTI y JIEHb HOT0 HOTapiaJIbHOTO MTOCBITYCHHS.

Y c1.104 CK VYkpaiHu BCTaHOBJICHHMI BHYEPIHUN MEpeIiK
MIJCTaB AJISl IPUITMHEHHS IILTI00Y.

Ilin npunuHeHHAM HLIO0Y PO3YMIETbCS TMPUTTUHEHHS
MPABOBIAHOCUH MK MOAPYAOKSIM, 1[0 BUKIIMKAHI HACTAHHSIM MEBHUX
IOPUJIMYHUX (DAKTIB.

3aKOHO/MABCTBOM TependadeHi HACTYNHI MiACTaBH sl
NPUNMHEHHS ITI00Y:

1) BHacHiZOK cMepTi ab0 OTrOJIOIIEHHS B CYJOBOMY IMOPSKY
MTOMEPIINM OJHOTO 3 MOAPYKKS;
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2) BHACIIJIOK PO3ipBaHHS MLITIO0Y.

[IInr06 MoOke pO3pUBATUCS B CYJAOBOMY MOPSIKY abo uepe3
opranu JIPALIC.

Oprann IPAILIC po3puBaoTh HLII00 Y TAKUX BUNAKAX:

1) 3a cmiIbHOIO 3asIBOIO TMOJPYIKIKS, sIKEe He Ma€ JIiTei;

2) 3a 3asBOI0 OJHOIO i3 MOAPYAKSA, SIKIIO APYTHd i3
TTOJIPY KK

— BU3HaHUI O0€3BICHO BIJICYTHIM;

— BHU3HAHWH HEOIE€3JATHUM;

— 3acy/DKEHUH 3a BUYMHCHHS 3JI0YMHY JI0 TI030aBIICHHS BOII
Ha CTPOK HE MCHIIIE SIK TPH POKH.

VY BCIX TPHOX CUTYallisSIX IPABO HAa pO3ipBaHHS NUTIO0Y BUHUKAE
3 MOMEHTY HaOpaHHS YMHHOCTI BIJANOBIIHKUM pilIeHHSAM a0o
BHUPOKOM CYYy.

Cya po3puBae U100 y TAKHX BUNIAIKAX:

1) 3a cmiIbHOIO 3asiBOI0 MOJAPYAIKA, sike Mae aireit. [[o
3asBU Ma€ OyTH MOJaHUN MUCHMOBUN JOTOBIP MPO T€, 3 KUM 13 HUX
OyIyTh MIPOKUBATH [IITH 1 K y IX yTpUMaHHI Ta BUXOBaHHI OpaTuMe
y4acTh TOH 13 OaThKiB, XTO OyI€ MPOKMUBATH OKPEMO;

2) 3a MO30BOM OIHOr0 3 NOAPY:kK:Ksa. He Mmoxe Oytu
MOJAaHWM TO30B TIPO PO3ipBaHHSA MU0y MPOTITOM BariTHOCTI
JOPY>KHUHU Ta IPOTATOM OJTHOTO POKY IICIsl HAPOJHKEHHS IUTHUHHU.

Cr.115 CK VYkpainu nependauye 0OOB'SI3KOBICTh JEp:KaBHOT
peecTpaillii po3ipBaHHs HITO0Y, 3aicHEHOro cyaoM. OTxe pilieHHs
Cylly MpO pO3ipBaHHS HUIIOOY - M€ aKT, SKUH MPUIHMHSIE ILUITIOOHI
MPABOBIIHOCUHYU, a CBIAOLUTBO NP0 pPO3ipBaHHA MLUIIOOY - 1€
JOKYMEHT €IMHOT (OpMHU, SIKUH 3aCBIIUY€E PUITUHEHHS LITIO0Y.

2. OcobucTi HEeMaitHOB1 Ta MaifHOBI MpaBa Ta 00OB'A3KU MOIPYHOIKSL.
[Monpyxoks, ske nepedyBae B 3apeecTpOBAHOMY ILIHOOI,
HaOyBae 0COOMCTHX HEMAaWHOBHX MpaB Ta 00OB'SA3KiB.
3rizno 31 c1.cT.49-56 CK VYkpainm 10 ocoducTux
HeMAaHHOBHUX MPaB MOJAPY:KIKS HATEKATH:
1) mnpaBo Ha MAaTEPUHCTBO Ta 0ATHKiBCTBO.
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2) TWpaBo JPY:KHMHM Ta 4Y0JIOBiKa Ha MOBary 10 CBOEN
iHIMBigyaJabHOCTI.

3) mpaBo /pYKMHH Ta 4YoJioBika Ha (i3uyHuii Ta
AYXOBHMIi PO3BUTOK, Ha 3100yTTs OCBITH, POSB CBOIX 3A10HOCTEMH,
Ha CTBOPEHHS YMOB JUIs TIPalli Ta BiIIOYHHKY;

4) mnpaBo APYKMHU Ta Y0JIOBiKa HA 3MiHY NPi3BHINA TTiCIsA
peectpamii nwmo0y. Y 1mpomy paszi opran PAIJIC Bumae HOBe
CBIJIOIITBO TIPO HLTIO0;

5) nmnpaBo APY:KHHHU TAa Y0JIOBiKAa Ha Po3MOJAL 000B'sI3KIB
Ta cNijIbHe BUPIlIEHHS] IUTAHb KUTTH ciM'L.

6) mnpaBo IPY:KMHHM Ta 4Y0JIOBiKa Ha 0COOHCTY CBOGOIY.
3MICTOM TakKoro MpaBa € MpaBo Ha: BUOIp MICLS CBOT'O MPOKUBAHHS;
MPUTIMHEHHS TUIFOOHMX BIAHOCHUH, BXUTTS 3aXOMiB, SKI HE
3a00pOHEHI 3aKOHOM 1 HE CylepedyaTb MOPAJIbHUM 3acajam
CYCTUIBCTBA I0JI0 MATPUMAHHS MITIOOHUX BITHOCHH.

Ioapy:x:xs 3000B'A3aHe:

1) cmineHO OmiKyBaTHCh MOOYIOBOIO CIMEMHHX BiJHOCHH Ha
MOYYTTSX B3aEMHOI JIFOOOBI, TTOBAry, Apy>k01, B3aEMOIOTIOMOTH;

2) CHOUTBHO TMKIyBAaTHCS MPO MarepiajgbHe 3a0e3MedYeHHs
POIIMHU;

3) BariTHili OpyKHHI MarOTh OyTH CTBOPEHI YMOBH JUIS
30epexeHHs i1 370pOB's 1 HAPOHKEHHSI 3J0POBOT IUTHHH; a APy KUHI-
MaTepi - YMOBH Ui MO€AHAHHS MATEPUHCTBA 31 3/11HCHEHHSM HEIO
IHITKX MPaB 1 00OB'SA3KIB.

KpiMm ocoOuctux HemaiiHOBUX MpaB 1 OOOB'S3KIB, MOIPYXIKS
MalTh 1 BIANOBIAHI MailHOBI mpaBa Ta oOOB'sI3ku. Peecrtparris
nuio0y He TPUIMHSAE TpaBa BIACHOCTI Ha MaiHO, sIKE HaleXalo
JPY>KHHI Ta YOJIOBIKOBI 10 IIOTO MOMEHTY.

CK VYkpaiHu BCTaHOBIIOE [IBa BUAM BJIACHOCTI TMOAPYKKS:
0ocoOMCTa MpHUBAaTHA BJIACHICTH JAPYXKUHHM 1 YOJIOBIKA Ta CIUIbHA
CYMICHA BJIACHICTb HOJPYKAKSL.

Oco0ncToI0 NPUBATHOIO BJIACHICTIO IPYKHHH, Y0JI0BiKA €:

1) wmaifHO, Ha0yTe KOXKHHM i3 HUX JIO IUTIO0Y;

2) WMaifHO, Ha0yTe KOXKHHM i3 MOJPY>OKA 3a 4ac IUT00y, ane

78



Ha MIACTaBi IOTOBOPY JapyBaHHs a00 B OPSAKY CIIAIKyBaHHS;

3) MaiiHO, Ha0yTe KOXHHM i3 TOJAPYOKS 33 4ac NUTo0y, aie
3a KOIITH, SIKi HaJIe)Kalu 1i, HOMy OCOOHUCTO;

4) peui IHOMBINYaJTbHOTO KOPUCTYBAaHHS, B TOMY YHCIHI
KOIIITOBHOCTI, HAaBITh SKIIO BOHU OynM NpuadaHi 3a paxyHOK
CIUTBHUX KOIITIB TOJPYKKS;

5) mnpewmii i Haropo M, OTPUMaHi 3a OCOOUCTI 3aCIyTH;

6) KomTH, OJIepXkaHi SK BIANIKOJAYBaHHS MaTepiaibHOI YH
MOPAJTBHO TITKOJIH;

7) crpaxoBi CymMH, oOjepKaHi 3a  00OB'S3KOM  a0o
JNOOPOBIIBHUM OCOOMCTUM CTPAXyBaHHSM.

ChijibHOI0 CYMICHOI BJIACHICTIO BBaXKAETHCH MAaMHO,
Ha0yTe MOAPYAKAM 3a yac uu1ody. KoxeH 3 moapyxoks Mae piBHE
MpaBo IIOAO0 Takoro MaiHa. Iloapy» ks KOpPHUCTYIOTbCS DPIBHUMH
IpaBaMH Ha MaiiHO, HaOyTe 3a yac U0y 1 B TOMY pasi, KOJIU OJUH
3 HUX OyB 3aWHATHIA BEJIEHHSM JIOMAIIHHOTO TOCIOJAPCTBA,
3MIMCHIOBAB JIOTJISAN 3a JIThbMH, HABYaBCS, XBOPIB YW 3 IHIIUX
MOBAKHUX MIPUYMH HE MaB CAMOCTIMHOTO 3apO0ITKY (JI0XO1y).

3aKOHOJIAaBCTBOM TaKOX IepeadadeHi mpaBa Ta OOOB'SI3KH
NOJPYXOKS MO YTPUMAHHIO OJWMH OAHOro. SK mnpaBuiio, Mei
000B'SI30K BUKOHYETHCS JOOPOBiIbHA. Y pa3i HEBUKOHAHHS IHOTO
000B'sI3Ky 4OJIOBIK abo ApyXHHA, [0 MOTpeOyll MaTepiabHOI
JIOTIOMOTH, Ma€ MpaBO MO CyAy BUMaraTu HaJaHHS YTPUMaHUM
(ayriMEeHTIB) BiJl 1HIIIOTO, SIKIIIO OCTAHHINA CIIPOMOYKHUH X HA/JIaTH.

Kareropii ocid, mo MawThb NpPaB0 HAa YTPUMAHHA
(amimeHnTn):

1) Hemparie3IaTHI YOJIOBIK UM JPYIKHHA.

2) dOJIOBIK YM JPY)KHHA, Y SIKMX 3apOOiTHA 1uiata, MeHcis Ta
1HIII TOXOAM HUXKYI 32 MPOKUTKOBUN MIHIMYM;

3) npyXHHA M 4Yac BAariTHOCTI Ta MPOTATOM TPHOX POKIB
TiCJS HAPOPKEHHS TUTUHU (SKIO AUTHHA Ma€ HEAOMIKU (Pi3uYHOrO,
TICUXIYHOTO PO3BUTKY - JI0 TOCSITHEHHS AUTUHOIO IIECTH POKIB);

4) dYoNOBIK, 3 SKUM TIPOKUBAE JUTHHA, N0 JIOCSITHCHHS
JUTHUHOIOTPHOX POKIB (SKIIO AUTHHA Ma€ HEAOMIKU (PI3SUYHOTO 4YU
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MICUXIYHOTO PO3BUTKY - 10 JOCSTHEHHS TUTHHOIO IIECTH POKIB);

5) donoBiK 200 JpyKWHA, 3 KUM MIPOKUBAE TUTHHA-1HBAI]L.

[IpaBo Ha ognepxkaHHA aimiMeHTIB 30epiraeTecs 1 3a
PO3BEJCHAMH YOJIOBIKOM 1 JKIHKOIO, SIKIIO BiH a00 BOHa CTajau
Henpane3gaTHUMH Yy [UI001I YW TPOTATOM OJHOTO POKY TicCIis
posipBanHs nuto0y. [Ipame3maTHi KOMWIIHS APYXKWHA, KOJHITHIN
YOJIOBIK MAlOTh MPABO HA AIIMEHTH JIUIIIE MIPOTITOM TPHOX POKIB BiJl
IHsS po3ipBaHHA ILI00Y. Po3Mip aliMEHTIB BU3HAYAETHCS CYAOM 3
ypaxyBaHHIM MaTEPiaIbHOTO 1 CIMEMHOr0 CTaHy 000X CTOPiH.

3. [IpaBa Ta 000B's13kM MaTepH, OAThKa 1 IUTHHH.
B3aemHi npaBa Ta 000B'sA3KkH MaTepl, OaTbKa 1 TUTHHHU IPYHTYIOTHCS
Ha TIOXO/PKCHHI JUTHHU Bix HuX. llel rmopumgnunuii  dakr
3acBimuyerbesi opraHoMm JIPAILIC 1 cdikcyerbest y cBiIONTBI Ipo
HAPOJDKCHHS TUTHHH.

[IpaBa Ta 000B'sI3KM OATHKIB 1 AITEH MOAUIAIOTHCSA HA OCOOMCTI
HEMalHOBI Ta MaifHOBI.

o ocoducTuX HeMallHOBUX NPAaB i 000B'A3KIB HAJIEKATH:

1) 0060B'sI30k OaTHKiB 3a0paTH JUTHHY 3 ITOJIOTOBOTO OYAUHKY
a00 IHIIIOTO 3aKJIaly OXOPOHHU 3/I0POB'S;

2) 000B'130K OaTHKIB HEBIAKIAIHO, aj€ HE Ii3HIIIEe OJHOI0
MicAlls BiA HS HApOKEHHS TUTHHH, 3apEECTPYBATH HAPOJKCHHS
JTUTUHU B fiepkaBHoMy oprani JIPATIC;

3) mpaBo i 000B'I30K OATHKIB BU3HAYUTH iM's, 110 OATHKOBI Ta
MPI3BUIIE AUTUHU;

4) mpaBo i 000B'I30K 0AaTHKIB BUBHAYMTH MICIIE MPOKHBAHHS
TUTHHU;

5) mpaBo OaTbkiB Ha BimiOpaHHS MaJOJITHHOI AMTHHH Bij
1HIIHMX 0ci0, SKi iX HE3aKOHHO YTPUMYIOTb;

6) mnpaBo i 000B'I30Kk OATHKIB Ha MPEICTABHHUIITBO BiJ IMEHI
TUTHHU;

7) mpaBo i 0OOB'S30K OaTbKiB Ha OCOOHMCTE BHUXOBAaHHS Ta
PO3BUTOK JUTHHU;

8) mnpaBo OaTbkiB Ha 3aXWUCT MOUTHHH, y TOMY WYHCIi i
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3BEpHEHHS JI0 CYAY;

9) 000B's130K OaTHKIB MIKJIYBATUCS MPO 3/I0POB's AUTHHHU;

10) o00OoB'sI30k OaThKIB 3a0€3MEYMTH OTPUMAHHS UTHHOIO
MOBHOI 3arajibHOI CepelHbOI OCBITH, TOTYBAaTH Ii 10 CaMOCTIHHOTO
KUTTS;

11) 000B'sI30K OaTHKIB MOBAKATH JTUTHHY,

12) mpaBo OaTbKiB Ta JiTeil HA OE3MEPEUIKOIHE CITIIIKYBAHHS;

13) mpaBo TUTHHH HA 3aXHCT CBOIX MpaB Ta IHTEPECIB;

14) 00OB'sI30k IUTUHU (TMOBHOJITHIX JOYKH Ta CHHA)
MIKJTyBaTHCS PO OaTbKIB.

Ocobucti mpaBa Ta OOOB'A3KM YYAaCHUKIB OaTbKIBCBKHUX
MPAaBOBITHOCMH B OCHOBHOMY TPHBAIOTh JI0 JIOCSTHEHHS IiTBMHU
MOBHOJITTS 200 710 Yacy iX oApyKeHHS.

MaiinoBi npaBa Ta 000B'si3kM 0aTbKIB i JiTell MoB's13aHi 3
BJAcCHicTIO i MarepiaabHuM yTpumanHsaMm. Iloni6Ho Maiiny
MOJAPYXKS MalHO OaTbkiB 1 JiTel Moxke OyTH CYMICHUM 1
pO3IUTBHUM. MaitHOM HEMOBHOJITHIX MITEH YHpaBJISIIOTH OAaThKH.
Po3mexxyBanHsi maiiHa OaTbKiB 1 JITEH 3yMOBIIOE iX OCOOHCTY
BI/IMOBIIAJIbHICTH 3a CBOIMU Oopramu: OaTbKH HE BIAMOBIAAIOTH 3a
3000B's13aHHS CBOIX JiTEH (32 BUHSATKOM HETIOBHOJIITHIX), a JITH HE
BI/IMOB1/Iaf0Th 3a 3000B'si3aHHs OaThKiB. HemoBHOITHI NiTH BIpaBi
CaMOCTIHHO PO3MOPSKATUCA MalHOM, SIK€ BOHM MpHI0aiyd Ha CBId
3apo0ITOK, CTUIICHIIIO M 1HIIUH JOXiJ, KPIM HEPYXOMHUX peued Ta
TPAHCIIOPTHHUX 3aCO0IB.

IIpaBa 1 o00OOB's3ku OaThKiB 1 [iTed 3 MaTepiabHOTO
yTpUMaHHsI € B3a€eMHUMHU. baTbku 3000B'si3aHi YTpUMYBAaTH CBOiX
HETIOBHOJITHIX JITEH, MOBHOMITHIX JITEH, 110 HAaBYAOThCA (1m0 23
POKIB) Ta Hempane3JaTHUX MOBHOJITHIX [iTeH, 10 HOTpeOyITh
MarepianpHOi JOMOMOrH. 3 iHmOro OOKy, TOBHOJITHI [iTH
3000B'13aHI yTPUMYBaTH CBOiX HeMpale3JaTHUX OaTbKiB, IO
noTpeOyroTh MaTepialIbHOI IOTIOMOTH.

Sk mpaBuio, OOOB'SI3KM 3 MaTepialbHOTO YTPUMAaHHS
BUKOHYIOTHCSI TOOPOBUIBHO. Y Pa3i yXWIJIEHHS BiJl OTO OOOB'SI3KY 1
3 OaTbKiB, 1 3 JiTe y CyIOBOMY MOPSAAKY MOXYTh CTATYyBaTHUCA
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QTIMEHTH.

IIpu Bu3HA4YeHHI po3Mipy aJiMeHTIB Cy/l BPaxoBye:

1) craH 370pOB's Ta MaTepialbHUN CTaH AUTHHH;

2) cTaH 3/I0pOB's Ta MaTepiaibHUI CTaH MIATHUKA aJTiMCHTIB;

3) HasABHICTH y IUIATHUKA aJTIMEHTIB  IHIIUX  JITCH,
HeTpane3aaTHUX Y0JI0BiKa, APYKUHU, OATHKIB, JTOUKH, CHHA;

4)  iHIIi CYTTEBI OOCTABHHHU.

Po3mip aniMeHTIB Ha OAHY JUTHHY 3a YKOJHUX OOCTaBUH HE
MO)XK€ OyTHM MEHIIMM 32 HEONOJAaTKOBaHMM MIHIMYyM 3apoOiTHOT
miatd. AnIMEHTH [UISTaloTh BHIJIATI  mIoMicss. Bwumiara
QTIMEHTIB MOXe OYyTH TPHUIMHEHAa 3a JIOTOBOPOM IMpO Tepenady
JTUTHHI TTpaBa BJIACHOCTI HA HEPYXOME MaiHO.

Cr. 164 CK VYkpainu nependavae mo30aBieHHsT 0aThKiBCHKUX
mpaB, a He OAaTHKIBCTBA, SIKE BUIUIMBAE 13 KPOBHOT'O CIOPITHEHHS, a
TOMY Hi B1J110paTH, Hi M1030aBUTH HOr0 HEMOKJIIMBO.

Ilo30aBieHHss 0aThbKiBCbKMX NpaB - 1€ 3aXiJ IOPUAUYHOL
BI/IMOBITAJIHOCTI CTOCOBHO O0AaThKiB, IO HE BHUKOHYIOTH CBOIX
00O0B'SI3KIB 110 BUXOBAHHIO JIIiTEMH.

3rimHo c1.169 CK VkpaiHu m0mycKaeTbCs TOHOBJIEHHS B
0aThKIBCHKHUX IpaBax, SKIIO I[bOT0 BUMAaralroTh IHTEPECH TUTHUHHU 1
SKIIO AUTUHA HE ycuHOBJeHA. [IoHOBIEHHS B OAThKIBCHKHUX IpaBax
3MIIACHIOETHCS B CYZI0BOMY MOPSAKY 32 I030BOM 0COOH, M030aBIeHOT
0aThKIBCHKUX ITPaB.

4. Omnika, MKJITyBaHHS, MaTPOHAT Ta YCUHOBJICHHSI.

Omnika Ta mnikjayBaHHsl - 1€ MNpaBoBi (QOPMH 3aXUCTY
0COOMCTUX HEMAaHOBHUX 1 MalHOBHX IPaB Ta IHTEPECIB MAJIOJITHIX 1
HEMOBHOJITHIX 0Ci0.

Omnika BCTaHOBIIOETHCA HaJl AWTUHOIO, AKa He nocsrina 14
POKIB, a MKITyBaHHA - HAJl AUTUHOIO Yy Billi Big 14 10 18 pokis.

OnikyHOM 4YM MIKJIyBJIbHUKOM JUTUHM MoOXxe OyTH 3a ii
3r0/I0K0 TiJIbKU MOBHOMITHS Ai€3/1aTHA 0c00a, MEePEBaKHO 3 OIM3BKUX
nigoniyHoMy oci6. OmikyHa Ta MIKITyBaJbHUKA 3aBXAU IMpU3HAYAE
OpraH OITIKM Ta MiKJIyBaHHS.
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He moxxe OyTu oOmiKyHOM, MIKIyBaJbHUKOM 0c00a, sKa HE
nocsra 18 pokiB, Hemie3garHa, mo30aBieHa OAaTHKIBCHKUX IIPaB,
37I0BKMBAE CIMPTHUMHU HAMOSMH UM HAPKOTHUYHHMH 3aco0amu, a
TaKOX 0co0a, IHTepecH SKOi cymnepeyaTh iHTepecaM TUTHHH.

Omnika NpUNNHSIETHCS:

1) micns gocsrHeHHs mifomiuHuM 14 pokiB. Y 1poMy pasi
OITiKa aBTOMAaTUYHO MTEPETBOPIOETHCS Y MiKITyBaHHS;

2) 'y pasi cMepTi MiI0MiYHOro;

3) y pasi moBepHEHHS MiJOMIYHOTO Ha BUXOBaHHS OaThKam,
Ha MIACTaB1 pIIIEHHs OpraHy OMIKU Ta MIKIyBaHHS;

4) 'y pa3si cMepTi OmiKyHa.

IMikJryBaHHSI NPUNUHAECTHCS:

1) micns AOCSTHEHHS migomiyHuM 18 poKiB;

2) 'y pasi cMepTi MiI0MiYHOro;

3) y pasi cMepTi miKIyBaJIbHUKA;

4) 'y pasi MOBEpPHEHHS MiJOMIYHOTO HAa BMXOBAaHHS OaTbKam,
Ha IT1JICTaB1 PillIEHHS OPTaHy OIKHU Ta MIKITyBaHHS;

5) vy pasi peectpariii nur00y 3 MiAOMIYHOIO 0COOOKO.

Cr.252 CK VYkpainu nepenbdaudae i1 Taky (opMmy MpaBOBOTO
3aXUCTY JITEH SK MaTpOHAT.

Ilix maTpoHaToM po3yMilOTh Iiepeiady 3a JOrOBOPOM TUTHHH,
sSKa € CHpOTO ab0 3 IHIIMX MPUYMH T030aBjeHa OaThKIBCHKOTO
MIKJTyBaHHS, HA BUXOBaHHSA y CIM'I0 iHIIOI ocoOu (IMarpoHATHOIrO
BHUXOBATEJIs) 10 IOCSTHEHHS AUTUHOIO TIOBHOJITTS, 32 IUIATy.

JloroBip mpo MmaTpoHaT HE € MEPelIKOJOI J0 YCHHOBJICHHS
TUTHHHU. Y CBOIO 4Yepry, YCUHOBJICHHS TUTHHH € TMiJCTaBOIO JUIS
MPUIMHEHHS LIOTO JI0TOBODY.

YcuHOBJIeHHSI — 3[iHCHIOBaHE Ha MIJACTaBl PILICHHS CYIy
MPUIHATTS] YCUHOBIIIOBAYE€M y CBOIO CIM'I0 OCOOM Ha IMpaBax JIOYKH
yn cuHa (4. 1 ct. 207 CK).

BimmoBigHo g0 4. 1 ct. 208 CK ycuHOBIeHOIO MOXe OyTH
mutuHa. [loBHOMITHA oco0a Moke OyTH YCHHOBJIEHa JHIIE 3a
HAasIBHOCTI JIBOX YMOB:

1) SIKIIIO BOHA € CHPOTOIO;
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2) SKII0 BOHA M030aBJIeHa 0aThKIBCHKOTO MIKITyBaHHS.

VYcuHOBIIEHOIO HE MOXK€ OyTH 0coba, OaTbKu SIKOi IOMEpIH
TICHIS JIOCSATHEHHS HEO MOBHOJITTS, aJie 32 CBOTO JKUTTS HAJICKHUM
YHMHOM BHKOHYBaJI OaTHKiBChKI 00OB'SI3KH.

JluTrHA, IOKUHYTA Y MTOJIOTOBOMY Oy/JWHKY, B 1HIIOMY 3aKiIaji
OXOpPOHH 3JI0pOB'ss a00 SKy BIJIMOBHIIHMCS 3a0paT 3BiATH OATHKH,
iHIII poauyi, MOoXe OyTH YCHHOBJICGHA IICIIs JOCSATHEHHS HEIO
JIBOMICSTYHOT'O BIKY.

3aKoH Tpea'sBisSe MEBHI BUMOTM A0 OCI0, sIKI MOXYTh OyTH
YCUHOBITFOBAaYaMH

1) ycHHOBIIOBaYaMH MOXYTh OYTH IOBHOJITHI Mi€3/1aTHi
TpOMaJTHM YKpaiHW Ta 1HO3EMIIl,3/1aTHI 3a0€3MeUYnTH BHUXOBAHHS
YCHHOBJICHUX JIITEH.

2) YCHHOBIIOBaYe€M JUTHHH MOKE OYTH ITOBHOJITHS
nie3maTHa oco0a, crapiia 3a TMTHHY, Ky BOHA 0aka€ YCUHOBHTH, HE
MEHIII K Ha 15 poKiB.

KinpkicTe miTe#, SKMX MOXKE YCHHOBUTH OJWH YCHHOBIIIOBAY,
HE OOMEXYEThCS. Y pa3i YCHHOBJIEHHS TOBHOJITHBOT OCOOH PI3HMIISA
y BiIll HE MOXe OyTH MEHIIOI0, HiXk 18 pokiB

YCHUHOBNIEHHA AWUTHHU BiIOYyBA€ThCSA 3a BIIBHOKIO 3TOJOK0 i
0aThbKiB, sIKAa MOKE€ OyTH J1aHa JIMIIE TICJSA JOCATHEHHS IUTHHOIO
nBomicsiuHOro BiKy. [lucbMoBa 3rosna 0aThbKiB HAa YCHHOBJICHHS
MOCBIIUy€eThbCsl HOTapiycoM. JIJIss YCHHOBJICHHS JUTHHHM TOTPiOHA
TaKoOX 11 3roja, sika JaeTbcs y (hopmi, 0 BiJAMOBIAAE BIKOBI TUTHHHU.
Y CUHOBIIHS TPOBOAUTHCS 0€3 3ro/u AUTHHHU, SKIIO BOHA Y 3B'SI3KY 3
BiKOM a00 3a CTaHOM 3/I0POB'St HE YCBIIOMITIOE (DAKTy YCUHOBIICHHS.

YCUHOBIIEHHSI TUTHHH MPOBOJUTHCS 0€3 3ron 0aThKiB, SKIIO
BOHU:

1) HeBimoOMI;

2) Bu3HaHi 0e3BiCHO BiJICYyTHIMH;

3) BU3HAHI HEJlI€3TaTHUMH,

4) moz0aBneHi OaThbKIBCBKUX MpaB IIOAO AWTHHHU, KA YCH-
HOBJTFOETHCS.

BinnosigHo 1o c1. 226 CK gk yCHHOBIIOBaY, TaK 1 yCHHOBJICHA
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JUTHHA MAIOTh MIPaBO HA TaEMHUITIO. BiamosigHo 1o 4. 3 cr. 226 CK
YCHHOBJIEHA TUTHHA IICIs TOCATHEHHS Hero 14 pokiB Mae mpaBo Ha
oJlep>kaHHs iH(OopMaIIii 010 CBOTO0 YCHHOBIICHHS.

3aKkOH HE TUIBKH 3a00pOHSIE PO3TOJIONIYBATH TAEMHHIIIO
YCHHOBJICHHS, @ i BCTaHOBJIIOE KPUMiHAJIBHY BiIIOBIANBHICTH 32
Ie.

Jlekuist 8: OcHoBM afiMiHiCTPATHBHOIrO MpaBa YKpaiHu.

1. IonsTTd, IpeaMeT, METO Ta JKEepesa aJMIHICTPaTUBHOTO IpaBa
VYkpaiHu.

2. TloHsarTs 1 CyTHICTP JEep)KaBHOTO VIIPAaBIIHHA Ta HOTO
CITIBBIJHOIIIEHHS 3 BUKOHABYOIO BJIAI0I0.

3. AaMiHicTpaTHBHO-TIpaBOBi HOpMH Ta BimHOCcHHH. Cy0'ekTH
aJMIHICTpAaTUBHUX TIPABOBITHOCHH.

4. AnMiHICTpaTUBHE JIENIKTHE MPaBo.

Kuro4ogi ciioBa; mpumnucu, 3a00poHH, T03BOJIH, JCPKABHE
yIIpaBJIiHHA, BUKOHABYA BJIaJla, aMIHICTPATUBHI NMPaBOBITHOCUHH,
aZMiHICTpaTUBHE MPABOMOPYIICHHS, aJIMiHICTpaTHBHA
BIJIIOBIJAJIBHICTE

Key words: prescriptions, prohibitions, permissions, governance,
executive, administrative legal relations, administrative offenses,
administrative liability

1. IToHATTS, IpeAMET, METOJI Ta JUKepelia aIMiHICTPaTUBHOTO ITpaBa
Ykpainu

AJMiHicTpaTHBHe MpaBo YKPaiHW - 1€ CaMOCTiiiHa ramty3b
IIpaBa, CHUCT€Ma IPAaBOBUX HOPM, SKi pErylIlolTh CYCHUIbHI
BITHOCHUHM Yy c(epi AepikaBHO-yNpPaBIIHCHKOT AISUIBHOCTI OpraHiB
BMKOHABUO]1 BJIaJIU BCIX PiBHIB.

AJMiHICTpaTUBHE NPaBO Mae CBil MpeaMeT 1 METO/] IPABOBOIO
perymoBanHs. IlpeameTrom  aaMiHiCTPAaTHBHOrO NPaBOBOIO
PeryJIlOBaHHsl € CyYCHUIbHI BIIHOCMHHM, 110 BHHHUKAKOTh,
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3MIHIOIOTHCS | NPUNIMHATBLCS Y cepi Aep:KaBHOT0 yNpaBJIiHHSA.
OcobnuBocTAMU BIZTHOCHH, 10 CKJIaJJal0Th npeaMeT
aJIMiHICTPATUBHOTO MPaBa € TaKi:

1) BOHM BHHHUKAIOTH B PpE3yJbTaTi JEPXKABHOI BJIaHO-
YIPaBIIIHCHKOI JTisSUTBHOCTI;

2) Cy0'eKTOM TakuX BIJIHOCHH € BHKOHABYO-PO3MOPSIYHIA
Opras;

3) 11X BUHUKHEHHS, 3MiHAa YW TMPHUIMHEHHS € PE3yJIbTaTOM
CB1JIOMO1, BOJIOBOI, IIJIECIIPSIMOBAHOT AiSUTHHOCTI;

4) BOHM 3aXWINEHI MPAaBOBUMHU 3aco0aMu, B TOMY YHCII i
MIPUMYCOBUMHU

Metoa agMiHicTpaTHBHOrO nmpasa - 1€ 3aco0u, crocodu Ta
MPUHOMH, 3 JIOMIOMOTOI0 SIKMX 3/IIHCHIOETHCS TMPABOBHI BIUIMB Ha
peaMeT aJIMiHICTPaTUBHOIO MTpaBa.

3MICT aJAMIHICTPATUBHO-TIPABOBOI'O METOAY PETryJIIOBaHHS
CKJIQZIAETHCS 3 TPHOX KOMITOHEHTIB:

1) npunMcH - TOKIAAaHHS  OPSIMOTO  FOPUIUYHOTO
3000B's3aHHS YMHUTU Ti YW 1HII A1 32 yMOB, NependavdeHux
MIPaBOBOIO HOPMOIO;

2) 3a00pOHHU - TOKJIAJAHHS MPSIMHUX FOPHINYHUX OOOB'S3KIB
HE YMHHUTHU TUX YM IHIOUX Jid 32 YMOB, MependauyeHuX MpPaBOBOIO
HOPMOIO;

3) 103BOJIM - IOPUANYHHI J03BLI YHHUTH Ti 4M iHII Aii a0
yTpUMaTuCs BiJ X BYMHEHHA 3a CBOIM OaXaHHSIM 3a YMOB,
nependayeHux MpaBOBOK HOPMOIO.

Jxepena agMmiHiCTpaTHBHOrO mpaBa YKpaiHM - 1€
HOPMaTUBHO-TIPABOB1 aKTH, IO MICTATh aJMIHICTPaTHBHO-IIPABOBI
HOPMHU.

[caytoTe pi3Hi KpuTepii ana kinacudikanii HOPMaTHUBHO-
MPaBOBUX aKTiB, IO SIBISAIOTH COOOIO JpKepena aJMiHICTPATUBHOTO
mpaBa. 3a OPUIUYHOIO CHJIOK  HAWIOUIIBHINIO € Taka
Kiacudikaris:

1) Koncrutyis Ykpainu (OcHOBHUI 3aKOH);

2) 3aKOHOJIaBYi aKTH YKpaiHu (OpraHiuHi 3aKOHH, KOJCKCH,
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3BUYAalHI 3aKOHU);

3) mnocranoBu BepxoBHoi Pamu Ykpainuy;

4) yka3u i po3nopspkeHns [Ipesunenra Ykpainu;

5) HOpMaTHBHI aKTH OpPraHiB BUKOHABYOI BIIAJIH:

— TmocTaHoBM 1 posnopsypkenHs KaGinery  MinicTpiB
VYkpaiHnu;

— Haka3W 1 IHCTPYKIIl KEpiBHHUKIB HEHTPAIBHUX OpraHiB
BUKOHABYOI BJIaJIH;

— aKTHU ypsAJ0BUX OpPraHiB YIIpaBIiHHS,

— PO3MNOPSIKEHHS MICHEBUX JIep’KaBHUX aaMiHIcTpamii (ix
roJIiB);

6) HOpMaTHBHI aKTH MICIIEBUX PaJi, IX BAKOHABYHMX OpPTaHIB;

7) HOpPMaTHBHI HaKa3W KEPIBHUKIB JeP)KaBHUX ITiNPHEMCTB,
o0'elHaHb, OpraHiB 1 yCTAHOB;

8) wMmixypsmoBi yromu VYKpaiHH 3 IHIIMMH Jep)KaBaMH i
MDKHapOJHO-TIPaBOB1 aKTH, paTu(iKoBaHi Ta BU3HAHI JepKaBoIo;

9) aKTH CYJOBHX OpPTraHiB.

BaxnuBum mxepenoMm aamiHicTpatBHOrO mpaBa € Komeke
Ykpainm mnpo aaMiHiCTPATHBHI mNpaBomopylieHHs (maji -
K¥YnAll), skuii 6yno npuiiasto 7 rpyaas 1984 poxy i BBeaeHO B
nito 1 uepBHs 1985 poky. Y HbOMYy 30cCepekKeHI HOPMH, IO
PEryJIIOI0Th 1 OXOPOHSIIOTH MaTepiaJibHI 1 MpOIECyaabHI CYCIUIbHI
BiIHOCHHM Yy cdepi aaAMIHICTpaTUBHUX MPaBONOPYLIEHb 1
aJMiHICTPaTUBHOI BiIITOB1IaJILHOCTI.

2. [ToHATTS 1 CyTHICTH JEPXKABHOTO YIIPABIIHHS Ta HOTO
CIIBBIJJHOIICHHS 3 BAKOHABYOIO BJIAJIOK0

Jep:kaBHe yNpaBJiHHS PO3IJIIIAETHCS SK MisUIbHICTh OpraHiB
JiepKaBy, 1110 HaJIeXaTh MO YCiX TUIOK BIaJU Ta AiSIIBHICTH OpraHiB
MICIIEBOTO CaMOBpSIyBaHHS MO peanizamii HUMH JeTIeroBaHUX
JIepKaBOIO TOBHOBAYKEHb.

Buau nep:kaBHOr0 ynpaBJliHHS:

1) 3akoHO1aBYE (3aKOHOTBOPUE);

2) BUKOHABUE-PO3NOpsIUe (BJIACHE YIPABIIHCHKE);
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3) cynose (mpaBocyiHe);

4) KOHTPOJBLHO-HATJISIOBE.

VY By3bKOMY 3HaueHi Aep:KaBHe YNPABJIHHA pPO3TIISLIAETHCS
SK MiJ3aKOHHA BHKOHABUO-pO3MOpSAIYa  JIsUIBHICT  OpraHiB
Jep>)KaBHOT BUKOHABYOi BJAI, sIKa CIPSIMOBaHAa Ha MPAaKTUYHE
BUKOHAHHA 3aKOHIB Yy Tpoleci O0e3mocepeHboro KepiBHHIITBA
rOCHOJAPCHKUM, COLIATbHO-KYJIBTYPHUM Ta  aaMiHICTPaTHBHO-
MOJIITUYHUM OyJIIBHULITBOM. JlepikaBHE yNpaBiiHHS 3H1MCHIOETHCA
CTelialbHO YHNOBHOBRXEHUMH HAa TE€ BHKOHABUO-PO3MOPSIINMHU
opraHaMu Jiep:kaBH (Cy0'eKTaMu yIPABIIHHSA), 10 SIKUX BITHOCSITHCS:

1) Kab6iner MinicTpiB YKpainu;

2) MiHICTepCTBa, JAePKaBHI KOMITETH, iHIII OpraHd BUKOHABYOI
BJIa/IM 31 CTIELiaJIbHUM CTaTyCOM;

3) MiclieBi ep)kaBHI aMiHICTpalIlii.

Omxe, mig JAep:KaBHUM YHPABJIHHAM CIJI PO3yMITH
cnenugpiuHy  JIISIbHICT  JEepXKaBW, 1I0  BUSBISETbCI Yy
(yHKIIIOHYBaHHI HHU3KH YIOBHOBOKEHHMX CTPYKTyp (oprauiB) 3
peanizaiii BHKOHABYO-PO3MOPSAHMX (YHKINH, M0 Oe3mepepBHO,
IJIAHOMIPHO, BJIAJHO 1 B paMKax MPaBOBUX YCTAHOBJICHb BILUIMBAIOTh
Ha CYCIUJIbHY CHUCTEMY 3 METO0 ii BJIOCKOHAJCHHS BIATOBIIHO [0
MyOJIIYHUX 1HTEPECIB.

Cy0'exTn yrpaBiaiHHs 4yepe3 BOJIO BIUIMBAIOTh HA MOBEAIHKY, a
Yyepe3 MOBEAIHKY - Ha CYCIUIbHI BIIHOCHHHU Ta COIialbHI MPOIIECH.
3BiJICH BUILUIMBAE, IO YIPaBIiHHA € crnocobom (popmoro) peamizamii
(BUSABY) BIaM.

BukoHaBua Biajja € OpraHiuHOO CKJIAJ0BOIO JIEP>KaBHOI BIAAH
111 OCHOBHUMU QYHKIIISIMH €:

1)peryroBaHHs 3B'SI3KiB MiJK CTPYKTYPHUMH YTBOPEHHSIMH;

2) TepeTBOPEHHs MMOJITHYHUX MPOOJEM Ha OprasisaiiiHo-
MIPaBOBi 3aBJaHHS, IJIAaHH, TPOTPAMHU;

3) mpakTHYHa peaii3alis 3aKOHIB Yy 3arajJbHOJCPKABHOMY
MaciiTaoi.

OTxe, BHKOHAaBYAa BJaJa - L€ 3JaTHICTh JEpXKaBu 3a
JONIOMOTOI0 ~ YIPABIIHCHKOI  JISUIBHOCTI  peayli3yBaTH  BEJIHHSA
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3aKOHOZIaBYOI BJIaJH.

3. Cy0'exTr agMiHICTpaTUBHUX MPABOBITHOCHH

AAMiHiCTpaTUBHI  NPaBOBITHOCHHH - 1€ CYCHUIbHI
BITHOCHHH, SIKI PEryJIIOIOTHCS HOPMaMH aJMIHICTPAaTHBHOTO IpaBa
[UIIXOM BIUTUBY Ha MOBEAIHKY CYyO'€KTiB y cdepi AepKaBHOTO
YIPaBIiHHSA, 0 MPUBOIAUTH 10 BUHUKHEHHS MK TAKUMHU Cy0'€eKTaMu
MMPABOBUX 3B'SI3KIB JIEP’KABHO-BJIATHOTO XapaKTEPY.

Cy0'ekTamMu aMiHICTPATUBHUX NMPABOBIIHOCHH HA3UBAIOThH
Jep>KaBHI Opranu, (pi3MUYHUX Ta OPUIAYHUX OCIO, SKI HAIUISIOTHCS
a/IMIHICTPATUBHO-TIPAaBOBUMH HOpMaMH IIEBHUM o0csrom
MMOBHOB&XXEHB y c(epi AepKaBHOTO YIPABIIIHHS.

Jo cy0'ektiB aaMiHiCTpaTHBHHX TNPaBOBIAHOCHH CJij
BigHecTH:

1) TIpe3umenta Ykpaiuu, skuii 3rigHo cr.102 Konctutymii
VYkpaiHu € TJIaBol0 Jiep>KaBU 1 BUCTYIAE BiJ ii IMEHI, € TrapaHTOM
JEP>)KaBHOTO  CYBEPEHITETY 1  TEPUTOPIaIbHOI  ILJTICHOCTI,
nonepxkanHss Koncrutyirii, mpaB 1 CBOOO/T JIFOAWHM;

2) opraHd BHMKOHABYOI BJIAAH, SKi € OCHOBHMMH (TIiCiis
[Ipesunenta  VYkpainu)  (QyHKIIIOHAIBHO-TATY36BUMU  HOCISIMH
BHKOHABYOI BJIAJU B JIEp>KaBl Ta MOAUISIOTHCSA Ha BUIII, IIEHTPAIbHI,
MiCIIeBl, cremiaabHi (Hanpukmaa, Pama wmiHicTpiB  ABTOHOMHOL
PecryGmiku Kpum, mimiist);

3) nAep:kaBHHX CJOY:KOOBIIB, sKi Oyaydd CriBpoOITHHKaMH
JIEp’)KaBHOTO OpraHy, nepeOyBalOTh Ha CIOykO0l y JepkaBu 1
BUKOHYIOTh 1i 3aBmaHHs Ta ¢yHKUii. Came BOHH € OCTaHHBOIO
JAHKOIO JIEP’)KaBHOTO  YMPABIIHCHKOTO MEXaHi3My, 4epe3 SKy
peaizyeTbcsi BUKOHABYa BIAJa, BTUIIOIOTHCS B JKUTTS JAEprKaBHI
BHMOTH Ta YNPABIIHCHKI PILICHHS.

4) rpomajasin YKpaiHH, siKi BUCTYIAIOTh SIK IPUBATHI 0COOH,
TOOTO peani3yloTh CBOi OCOOMCTI, 3araJlbHOIPOMAJISHCHKI MpaBa Ta
000B'sI3KM Yy cepl aepkKaBHOrO ympamiiHHA. B agMiHiCTpaTUBHO-
MIPaBOBil HAYIl NPUWHATO BUALISTH TPU TPYIH MIPAaB TPOMAISH:

5) iHo3eMuiB Ta oci0 0e3 rpomMaasiHCTBA, 33 SIKUMH 3T1JIHO
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cT.26 KoHCTUTY1Ii 3aKpIIUIIOI0THCS Ti caMi mpasa i cBo0o M, 110 i 3a
rpomMagsHaMu YKpaiHHM, KpiM BHHSATKIB, YCTaHOBJIECHHX CaMOIO
Koncruryniero, 3akoHaMu YKpaiHu i MDKHapOIHUMH YTOIaMU;

6) o6'exnanns rpomamgaH. Y.l c1.36  Koncrurymii
nepeadadeHo, Mo TPOMAAsSHA YKpaiHW Ui 3MIHCHEHHS 1 3aXUCTY
CBOIX mpaB 1 CBOOOJ, a TaKOX 3aJOBOJICHHS TIOJITUYHUX,
eKOHOMIYHHUX, KyJbTypHHX Ta IHIIMX IHTEPECIB MAIOTh NPABO Ha
o0'eqHaHHS B TOJITHYHI MapTii Ta TPOMAISHCHKI OpraHizailii, 10
ocranHboi 4. 3 1i€i camoi ctarti KoHctutymii BiTHOCHUTH 1
npodeciiiHi CIIKH.

7) opranum camooprasi3aiii rpomMaisiH, SKi BXOIATH [0
CHCTEMH MICIIEBOTO caMOBpsiAyBaHHs. [lo HUX HajIeXaTh:

— TpPOMAJCHKI CeNMIIHI, CUIbCbKI, BYJWYHI, KBapTajibH1
KOMITETH;

— 0aThKIBCHKI KOMITETH B IITKOJIAX;

— PI3HOMaHITHI TPOMAJICHKI paJyl IPU YCTAaHOBAX KYJIbTYpPH 1
OXOPOHU 370pOB'S;

— paau TPOMaJICEKOCTI MIKpOpPaHoHiB;

— paau TPOMaJICHKOCTI MMYHKTIB OXOPOHH TOPSIIKY;

— TOBapHUCHKIi Cy/IH;

— HapOJHI1 APY>KUHU TOULIO.

4. AamiHICTpaTUBHO-IEIIKTHE IPABO

AJIMIHICTPAaTUBHO-JICTIKTHE MTPaBO BKJIOYAE B ceOe PO3yMIHHS
aJIMIHICTPATUBHOTO  TPABONOpPYIIEHHS Ta  Horo  ckiam i
aZMiHICTpaTUBHOI  BigmoBigadpHOCTL.  3rimHo  c1.9  KVYnAIl
aJIMIHICTPATUBHUM NPaBoONOPYIICHHAM (mpocrynkom)
BHU3HAETHCA MPOTUIIPaBHA, BUHHA (yMHCHa a00 HeoOepekHa) Aisl 4u
Oe3IisIBbHICTh, KA IOCSATA€ HAa I'POMAJCHKUH TMOPSAOK, BIIACHICTD,
npaBa 1 cBOOOIM TPOMAJISIH, HAa BCTAHOBJICHUH MOPSIOK YIPaBIIiHHA 1
3a Ky 3aKOHOM Iepe0ayeHo aJMiHICTPaTUBHY BiMOBIJAIBHICTb.

O3HakaM¥ agMiHICTPaTHBHOIO NPABONOPYIICHHA €:

1) cycmiibna He0e3nme4HicTh NisTHHA, TOOTO
aJIMIHICTPAaTUBHI IPaBOMOPYUIEHHA IOCATAalOTh Ha KOHKPETHI
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MIPABOBIJTHOCHHM, 1[0 OXOPOHSIOTHCS aJMIHICTPATUBHUM 3aKOHOM 1
CIPUYMHSIOTH 1M LIKOJy, @ BOJHOYAC 1 KO/ MPaBOIOPSIKY;

2) TPOTUNPABHICTD, TOOTO IIPaBOIOPYILIECHHS
XapaKTepU3yeTbCsl K Oii  4M  Oe3JisUTbHICTh, 3a00pOHEHa
aJIMIHICTPATUBHUM 33aKOHOJABCTBOM. BiJICYTHICTh MpPOTHUIIPABHOCTI
CBIAYUTH MPO BIACYTHICT aIMiHICTPATHBHOTO MPABOMOPYIICHHS;

3) BHHHiCTB, TOOTO HAsBHICTh Yy OCOOM BiJIIOBITHOTO
BJIACHOT'O IICUXIYHOT'O CTaBJIEHHS 0 CBOI'O MISHHS 1 MOr0 HACIIIIKIB.
Buna icnye y ¢opmax ymuciy 1 HeoOepexkHOCTI. BincyTHICTh BUHH
BUKJIIOYAE HASIBHICTH a/IMIHICTPATUBHOIO IIPOCTYIIKY;

4) kapaHicTb, TOOTO 32 BUMHEHHS KOHKPETHOTO MOPYIICHHS
HacTae aaMIHICTpaTHBHA BIANOBIJAIBHICTh, IO TOJATAE y
MOKJIaJIeHH] HAa BUHHOTO Y BUMHEHH1 aJIMIHICTPAaTUBHOTO MPOCTYIKY
MEBHOTO BUAY I Mipy aAMIHICTPATUBHOTO CTATHEHHS.

AJIMIHICTpaTUBHE TNPAaBONOPYIIEHHS MAa€ CBOIO IOPUAMYHY
Mozenb (ckian). Ckiag agMiHICTPATMBHOIO NMPABONOPYIIEHHS -
1€ BCTAHOBJICHA AaJMIHICTPATUBHUM 3aKOHOJABCTBOM CYKYITHICTh
00'€eKTMBHUX 1 CyO'€KTMBHUX O3HAaK, 3a HAsABHOCTI SIKUX MIiSTHHS
BBAKAETHCS aMIHICTPATUBHUM MPABOIIOPYIIECHHSIM.

CtpykTypa CKIaay aAMIHICTPAaTUBHOTO TIPABOMOPYIICHHS
BKJIIOYAE:

1) 00'eKT aaMiHICTPATHBHOr0 NMPABONMOPYIIEHHS - IIC T€,
Ha M0 copsiMoBaHO TmocsranHa. OO'€eKToM aJAMiIHICTPATUBHOTO
MPaBOMOPYIIEHHS € CYCIUIbHI BIIHOCHHHU, Ki BUHUKAIOTh y cdepi
aJMiHICTpaTUBHO-OpraHi3aIiiHol ISUTBHOCTI Ta MOPSIJIKY
yOpPaBIiHHA, 1 AKI OXOPOHSIOTHCS AaMIHICTPATUBHUMHU CAHKI[iSIMU.
O06'ekTOM TIPABOIOPYIICHHS MOXKYTh OYTH MpaBa i CBOOOAM JIOIUHH,
il 3710pOB's, YECTh 1 T1IHICTH TOIIIO;

2) 00'eKTHBHA CTOpOHA aMiHICTPAaTUBHOTO
MIPABONOPYILIEHHSI - 1€ CYKYIHICTh 30BHIIIHIX O3HAK CYCHUIBHO
He0e3MeYHOro MOCATaHHS Ha 00'€KT, 110 BKIIIOYAE caMe MPOTUIIPABHE
nistHHS (Iis 4u O6e3isIBHICTE), Oro HACHIAKN, MPUYMHHHUNA 3B'S30K
MDK JiSSHHSM Ta HaclligKaMu, Miclle, 4ac, 0OCTaHOBKY, OOCTaBUHH,
CTOCiO CKOEHHS aIMIHICTPATUBHOIO MPABOIIOPYIIIEHHS;
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3) cy0'eKT aaMiHICTPATHBHOIO NPABOMOPYIIEHHS - L€
ocynHa ocoba, sika jocaria 16-pidyHOro BiKy 1 BUMHWIIA OMHCAHUHN Y
3aKOHI CKJIJ] aJIMiHICTPaTUBHOT'O MPOCTYTIKY.

4) cy0'ekTHBHA CTOpPOHA aIMIHICTPAaTHBHOT O
MIPABONOPYIICHHSI TOJSATA€ y TICUXIYHOMY CTaBJCHHI Cy0'ekTa 0
BUYMHEHOTO AHTHIPOMAJAChKOro  JisiHHS. OCHOBHOIO — O3HAKOIO
Cy0'€eKTUBHOI CTOpPOHH CKJIaay € BHHA, fKa BHCTymae y dopmi
ymucity abo HeoOepexHocTi. MeTa Ta MOTHB € (aKyJbTaTUBHUMU
(HEeoOOB'sI3KOBUMH ) O3HAKaMH Cy0'€KTUBHOI CTOPOHH.

O06'ekTHBHI Ta Cy0'€eKTHBHI O3HAKU CKJIay aJMIHICTPATUBHOTO
MpaBoINOpyLIeHHs nepeadadeHi y BianoBiguux ctartax KYnAll 3a
BUMHEHHS aMIHICTPATUBHOTO MPaBOMOPYUICHHS, TOOTO BUKOHAHHS
CKJIaZy TPOCTYIIKY, 3aKOHOJIaBCTBOM TiepeadaueHa aaMiHICTpaTHBHA
BIIIOBIJAJIBHICTE.

AaMiHicTpaTHBHA BiANOBiJaJbHICTL - 1€ TPHUMYCOBE
3aCTOCYBaHHsSI TIPABOMOYHUM CYO'€KTOM JI0 OCOOH, SKa BYHHHIIA
aZMiHICTpaTUBHE TIPABOMOPYIICHHS, 3aXOJIB aAMiHICTPAaTUBHOIO
BIUIUBY, SIKi BUKOHAHI MPABOMIOPYITHUKOM.

AJIMIHICTpaTHBHA BIJMOBIAIBHICTH HACTAE 3 JOCATHEHHSIM 16-
piunoro Biky (cT.12 KYmAII). He mimisraroTe aaMiHICTpaTHBHIN
BIJIITOBIJAJIBLHOCTI OCOOH, SIK1 JisJIN:

1) y crani KpaitHBOI HEOOXiTHOCTI;

2) vy craHi HEOOXiaHOT 000POHH;

3) y craHi HEOCYIHOCTI.

oo ocoou, sIKa BYMHWIIA aZMiHICTpaTHBHE
MIPABOMOPYIICHHS, 3aCTOCOBYETHCS MPUMYCOBUHN 3axXif, IO IMOJIATAE
B OCy/i i1 MOBeIiHKH, 0OMEKeH1 0coOMCTUX OJiar, MarepialbHUX Ta
iHmmx npaBoBux iHTepeciB. Cr.23 KVYnAIl BuszHauae, 110
aaMiHicTpaTHBHE CTATHEHHS - 1€ 3axiJ BIANOBIJAJIBHOCTI, MIO
3aCTOCOBYETbCS 3 METOK0 BHXOBaHHSI 0cOoOM, $Ka BUMHHIIA
aZMIHICTpaTUBHE  IPAaBONOPYLIEHHS, a TaKoX  3amoOiraHHs
BUMHEHHIO HOBUX IMPABONOPYIIEHb SK CAMHUM IPAaBONOPYLIHHKOM,
TakK 1 IHIIMMHA O0COOaMHU.

Buau aaMiHicTpaTHBHMX CTSITHeHb 3akpilvieHl y cT.24
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KVYnAIl Jlo Hux Hajnexarb:

1) mnonepenKeHHS - BAHOCHTHCS B IUCbMOBIH GopMi;

2) mTpad - rPOIOBE CTATHCHHS Ha KOPHUCTh JICPIKABH;

3) omIaTHe BHJIYYeHHS TpeAMeTa, SKUA CTaB 3HAPSIISIM
BUMHEHHsT a0o Oe3mocepeHiM 00'€KTOM  aJMIHICTPATHBHOTO
MPAaBONOPYIICHHSI - 3a pINICHHAM CyAy IPUMYCOBO BHIYyYCHHN
npeaMeT Miuisirae HacTyNHIW peari3amii 3 mepeiavyero BHPYUYEHOT
CYMH KOJIMIIIHbOMY BJIACHUKY 3 BIpaxyBaHHSM BUTpAT 10 peajizarii
TAHOTO TIPEeIMETa;

4) koudickaumiss npeaMera, SIKMIi CTaB  3HAPSUIAM
BUMHeHHsA a0o Oe3mocepeAHiM 00'€KTOM aJAMiHICTPATMBHOIO
NMPaBONOPYIIEHHsI - 3a PINICHHAM Cyay NpuUMycoBa Oe3oIniaTHa
nepefada IMbOro MpeAMETa y BIACHICTH JAepkaBu. KoH(pickoBaHO
Moke OyTW JMIle NpeaMeT, SKUW € y TpUBaTHIA BIACHOCTI
MOPYIIHUKA, SKIO 1HILIEe He epeadaueHo 3aKoHaMH Y KpaiHu;

5) mno30aBiieHHsI CHENiaJLHOIO MpaBa, HAJAHOTO JAHOMY
TPOMAJITHUHY - Ha CTPOK JI0 TPhOX POKIB 3a Tpyde abo cuCTeMaTHYHE
MOpPYIICHHS  TOPSAKY  KOPUCTYBaHHS  IPaBOM  KEpyBaHHS
TPAHCIOPTHUMHM 3ac00aMH Ta MIPABOM IOJIIOBAHHS;

6) BumpaBHi PO6OTH - Ha CTPOK JO JBOX MICAIB 3
BiIOyBaHHAM iX 3a MICIIEM IOCTIHHOI poOOTH 0COOM, SIKa BUMHHIIA
aJIMiHICTpaTUBHE IMPABOMOPYIICHHs, 3 yTpuMaHHsIM 10 20% ii
3apo0ITKY B TOXOJ JIEpP>KaBH;

7) aaMiHiCTpaTHMBHMA apemT - MPU3HAYAETHCA TLIBKH
CYJIOM y BUHSATKOBUX BHUIQJKaX 3a OKpeMi BUIU aJAMIHICTPATUBHUX
MIPaBOIOPYIIEHb Ha CTPOK A0 15 mib;

8) BHIBOpEHHS 3a MeKM YKPAiHH - 3a pIilIEHHSAM OpraHiB
BHYTpilmHIX cmpaB abo Cnyx0u Oesneku YKpaiHH 1HO3EMHHUX
IPOMAJISH 1 0Ci0 0e3 rpoMaIsTHCTRA.

AJZIMIHICTpaTUBHE CTATHEHHS MOXXe OyTH HakJIaJeHO He
Mi3HILIE SIK Yepe3 JIBa MICALI 3 JHSA BUYMHEHHS MPaBOMOPYIICHHS, a
IIPU TPUBAIOUYOMY IPABONOPYIICHHI - yepe3 JiBa MIcsLi 3 JHA Horo
BusiBiieHHsA. Ct.213 KYnAII BcranoBmO€ opranu (mocazoBi ocodn),
SKI YHOBHOB@XEHI pO3MNIAJaTH CHpPaBU IMPO  aaMIHICTpaTHBHI
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mpaBornopyiieHHs. Jlo HUX HaJIexKarhb:

1) ajgMiHICTpaTHBHI KOMicii NpUM BUKOHABYMX KOMITETax
CUTBCHKUX, CETHIHUX, MICEKHX PA/I;

2) BHKOHABYI KOMITETH CLIbCHKUX, CEIIUIIHUX, MICHKHX PaJ;

3) paiioni, MichKi cyu (Cyui);

4) opraHu BHYTPIIIHIX CIIPaB, OPraHu JCP)KAaBHUX IHCICKITiH
Ta 1HIII YITOBHOBa)XEH1 opranu (ixHi mocagoBi 0codn).

[lincraBoro juis HOpYLIEHHS CIpaBU IPO aJMIHICTPATHBHE
MPABONOPYIICHHSI € TPOTOKOJI, SIKHW CKIJIQJA€ThCS YIIOBHOBAXKEHOIO
0c00010, MIJNUCYETHCS HEI Ta MNOPYLUIHUKOM, a TpPH HAsBHOCTI
MOTEPNUIMX Ta CBIAKIB -TaKoX 1 HUMH. [IpoTOKON HampaBiseThCs
Oprany 4YM TOCaJoBid 0co0i, W0 pO3IJIAA€ CIpaBy IIPo
aJIMiHICTpaTUBHE MPaBOMOPYILIEHHS.

Cnpasa po aJIMiHICTpaTUBHE IIPaBONOPYIICHHS
PO3TIISAAETHCS, SIK TIPABUIIO, 32 MICIIEM HOTO BUMHEHHS y 15-neHHui
CTPOK 3 JHS OJepXaHHsS mpoTokomy. CrpaBa pO3TIISIAETHCS
BIIKDHTO Yy TPUCYTHOCTI OCOOHM, SKa TPUTATAETHCA  JO
aZMiHICTpaTUBHOI  BimmoBigambHOCTI. [lo  cmpaBi  BHUIA€ThCS
MIOCTaHOBA, SIKA OTOJIOIIYETHCA O/pa3y Micis 3aKIHUYEHHS PO3IIISLY
CrIpaBH, a ii KOIIisl MPOTITOM TPhOX JIHIB HAJICHUJIAETHCSI 0CO01, 1010
aKkoi  BHHeceHO rmocTaHoBy. IlocranoBa 'y cmopaBi  mpo
aJMiHICTpaTUBHE MPABOIOPYIICHHS MOXKE€ OyTH OCKap)kKeHa B CY/Ii,
pilIEHHS] SKOTO € KiHIeBe. 3aKOHOJABCTBOM BCTAHOBJICHO TaKOXK
MOPSAIOK BUKOHAHHS MIOCTaHOB.

Jleknis 9: OCHOBM KPHMMiHAJBLHOIO MPaBa YKpPaiHu.

1. TloHATTS, O3HAKHU Ta BUIM 3JIOUUHY.

2. Cknaj 37104UHY.

3. KpuminanbHa BIIIIOBIAAIBHICTb. Bumn KPUMiHATBHHUX
MOKapaHb.

KurouoBi ciioBa: 37104uH, cycriiibHa HEOE3MEUHICTb,
MIPOTUIIPABHICTh, BUHHICTh, KAPAHICTh, CKJIAJI 3TIOUMHY, 00»EKT
3II0YMHY, CYO»EKT 3710YMHY, TTOKapaHHS.
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Key words: crime, social danger, wrongfulness, guiltiness,
punishment, composition of crime, object of crime, subject of crime,
punishment.

1.TToHATTS, O3HAKY Ta BUIH 3JI0UYHHY.

KpuminanbHe mpaBo sK Taly3p IpaBa - € CHUCTEMa,
CYKYIHICTh IOPUAMYHHX HOPM, NpHHHATUX BepxoBHow Panoro
VYkpaiHu, 1110 BCTAHOBIIOIOTH, SIKI CYyCIUIbHO HeOe3NeyHl AisTHHS €
3JI0YMHAMU Ta $IKI TOKapaHHsS 3aCTOCOBYIOThCS A0 0ci0, 1o ix
BUMHWIIH.

OCHOBHMM  JI’KepeJiOM  KPHMIHAJIBHOIO  MpaBa €
Kpuminanbuuii komexkc YkpaiHm, sKUil ckiajgaetbes 13
KpUMIHAIBHUX 3aKOHIB, 110 BUKJIQ/ICH] Y BUTJISI HOPMHU.

Biamosigao no0 4.l cr.11 KK Ykpainu 3104HHOM BH3HAETHCS
CyCIJIbHO HeOe3neyHe BHUHHE [issHHA (A1t a0o Oe3NisIbHICTS),
BUMHEHE CY0'€KTOM 3JI0UHHY.

JlaHOO CTaTTE0 BU3HAYEHO ABA BUAH 3JIOYMHHOTIO JAisTHHS:

1) 3mM0uyMHHA [isfi - Ii¢ aKTUBHA HeOe3lmeyHa TOBEIiHKa
JIIOJIMHM, sIKa 3a00pOHEHa 3aKOHOM;

2) 3JI04MHHA 0e3islJIbLHICTD - 11e TacuBHA (opMa Hebe3meyHoT
MOBEAIHKU JIIOAWHM, SIKA BUSIBJIAETHCS B YTPUMAaHHI BiJ] BUMHEHHS
Iii, sKy JIoJMHAa MOryia 1 3000B's3aHa Oyjla BUMHUTH Ha BHUMOTY
3aKOHY.

Jliig Toro, mo6 KOHKpeTHE AisiHHS OyJI0 BU3HAUYEHO 3JI0YHHOM,
BOHO TIOBUHHO MICTUTH KOMIUIEKC BIJAMOBIAHUX O3HAK, SKi
BIIpi3HAIOTH Horo Bin iHmuX nAigsHb. KK VYkpainu 4iTko Ha3uBae
O3HaKH, SIKi IPUTAMaHH1 TOHSTTIO ,,3JI04MH".

XapakTepHUMHU 03HAKAMMU 3JIOYHHY €:

1) cycmizibHa HeOe3mewHicTh. O3Havae, M0 i YK
0e3isUTbHICTh 3aBJa€ IIKOJy YW CTBOPIOE 3arpo3y 3aBIAHHS IIKOIH
00'eKTaMm, 1110 OXOPOHSIFOTHCSI KPUMIHATIbHUM 3aKOHOM;

2) mnporunpaBHicTh. O3Hayae, 0 3J0YMHOM € JIMIIE TE
TisSHHS, SKe TpAMO TependadeHe KpUMiHaIbHUM 3akoHOM. Ilix
MPOTUIIPABHICTIO PO3YMIETHCS TOPYIIEHHS 0CO00I0 KOHKPETHOI
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KPUMiHAJIbHO-TIPAaBOBOI HOPMH;

3) BuHHicTH. O3Hayae, 110 JiSIHHS BBAKAETHCSA 3I0YHHOM
TIABKK TOMAI, KOJM B HiAX OCOOM € BUHA y (opMi yMHCIY 4YH
HE00ePEIKHOCTI;

4) kapanicTb. O3Hayae, 10 3JIOYNHOM € TUIBKH TC JISIHHSA, 32
SKe KPUMIHAJIBHAM 3aKOHOM Iepen0adeHnuil MEeBHUN BUA 1 po3Mip
MTOKapaHHs.

JlisTHHS HE MO)KE BBa)KAaTHCS 3J0YMHOM, SIKIIO BOHO HE Mae
xoya O O/iHI€T 3 MX O3HAK. 3 1HIIOTO OOKY HE € 3JI0YMHOM MisTHHS,
gke (opMarbHO Mae BCi O3HaKM 3J0YHMHY, ale HE CTaHOBHTH
CyCHUIbHOI HEOE3MEKH.

35104MHM TOAUISIIOThCST Ha votupu Karteropii (cr.12 KK
VYkpainn):

1) 3JI04MHM HEBEJIHKOI TSKKOCTI - 3a sKi mepeabadeHe
MOKapaHHs Y BH/Il 1030aBJIEHHS BOJI1 Ha CTPOK HE OUIBII ABOX POKIB,
a0o 1H1Ie, OB M'SIKE TTOKapaHHS;

2) 3/10YMHH CepeaHbOI TSKKOCTI - 3a sKi mepeadadeHe
MOKapaHHs y BU 1T030aBJIEHHS BOJII HA CTPOK HE OUIBII IT'SITH POKiB;

3) THKKI 3JI0YMHM - 32 SAKi nepeabadeHe MOKapaHHS y B
11030aBJICHHS BOJII HA CTPOK HE OLIBII AECSITH POKIB;

4) 0co0MBO TSKKiI 3JI04MHH - 3a sKi mepeadadeHe
MOKapaHHs Yy BHJII MO30aBJICHHS BOJI Ha CTPOK MOHAJ ACCITh POKIB
a00 DOBIYHOIO 11030aBJIEHHS BOJII.

2. Cxnaj 37104MHY.

VY KOXHIN Haylll 3aBXK/IU € HI0Ch OCOOJUBE, 110 € CEPLEBUHOIO
i€l Hayku. B kpuMiHaIbHOMY TpaBi - 1€ CKJIAJl 37I0YHHY.

Cxiiag  3JI04MHY - 1€  CYKYIHICTh  BCTaHOBIEHHUX
KpUMiHaJIbHUM 3aKOHOM O0'€KTUBHHX 1 CyO'€KTMBHHMX O3HaK, IO
BHU3HAYAIOTh KOHKPETHE CYCHUIbHO HeOe3MeyHe AisTHHS SIK 37I0YMHHE.

KoXHOMY KOHKpETHOMY CKJIaay 3JI0YMHY IpUTaMaHHI TMEeBHI
€JIEMEHTH: OO0'€KT 3JIOYMHY 1 OO'€KTMBHa CTOpOHa 3J04uHYy (iX
CYKYITHICTh HAa3WBAIOTh 00'€KTUBHUMH O3HAKaMU CKIIaay), CyO'eKT i
cy0'eKTMBHA CTOpOHAa 3104MHY (iX CYKYNHICTh Ha3HMBaIOTh
CyO'eKTUBHUMHU O3HaKaMHU CKJIanay). Y CBOIH €IHOCTI OO'€KTHBHI i
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Cy0'eKTUBHI O3HAKH i YTBOPIOIOTH CKJIAJ] 3JI0UHHY.

OO0'eKT 3/J0YMHY - 1€ CYyCHOUIbHI  BITHOCHHHU, IO
OXOPOHSIOTHCS KPUMIHAJBHUM 3aKOHOM 1 Ha IO IMOCSTA€ 3JI0YHH.
Cr.1 KK VYkpainu mictuth.nmepemnik 00'€KTiB, sIKi mepeOyBaroTh il
KpUMIHAJIHHO-TIPABOBOIO OXOPOHOO: TpaBa 1 -CBOOOMW JIOAWHH 1
IPOMaJISIHAHA, BJIACHICTh, TPOMAJICBKHI TMOPSIOK 1 TpOMaJChKa
Oe3reka, TOBKULIS, KOHCTUTYIHHUHN yCcTpii YKpaiHi, Mup 1 Oe3rneka
JIFO/ICTBA.

O0'ekTHBHA CTOpPOHA 3JI0YMHY - 1€ 30BHIIIHSA CTOpOHA
3JI0YMHY, 10 XapaKTePU3YEThCA CYCIUIBHO HEOE3MEUHUM JiSTHHSIM
(mero un OE3AISUIBHICTIO), CYCHIIBHO HEOE3NMEYHUMHU HACHIIKAMU,
MPUYMHHUAM 3B'A3KOM MK JISHHSAM 1 CYCHUIBHO HeOe3NeyHUMH
HaCIiJKaMH, MiICIIEM, YacOM, OOCTAHOBKOIO, CIIOCOOOM, a TaKOX
3ac00aMM BUMHEHHS 3JI0YUHY.

Cy0'exT 3710uMHY - 11€ (i3uyHA OCyaHA 0c00a y BiIll, 3 SIKOTO
MOX€ HacTaBaTH KpUMIHAJIbHA BIAMOBIJAIBHICTh, SKa BYWHUIA
3JI0YMH, TIPH IIHOMY YCBIIOMJIIOBAJIa CYCHIJIbHY HEOE3MeKy CBOTO
TSTHHS Ta KEpyBaJla HUM.

3rigHo cT.18 KK Ykpainu cy0'exT 3104MHY SIK €JIEMEHT CKIIaTy
3JI0UYMHY XapaKTepU3Yy€eThCS TphOMa 00OB'SI3KOBUMHU O3HAKAMU:

1) ¢isuuna ocoda - T0OTO Cy0'€KTOM 3JI0YHHY MOXKE OyTH
TUIbKK JroauHa. FOpuawdni ocoOM HE MOXYTh OyTH CyO'ekTamu
3JI0YHHY;

2) ocyaHa ocoda - ToOTO 31aTHICTh OCOOH il YaC BUMHECHHS
3JIOYMHY YCBIJIOMITFOBATH CBOI Jii (O€3/isTIBbHICTh) 1 KEpyBaTH HUMH.
[lutanHs 0OpO OCYOHICTH OCOOM BHHHKAE TIIBKH Y 3B'S3KYy 3
BUMHEHHSM HEIO 3JI0YMHY;

3) ocoba, sika A0CATra€ A0 MOMEHTY BUYMHEHHS 3JIOUMHY
BCTAHOBJICHOT0 KPMMIiHAJbHUM 3aKOHOM Biky. Y u.l c1.22 KK
YkpaiHu mpsiMO 3a3HAYEHO, IO ,.KPUMIiHAIBHIA BiAMOBIJAIBHOCTI
MiJUIAraloTh 0COOW, SKUM /0 BYMHEHHS 3JI0YMHY BHUIOBHUIOCA 16
pokiB". Ileif BiK Ha3MBalOTh 3araJlbHUM BIKOM KpPHUMiHAJIBHOI
BIJIMIOBIJAJIBHOCTI. 3@ OKpeMi 3JI0YMHH, BUYEPIHMNA MEpeniK SKHX
HaBeneHuit B 4.2 ¢1.22 KK Vkpainu (ymucHi BOMBCTBa, OaHIUTH3M,
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3TBANITYBAaHHs, Kpajikka, po30iii, rpabiXx TOIIO) BiANOBIAAIBHICTH
HacTae 3 14 pokis.

Cy0'eKTHBHA CTOPOHA 3JI0YMHY - II€ BHYTDIIIHS CTOpOHA
3JI0YMHY, KA OXOIUIIOE TICHXIYHE CTaBJIEHHS OCOOM 1O CYCILJIBHO
HEOE3MEYHOTO JisTHHS, KOTPE HEIO BUNHSAETHCS, 1 IO HOTO HACTIIKIB.

Cy0'ekTuBHa cTOpOoHa Mae 000B'SI3KOBi Ta (paKy/JIbTATHBHI
O03HAKH.

Jlo 000B'A3KOBUX O3HAaK Cy0'€KTHBHOI CTOPOHU B1JIHOCHUTbHCS
BUHA. BuHa oco0u - 11€ OCHOBHA, 00OB'SI3KOBa O3HAaKa OY/b-SKOTO
CKJaay 3JI0YMHY, BOHA BH3HAYa€ CaMy HAasBHICTb CYO0'€KTHMBHOL
CTOpPOHHU 1 3HaYHO1 Mipoto 11 3micT. 3rigHo 3 ¢1.23 KK Ykpainu Buna
- 1€ I[CHUXIYHE CTaBJI€HHS OCOOM [0 BYHHIOBAHOI Mii 4YH
oe3misutbHOCTI, mependauenoi KK VYkpainu, Ta 11 Hacmiaxis,
BHpaKeHE Y (GopMi YMHUCTY 200 He0OepPeKHOCTI.

Ct.24 KK YKpainu nogijisie ymuceJ1 Ha 1Ba BUAU:

1) npsamuii ymmcen - Ie KoM 0coba yCBiIOMITIOBaia
CyCmuIbHO HeOe3MeyHud xapakrtep cBoro misHHA (mii  abo
0e31isTbHOCTI), Tepeadadaa Horo CycriibHO HeOe3meuH1 HACTiAKH 1
Oa)kaJyia X HaCTaHHS;

2) HenpsAMHUIl yMHceJ - 1€ KOJU 0co0a YCBiIOMITIOBaia
CyCmuUIbHO HeOe3NeyHud xapakTep cBoro misHHa (mii  abo
0e31isIbHOCTI) Tepeadayana Horo CycrijibHO HeOe3MeuHi HACTiIKY 1
xoua He Oakalia, ajie CBiJJOMO MPHUITyCKaia iX HaCTaHHS.

Ct.25 KK Ykpainu nojgijisic Heo0epe:KHICTh Ha 1Ba BUIU:

1) 3JI04MHHY caMOBIE€BHEHicTh - 1e Kojaum ocoba
nependavaira MOXIMBICTb HACTaHHS CYCHUIBHO —HEOE3MEUYHUX
HACJIAKIB CBOro AisiHHA (1ii a0 Oe3MmissIbHOCTI), ajie JIETKOBa)KHO
po3paxoByBalia Ha IX BIJBEPHEHHSI,

2) 3JIOYMHHY HexdaJicTh - 11e KOJU 0coba He mependadana
MOXJIMBOCTI HACTaHHA CYCHUIbHO HEOE3MEYHMX HACHIJIKIB CBOTO
nissHHS (Aii abo Oe3misIbHOCTI), Xoua MOBMHHA Oyna 1 Morma ix
nepeadaunTH.

be3 wnasBHOCTI OOOB'SI3KOBUX O3HAK B3arajal HeMae CKIamy
3MI0YMHY B JiSIX JIOAWHUA 1 TOMY ii HE MOXHA TMPUTATYBATH [0
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BiJIIIOB1TAJIBHOCTI.

Jlo ¢axynbTaTUBHUX O3HAK Cy0'€KTMBHOI CTOPOHHU BiTHOCSTH
MOTHB Ta MeTY 3J104YHHY.

MoTHB 3JI0YMHY - II€ BHYTPIIIHE CHOHYKaHHS OCOOH [0
BUMHEHHS 3J104MHY. MOTHB BKa3zye Ha Te, YAM KepyBajach 0co0a,
BUMHSIIOYHN 3JI0YHH.

Mera 3/104MHY - 1€ YSBJICHHS 0cOOU Ipo OakaHUi pe3ynbTarT,
710 SIKOTO BOHA IparHe, BYMHSIOYH 3JI0UNH.

3.KpuminanpHa BiInOBiqabHICTh. Buan KpUMIiHAIBHUX TIOKAPaHb.

KpuminanabHa BignmoBigajbHicTh - 1€ OIWH 13 BHJIB
OPUIMYHOT BIAMOBIJAIBHOCTI, SKWUW TIONATAE y 3aCTOCYBaHHI [0
ocobu, 1110 BYMHMIIA 3JI0YMH, 3aX0/IiB AEPKaBHOrO MpUMycy y dopmi
OOMEXEHHsI 0COOMCTOTO, MAaWHOBOTO YH IHIIOTO XapakTepy, IO
BH3HAYAETHCS OOBUHYBAILHUM BUPOKOM CYIy.

TakuMm YMHOM, KpUMIHAJIbHA BiAMOBIJAIBHICTH € HACIIJIKOM
CKOEHOTO  3JI0YMHY.  MOMEHTOM  HAacTaHHS  KpUMIHAJIbHOL
BIIMOBITAJILHOCTI € MOMEHT BCTYIly BHPOKY B 3aKOHHY CHIY
0OBHHYBaJIbHOI'O BUPOKY Cyy.

KpuminanpHa BIiAMOBiNAMBHICTE - 1€ OO'€KTHBHE IPaBO
JepXaBu pearyBaTH Ha BYMHEHUH 3J0YMH. 3BUIBHEHHS BiJ
KpUMIHQJIBHOI ~ BIAMOBIMAJBHOCTI Yy BHIIQJKaX, NepeadadyeHux
3aKOHOM, 31 CHIOETHCS BUKITFOUHO CYIOM.

UuHHe KpHUMIHAJbHE 3aKOHOJIABCTBO Iiependayae Taki BHIAM
3BUIbHEHHSI BiJl KpMMiHAJIbHOI BiINOBIIAJIbHOCTI:

1) y 3B'SI3Ky 3 I0OpPOBLIBHOIO BiIMOBOIO BiJ JIOBEICHHS
3nounny 10 KiHig (c1. 17 KK Ykpainn);

2) y 3B'sa3Kky 3 aiiioBuM KaatTsM (cT.45 KK Vkpainn);

3) y 3B'3Ky 3 NPUMHUPEHHSIM BHHHOIO 3 moTepniiuM (cT.46
KK Vkpainn);

4) 'y 3B'i3ky 3 mepemaueto ocobu Ha mopyku (cr.47 KK
VYkpainn);

5) y 3B's3Ky i3 3MiHOIO 00cTaHOBKH (cT.48 KK Ykpainn);

6) y 3B'I3KYy i3 3aKiHYeHHSM CTpoKiB maBHOCTi (cT.49 KK
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VYkpainn);

7) y 3BS3Ky 13 3aCTOCYBaHHSM NPUMYCOBHX 3aXO[iB
BuxoBHOro xapakrepy (ct1.97 KK Vkpainn);

8) cmemiaspHI MACTaBM 3BUIBHEHHS BiJl KPUMIHAIBHOI
BIIMOBIAAIbHOCTI mependadeHi Hopmamu OcobmmBoi yactuan KK
VYkpainu.

9) y 3B'I3Ky 3 aKTaM¥ aMHICTIil Ta momMuiIyBaHHs (CT.cT.85-87
KKVxkpainm).

[Topsimok 3BUIBHEHHS BiJ KPUMIHAJIBHOI BiJMOBIIATBHOCTI
BH3HAYAETHCS KpUMIHAIBHO-TIPOIIECYATBHIM KOJACKCOM  YKpaiHu
(cr.cT. 7,8,9, 10, 11).

OTxe, 3BiJIbHEHHS Bil KpUMiHAJIBbHOI BiINOBIIAJIBLHOCTI - 11€
aKT TYMaHHOCTI JIep>KaBH, SIKHH B 0CO01 Cyay BiJIMOBIISIETBCS 3a
HasBHOCTI 3aKOHHHMX ITJICTaB Ta TEBHUX YMOB BiJ JEpPKaBHOTO
ocyay ocoOu, sika BUMHWJIA 3JI0YMH, a TAKOXK BiJI MOKJIAIaHHS Ha Hel
0oOMEXeHb 0COOMCTOro, MaWHOBOTO ab0 IHIIOTO XapakTepy,
BCTAHOBJICHHX 3aKOHOM 32 BUMHEHHS I[LOTO 3JIOUHHY .

KpuminanpHy BIiAMOBIAANBHICT HE CIIJI OTOTOXXHIOBATH 3
nokapanHsaM. KpuMiHaibHa BiAMOBIMATBHICTD - 1€ 000B'sI30K 0CO0H,
sSKa BHHHA Y BYMHCHHI 3JI0YMHY, 3a3HaBaTH 3aXOJIB JEP>KaBHOTO
BBy (mokapanHs). I[lokapanns - me omnHa i3 dopm (cramiit)
peanizamii KpUMIHAJIBHOI BiJIMOBIIAIBLHOCTI, 1 MiJACTaBOKO IS HOTO
3acTocyBaHHs € (hakT HaOpaHHS OOBHMHYBAJIBHHM BHPOKOM 3aKOHHOL
cui. OTKe, MOHATTS ,,KPUMIHAJIBHOI BIIMOBIIAIBHOCTI" MIKpIIE 3a
MOHSTTS ,,IOKapaHHA".

3arasibHe BU3Ha4YeHHs TMokapanHs ngaHo B 4.l c¢1.50 KK

VYkpainu, 3a SKOWO ,OKApPaHHS € 3aX0J0M MpPUMYCY, IO
3aCTOCOBYETHCS BiJl IMEHI AEpKaBU 3a BHPOKOM CYIy 10 0coOH,
BU3HAHOI BUHHOIO Y BUMHCHHI 3JI0UMHY, 1 TIOJISTaEe B niepea0aueHOMY
3aKOHOM OOMEXEHHI MpaB 1 cBOOO1 3aCyHKEHOr0".

Ilix cucremMor0 mokapaHb MPUIHATO PO3YMITH BCTaHOBJICHHI
KpUMiIHaJIbHUM 3aKOHOM 1 OOOB'S3KOBUUM [UIsl Cydy BUYEPIHUI
nepenik BUIIB MOKapaHb, PO3TAIIOBAHMX Yy TMEBHOMY MOPSAKY 3a
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CTYIIEHEM iX TSHKKOCTI (CyBOPOCT).

VYci mokapaHHs MOXYTh OyTH KBamipikoBaHI 3a NEBHHUMHU
O3HAaKaMH, 3aKpiIJICHUMH y KPUMIHAJIBHOMY 3aKOHi:

1) 3a HOPSIIKOM MPU3HAUCHHS MOKapaHHS,

2) 3acy0'eKTOM, JI0 SIKOTO 3aCTOCOBYETHCSI MOKAPAHHS,

3) 3a cTPOKOM MPHU3HAYCHHS TOKAPAHHI.

3a mnopsiAkoM TIPU3HAYEHHS1 TIOKapaHHs Bci 12 BumiB
nokapanHs, Bu3HaueHl cT.51 KK Vkpainu nopgindiorbcss Ha Tpu
Tpymu:

1) OCHOBHI MMOKapaHHS;

2) MOIATKOBI MOKapaHHS;

3) mokapaHHs, 10 MOXYTh MPU3HAYATHUCS 1 SIK OCHOBHI, 1 SIK
JOJJaTKOBI.

OcHOBHi NokapaHHs - 1€ Tl IOKapaHHs, 110 TPU3HAYAIOTHCS
y BHUPOKY JIMIIE SK CaMOCTIHI TOKapaHHsS 1 HE MOXYTb OyTH
MIPUETHAH] IO ITHITUX MTOKapaHhb.

Jlo i€l rpynu HasleKaTh HACTYTHI BUIU TTOKapaHb:

1) rpomaaceki podorm  (ct.56 KK = Vkpainu) -
BCTAHOBJIIOIOTHCS Ha CTPOK Big 60 10 240 roauH i BinOyBarOThCs HE
OUITBIII SIK YOTUPH TOAWHH HA JICHb,

2) sumpaBui  podorm  (cr.57 KK = Vkpaiam) -
BCTAHOBJIIOIOTHCS HAa CTPOK BiJl IIECTH MICAIIB J0 JIBOX POKIB 3
00OB'SI3KOBUM BiJIpaxyBaHHIM y J0xoj aepxkaBu Big 10 mo 20% i3
CyMH 3ap00iTKy 3aCyIKEHOr0;

3) cayx060Bi 00MeKeHHs ISl BiliCbKOBOCIY:K00BIIB (Ci.58
KK Vkpainu) - BCTaHOBIIOIOTHCSI Ha CTPOK BiJl IIECTH MICSIIB 10
JIBOX POKIB 3 BiJpaxyBaHHSAM y goxon aepxasu Big 10 mo 20%
TPOIIOBOTO 3a0€3MeUeHHs 3aCyIKEHOT0;

4) apemr (ct.60 KK YkpaiHnu) - BCTAHOBIIOIOTBCS Ha CTPOK
BiJl OHOT'O 1O IIECTH MICSIIB;
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5) oomexenns BoJi (ct.61 KK Ykpaiuu) - BCTaHOBIIOETbCS
Ha CTPOK BiJ OJHOTO 10 M'ATH POKIB 3 yTPHUMaHHSAM 0COOM B
KpUMIHAJIBHO - BHKOHABYMX YCTAaHOBAX BIJIKPUTOrO THITY O€3
130/1Ii1  Big CyCcHUIBCTBA TiJ HArISAOM 1 3  OOOB'SI3KOBUM
3aJIy4eHHSIM JI0 TpaIli;

6) TpuMaHHs B AUCHUILTIHAPDHOMY O0aTaabioHI
BilicbkoBocayx00B1UiB (c1.62 KK Vikpainu) - mnpusHavaerbcs
B1MICBKOBOCTYKOOBIISIM CTPOKOBOi CIIy>)kOM Ha CTPOK BiJ IIECTH
MICSIIIIB JIO IBOX POKIB;

7) mo30aBjieHHsI BoJIi Ha meBHHH cTpok (cT.63 KK
VYkpainn) - BCTAaHOBJIIOETHCSA HA CTPOK BiJ OJHOTO O I'STHAAUATH
POKIB 1 BiTOyBa€eThCS B KPUMIHAJIbHO-BUKOHABYMX YCTAHOBAX;

8) nmoBiune mno3daBiaennss BoJi (ct.64 KK Vkpainu) -
BCTaHOBJICHO 3akoHOM Ykpainm Bix 22 mrororo 2000 poky ,,Ilpo
3aMiHy CMEPTHOI KapW JOBIYHHMM I1030aBJICHHSAM BoOmi". AKTOM
MMOMUJIYBaHHSI JIOBIYHE TMO30aBJICHHS BOJI MOXe OyTH 3aMiHEHO
mo30aBJIeHHSIM BOJII Ha cTpok He MeHme 25 pokiB (cT.87 KK
VYkpainn).

JonaTkoBi mokapaHHss - 1e TI TOKapaHHs, IO
MPU3HAYAIOTHCSI Pa30M 3 OCHOBHUMH IOKApaHHSIMHU 1 CaMOCTIHHO
3aCTOCOBYBATHUCS HE MOXKYTb.

Jlo 1i€l rpynu HaleXaTh HACTYITHI BUIM ITOKapPaHb:

1) mo30aBjeHHsi BiliCbKOBOro, cHemiaJbHOr0 3BAHHS,
paHry, yuny a6o kBagidikauiiinoro kaacy (ct.54 KK Vkpainn) -
MPU3HAYAETHCSA JIMIIE MPH 3acy/DKEHHI 0coOM 3a TSOKKUHA 4u
0CcoONUBO TsHKKUI 3m04HH. [le mokapaHHs € 6e3CTPOKOBUM;

2) xoHpickamin maina (ct.59 KK = Vkpainm) -
BCTAHOBJTFOETHCA 32 TSHKKI Ta 0COOMUBO TSDKKI KOPUCIIHBI 3II0YHHH.

o mokapaHb, IKi MOXKYTh NPHU3HAYATHCH i IK OCHOBHI, i
SIK 101aTKOBI HAJIeKATh HACTYIHI BUIU MOKAPAHb:
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1) mrpad (cr.53 KK Vkpainu) - BCTaHOBIIOETHCS Y MEXKaxX
Bi1 30 mo 1000 HeomogaTKOBAaHUX MIHIMYMIB JOXO/IIB TPOMA/JISH;

2) mo30aBiieHHsI mpaBa oOiliMaTH mWeBHi mWocagum abo
3aiimaTucsi meBHOW JisuibHicTIO (c1.55 KK  Vkpainum) -
MPU3HAYAETHCSA HA CTPOK BiJl ABOX JO I'SITH POKIB SIK OCHOBHE 1 BiJ
OJTHOTO JI0 TPHOX POKIB SIK I0IaTKOBE MTOKapaHHS.

3a cy0'exkTOM, 10 AKOI0 32CTOCOBYIOThHCSI NOKAPAHHS, BOHH
KJacH(iKyIOTbCS Ha:

1) 3arajbHi NMOKapaHHSl - 3aCTOCOBYIOThCS JIO OyJIb-SKOT
ocoou;

2) cneniajbHi MOKAPAHHS - PU3HAYAIOTHCS JIUIIE TIEBHOMY
KOJTy 3aCy/KEHHX.

3a cTpPOKOM NpHU3HAYEHHS1 NMOKApPaHHS BCi NOKapaHHS
NOAIISIOTHCH HA:

1) cTpokoBi - TOOTO Taki MOKapaHHsl, IKi MatOTh BU3SHAYECHUI
CTpOK iX 3acrocyBaHHs. J[0 HHMX HalexaTb: M030aBJIEHHS IpaBa
o0ifiMaTH TMeBHI Mocagud abo0 3alMaTHCSA IEBHOIO MiSJIBHICTIO,
rpOMaJICbKi poOOTH, BUMpPaBHI poOOTH, CITy>KOOBI OOMEKEHHS IS
BIMICBKOBOCTY>KOOBIIIB, apemT, OOMEKEHHS BOJi, TPUMaHHS B
JTUCIUILTIHApHOMY OaTaibiHOH1 BIHCHKOBOCITYKOOBIIIB, 1T030aBICHHS
BOJII Ha NIEBHUH CTPOK;

2) 0e3cTpOKOBi - TOOTO Taki IMOKapaHHsS, SKi HE MaroTh
BU3HAUYEHOTO CTPOKY iX 3acrocyBaHHa. Jlo HHUX HalexarTb:
1030aBJIeHHS BICHKOBOTO, CIHEI[ialbHOTO 3BaHHS, paHry, YHHy abo
KBauTi(piKaIifHOTO KJ1acy, JOBIYHE 11030aBJICHHS BOJIL.

3BUIBHEHHSI BiJl BIJOyBaHHS TIOKapaHHS 3aCTOCOBYETHCS
cynom, B mopsiaky amHicTii ( cT. 86 KK Ykpainn), sika orononryerscs
3aKOHOM YKpaiHM CTOCOBHO TMEBHOI KaTeropii oci6, ab6o
nomunyBanHs  (cr. 87 KK  Vkpainm), sKke 3IiHCHIOETHCS
[Ipe3unenTom YkpaiHu CTOCOBHO iHAMBITyalbHO BU3HAUEHOI 0COOU.
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