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IlepenmoBa

Crtpareriss po3BUTKY CYYacHOTO CYCIIIJILCTBA B YMOBax MpaBoBoi pedopMu B
VYkpaini 00'ekTHBHO mMOTpeOye TiABUINCHHS BHMOT IO OCBITHBROI CHCTEMH Ta
npodeciitHoi miaAroToBKH (haxiBIiB BUCOKOT KBaJTi(hikarii.

Bucokmii piBeHb KyJNBTYpPH CYCIJILCTBA, 30KpeMa IPaBOBOi, € ONHI€I0 3
BaXJIMBUX O3HAK IIPaBOBOi JEpKaBH, SKa 3aCHOBaHA IepeAyCiM Ha TPHHIUINAX
BEPXOBCHCTBA IIpaBa 1 IMPaBOBOTO 3aKOHY, ITOBard JO OCHOBHUX MpaB i cBOOOX
JIOAWHY 1 TpOMAasTHUHA. JJoTprMaHHs BUMOT 3aKOHOJABCTBA, MOCTIIOBHA peati3allis
OCHOBHUX IIpaB 1 cBOOO[ JIIOMHY 1 TPOMaJSHUHA 3aJIeXaTh BiJl 6aratbox (hakTopis,
30KpeMa BiJ pIBHS Oprasi3amlii OCBITH, OTPMMaHHS 3HaHb IPO JAEPKaBHO-NPABOBI
SIBHIIIA.

AKTyanpHICTh HaBYAaIbHOTO Kypcy «[IpaBo3HAaBCTBO» 3yMOBJCHA MOTpeOaMu
npodeciiftHol  TisUTbHOCTI, BaXKIMBICTIO BHBUEHHS TIHTaHb, IO MAlOTh 3arajbHe
3HA4YCHHS, JOCTI/DKEHHS OCHOBHHX IOPHAWYHHX IOHATH Ta iX O3HAK, BCTAHOBJICHHS
HalOUIBIN 3arajlbHUX 3aKOHOMIPHOCTEH BUHWKHEHHS, PO3BUTKY 1 (DyHKIIOHYBaHHS
JIepKaBH 1 mpaBa, GOpMyBaHHS MIPABOBOI KyIBTYPH, IO MPOSBISIETHCS HacaMIlepen y
MiATOTOBIN OCOOH IO CIIPUHHATTS MPOTPECHBHUX IIPABOBHX i/1eH 1 3aKOHIB, Y BMiHHI 1
HaBUYKaX KOPHCTYBATHUCS MIPABOM, a TAKOK OI[IHIOBAaTH BJIACHI 3HAHHA 3 IIPaBa.

BuBuenns kypcy «IIpaBO3HaBCTBO» € THEpeIyMOBOK (OPMYBaHHS TaKoOi
MOBEIHKK CTYNCHTIB, IIO BIAMOBINAE MPABOBHUM IMPHUIKACAM, a TaKOXX BUXOBYE
HENPUMHUPEHHE CTaBJICHHS JI0 IPaBONOPYIIEHB 3 OOKY IHIINX CY0'€KTiB.

[IpaBuibHE PO3YMIHHS JEPKABHO-IIPABOBUX SIBUI HA0YBa€ CBITOTJISIHOTO
3HAYCHHS B YMOBax po30yIOBH JIEMOKPATUYHOI NMPABOBOI JepxaBH, pedopMyBaHHS
MpaBoBOi cucTeMu YKpaiau. CBITOIISN JTIOAWHA HE MOXKE OyTH MMOBHUM, TOCKOHAIIUM,
SIKIIIO B HHOMY BiJICYTHI 3HaHHS IIIOJI0 CYTHOCTI IEPKaBH 1 Ipasa.

Hemae mioaumuu, sika © He BXKHMBala TAaKHX CIIB, SIK «IPaBO», «IIPaBay,
«CcB0O0OJAa», «000B'SI30K», «3aKOHY, «BIANOBIAIBHICTEY 1 T. iH. Came 10 IMX IOHSTH
3BEpPTAIOTHCS TOJi, KOJIM BHHUKAE MOTpebda OOTPYHTYBAaTH CBOi BIMOTH, BHUIIPABAATH
cBO1 BUMHKH 1 1ii. [TepekoHIMBicTh Ta ePeKTHUBHICTh 3aCTOCYBaHHS Y TAaKUX BUTAIKAX
[UX TOHITH BIYYTHO MOCWIIOETHCS, SKIIO IX PO3YMIHHS IPYHTYETHCS Ha HAYKOBUX
BHCHOBKAX Ta apryMCHTax.

MeToro BHUBYCHHS Kypcy € (OpMYBaHHS y CTYJCHTIB 3HAHHS Ta PO3YMiHHS
3aKOHOJABCTBA YKpaiHU; IMEPEKOHAHOCTI II0J0 e(EeKTUBHOCTI MpaBa SK 3aco0y
PETYIIOBaHHS CYCIIUTPHUX BiJHOCHH, 3BHYKUA BYMHSATH Jii BiIOBITHO IO IPHUIIKCIB
IIPaBOBUX HOPM; BMiHHS BUKOPHCTOBYBATH Y IPaKTHYHIN AisUIGHOCTI MPaBOBI 3HAHHS,
peari3oByBaTH W 3aXMINATH CBOI Cy0'eKTHBHI MpaBa i 3aKOHHI iHTepecH, BUKOHYBATH
FOpUINYHI 000B'I3KH.

3acBOEHHS CTYJEHTAaMH OCHOBHHX IIOJIOKEHb KypCy IIiJBHIIY€E 3aralbHHHA
piBeHb OCBideHOCTI, (opMye IOpPHIWYHE MHUCICHHS, CIPHUSE PO3BUTKOBI MPaBOBOL
CBIZIOMOCTI Ta MPaBOBOI KyJAbTYpH. Y pe3yNbTaTi BUBYCHHS KypCY CTYAEHT ITOBHHEH
3HATH: TOHSTTS, CYTHICTh, ITOXO/DKCHHS, (DYHKII Aep>KaBH; IMOHSITTS, CYTHICTH Ta

4



MTOXOJPKEHHS TIpaBa; €JEeMEHTH CHCTEeMH IpaBa i CHCTEMH3aKOHOJaBCTBA; OCHOBHI
O3HaKH 1 BHIW MPABOBIJHOCHH; TIOHATTS 1 BHUIM IPABOBOi NMOBENIHKH, MOHSTTI Ta
O3HaK{ MPaBOTIOPYIICHHS 1 IOPUANIHOT BiMOBITaILHOCTI; OCHOBH KOHCTHTYI[IHHOTO
3aKOHOJABCTBAa YKpaiHW; OCHOBH ITMBIIBHOTO 3aKOHOJABCTBA YKpaiHW; OCHOBH
CIMEHHOTO 3aKOHOJABCTBAa YKpaiHW, OCHOBH TPYAOBOTO 3aKOHONIABCTBA YKpaiHW,
OCHOBH KpHUMiHaJHHOTO 3aKOHOJABCTBA Y KpaiHH.

3acBO€HHS JaHOTO Kypcy Mae 3abe3neyntd (opMyBaHHS Yy MaHOyTHIX
¢axiBIiB TakWX BMIHb 1 HABHYOK: BHPINIYBAaTH 3aBIaHHS 3 OCHOB IIMBUIBHOTO,
CIMEHHOT0, TPYAOBOTO Ta KPHMIHAJIBHOIO 33aKOHOJABCTBA;, 3aCTOCOBYBAaTH Ha
MIPaKTHII HOPMH Pi3HUX rajry3eil mpasa; 0OTpyHTOBYBATH BUOIp MTPaBOBOT HOPMH, SIKOT
notpedye MeBHa CHUTYyallis; 3IIHCHIOBATH MNOUIYK MNOTPiOHOI mHpaBoBOi HOPMH B
3aKOHOJABCTBI ~ YKpaiHM;, JiATH B yMOBaX HEJONYIICHHS IPAaBOMNOPYIICHE;
peayri3oByBaTH CYO'€KTHBHI IpaBa 1 IOPUIWYHI OOOB'S3KH; BOJIOMITH HABHYKAMH
pobotu 3 Tekctamu KoHcTuTymii YKpaiHu, KOJAEKCIB 3 METOI0 MPaBHIILHOTO aHANI3Y
MIPaBOIOPYIICHb, a TaKOX peaiizamii CBOIX CYO'€KTHBHUX TIpaB Ta IOPUINIHUX
000B'sI3KIB.



Temartuka kypcy «IIpaBo3HaBCTBO»

Tema 1. IlonaTTs AepkaBu Ta npasa.

Teopii moxomkeHHs nepkaBu. [IOHATTS nepkaBu Ta ii O3HAKH. Armapar
JIepKaBH K CHCTEMa JepKaBHUX opraHiB. Micie amapaTy B MexaHi3Mi JepKaBH.
XapakTepucTUKa BHYTPIIIHIX 1 30BHINIHIX HaMpSIMKIiB isIbHOCTI ((yHKITIH)
nepxaBu. [IoHATTS Ta BuUIM (GOpPMH TpaBliHHA, (OPMHU IEPKaBHOTO YCTpPOIO,
(dopMu fiepKaBHO-TIpaBoBOrO pexxuMmy (  Kinacudikamiss aepkaB 3a IXHBOIO
¢dopmoro). [Tonsrrs Ta Gpynkuii npasa. Micue 1 posib IpaBa B CHCTEMI COLIAIBHUX
HopM. Crpykrypa mnpaBa. CTpyKTypa HOPMH IpaBa. XapaKTEpUCTHKA IDKepell
IpaBa sIK 30BHILIHBOI ()OPMHU HOTO BUpasy.

Tema 2: Koncruryuiiine npaBo Ykpainu
IomsarTs Ta Kepena KOHCTHUTYIIMHOTO TipaBa. BHIOM KOHCTHTYMIH.
CriocoOu IPUHHATTS KOHCTUTYITIH.

Tema 3. OcHOBM HUBLJILHOTO MpaBa YKpaiHu.

[Monsrrs, mpuHimny, QyHKOii i cucremMa NMBUIBHOTO TpaBa YKpaiHH.
3aranbHa XapakTEPHCTHKA IMBUJIBHOTO 3aKOHOJaBcTBA. L[MBiTBbHMH Komekc
Vkpainu. LluBinbHO-mipaBoBi BimHOocHHM. Cy0’ekTH Ta 00’€KTH UHMBUIBHHX
NPaBOBIAHOCHH. ['poManssHM SK Cy0’€KTHM LHMBUIBHO TIPaBOBHX BiJHOCHH.
[IpaBo3gaTHICTh Ta Mi€3JAaTHICTH TPOMAASH. BHU3HAHHS TpoMajsHHHA OE3BICHO
BizcyTHIM. [TOHATTS ropuIMYHOT 0COOH.

Tema 4. CnaakoBe npaso.

Iousrtss cmaakoBoro mpaBa.OCHOBHI IMOHATTS CIAJKOBOTO IIpaBa:
CHaANIMHA, CIaAKOEMEIb, CcHaakoaasenb. (Ocobu, M0 HE MaloTh IIpaBa
cnankyBadHs. CrHamkyBaHHS 3a 3aKOHOM, YEpPrH CITAJKOEMIIB 3a 3aKOHOM.
CriankyBaHHS 32 3aIlOBITOM, 3aIlOBIT, BUMOTH J0 CKJIaJaHHS 3aIoBITY, MPUHITUAT
cBO0OOMIM 3aIOBITY, 3aIOBIT MOJIPYXKKS, CEKPETHHUN 3amoBiT. [lopsnok NmpUAHATTS
CHAJIIMHU, MiCIIC TIPUIHATTS CIAANINHH, YacC MPUAHATTS CIIaIITHH

Tema S. OcHOBH TPYI0BOI0 NpaBa YKpaiHu.

TpynoBuit JOroBip: HOHSTTS, CTOPOHH 1 3MIiCT.YMOBH TPYZOBOTO JIOTOBODY.
BumnpobyBansauit Tepmin. [Topsgox mpuitHATTS Ha poboty.llpaBa Ta 000B’s3KH
cropin. KoHTpakT — ocoOimBa ¢opmMa TpyaoBOro aoroBopy. JlOKyMeHTH,
HeOOXiaHI U1 YKIAJaHHs TPYIOBOTO OTOBOPY. Bumu pobodoro gacy. Bumu gacy
BiINOYMHKY. By BinmycToK.



Tema 6. [IpunuHeHHs1 TPYAOBOr0 10rOBOPY.

[TizcTaBu NpUMMHEHHS TPYAOBOTO HOTOBOpY. I[IpHIMHEHHS TPYAOBOTO
JIOTOBOPY 3a IHIIIaTHBOIO TMpalliBHUKA. [IpUMHUHEHHS TPYAOBOTO JOTOBOPY 3a
iHiIiaTHBOIO BIacHUKA. [IpUITMHEHHS TPYIOBOTO JOTOBOPY 32 iHIMIaTHBOIO TPETHOI
0co0wu, 1110 He € CTOPOHOIO TPYAOBOTO JIOrOBOPY.

Tema 7. [ducuumiiHapHa Ta MaTepiajbHa BiamoBigajabHicTH

npaniBHUKIB.
Tpynosa JIHUCUUILIIHA. JucuurutinapHa BiAIIOBINAJIBHICTE
npariBaukiB.OOMexeHa Ta MOBHA MarepianbHa BIATIOBITAJIBHICTH

npauiBHukiB. ITizcTaBu 3acTocyBaHHsS MarepialnbHOI BigmoBigambHOCTI. O3HaKU
IIKOJTH, 3aMOJITHOT iAMPUEMCTBY.

Tema 8. OcHoBHM ciMeliHOTO TpaBay KpaiHu.

Cim’st 3a ciMeliHUM 3aKOHOJABCTBOM. [ToHATTS nunto0y. YMOBHU yKIIagaHHS
nutio0y. [lepernonn s ykiaanaHas nuto0y. [lopsgok ykiagaHHS Ta TPUIHHEHHS
nutio0y.PosipBanns  momoOy. [llmo6umit  moroBip. HemaitHoBi Ta MaifHOBI
MIPaBOBITHOCUHH TOAPYXoKs. HemaitHOBI Ta MalfHOBI MpaBOBITHOCHHU OATHKIB i
qutuHd. Omika Ta MiKJIyBaHHS. YCHHOBJIEGHHS. YMOBM YCHHOBIeHHs. TaiiHa
YCHHOBJICHHS.
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Tema 9. OcHOBH aAMIiHICTPATHBHOIO NpaBa YKpaiHu.

[MonsrTs i peaMeT aJIMiHICTPATUBHOTO mpasa. xepena
aIMIHICTPAaTUBHOTO IpaBa. AIMIHICTpAaTHBHI MPaBOBITHOCHHH, iX CTPYKTypa Ta
ocobmuBocTi. IloHATTS Ta BUOM CyO’€KTiB  aAMIiHICTPaTHBHOTO TIpaBa.
AnMiHICTpaTHBHA TPaBOCYO €KTHICTh. [lep)kaBHa cimyk0a B YKpaiHi: MOHATTS,
mpuHIUIH. Buaw Ta nmpaBoBHiA cTaTyc AepKaBHUX CIIy)KO00BLiB. [IOHATTS 1 MeTOTH
JIep’KaBHOTO yrpaBiiHHA. [IOHITTS 1 BUAM aIMiHICTPATUBHOTO MPUMYCY. [TIOHATTS,
O3HAaKM 1 TMIiACTaBH aJAMIHICTpATHBHOI BiJMOBIMANBHOCTI. AIMiHICTpaTHBHE
MPABONOPYIICHHS: MOHATTS, O3HAKU. BHUIU aJMiHICTPATUBHHUX MPABOIOPYIICHb.
Merta i BUIU aIMiHICTPATUBHUX CTATHEHD.

Tema 10. OcHOBH KPHMiHATBHOIO NpaBa YKpaiHu.

[oHATTS 1 TpeaMeT KPUMIHATBHOTO MpaBa. 3arajibHa XapaKTePHCTUKA
HoBoro KpuminanpHOro kopekcy Ykpainu. [TOHATTS 3704MHY Ta HOrO O3HAKH.
Bumn Ta cknmax 3moumHy. KpumiHanbpHa BignmoBimanmbHiCTh. [lOHATTS 1 BUIM
00cTaBHH, MO0 BUKIIOYAIOTH 3JIOYMHHICTH HisHHSA. [IOHATTS TMOKapaHHS Ta HOTO
Meta. Crucrema i BUAM KpUMiHAIBHUX MOKapaHb. [loHATTS cynmmocti. HeoOxinHa
000poHa Ta KpalHs HEOOXiTHICTb.



Jlexuis 1 : IloHsaATTA Aep:kaBu Ta Npasa.

1.IloHsATTS Aep>kaBH Ta ii O3HAKU.
2.Knmacudikarrist nep>xaB 3a ix Gopmoro.
3. IloHATTA, O3HAKH Ta CTPYKTYpa MpaBa.
4. Jlxxepena mpasa.

KurouoBi ciaoBa: mpaBo, jJepkaBa, CYBEpPEHITET, TEPHUTOPIS HIEpiKaBH,
Hapoxa, ¢opma TpaBTiHHA, (opMa AEpKaBHOTO YCTpoio, ¢GopMma Aep’KaBHO-
MIPaBOBOTO PEKUMY, pECITyOITiKa, MOHApPXist, KOH(eaepallis, Gpeaepariis, iMrepis.

Key words: law, state, sovereignty, territory of the state, people, form of
government, form of state organization, form of state-legal regime, republic,
monarchy, confederation, federation, empire.

1.TToHATTS Aep>kaBH Ta ii O3HAKH.

[MuranHs npo MoXoKeHHS a00 BUHUKHEHHS IePKaBH MOXHA PO3TIISIATH 3
nBox mnosumii. [lo-mepimie, SKUM YHHOM B YMOBaX pOIOBOTO CYCIIIBCTBA
3apoaminack aepkasa? [lo-gpyre, SIKHM 9WHOM B OCTaHHI CTONITTS 1 B CYy9acHHWI
Tepio] BUHUKAIOTh HOBI IepyKaBu?

Haii6inpm po3moBCIOKEHOI0 TEOPiEI0 TPO BHHUKHEHHS JIEPKaBH €
coliaJibHO-eKOHOMiYHA, a00 KJacoBa (MapKCHUCTChbKA) Teopiss. BoHa moscHioe
HNPUYMHYE PO3IANy POTOBOTO CYCIUIBCTBA B PE3yNbTaTi BUHUKHEHHS MOHOT'aMHOI
cimM'l, BEJIMKMX CYCHIJIBHUX IMOJUIIB Ipall, Mepexoay BiJ poaoBoi (KOJIEKTHBHOT)
BJIACHOCTI 10 TIPUBAaTHOI BIIACHOCTI, @ TaKOXX BUHUKHEHHS IPOTHJIEKHHUX,
aHTArOHICTUYHUX KJIACIB.

3 BUHUKHEHHSIM AaHTaroHICTMYHUX KJAaciB 1 COLIaJIbHUX TpyN pOJOBE
cycninbeTBo (Pajga crapiiimmH) yxe He MOIJIO PEryNIOBaTH BIIHOCHHM MK LIUMHU
KJlacaMd 1 CoLianbHUMH Tpynamu. B 3BIBKy i3 1M HeoOXxigHa Oyna HOBa
opramizaiiss BJIaad — Jep)KaBHA Blaja Ta il amapar, YHHOBHUKH, IS SKAX
YIPABIiHHA 1 PUMYC OYyJIM OCHOBHOIO MisUTBHICTIO, a00 eauHOI0. LI KOHIemIis
BukiageHa B pob6oti @.Enrenbca «IloxomkeHHs ciM'i, MpUBAaTHOI BJIACHOCTI i
JepKaBmy.

TepMmiH «mepkaBa» MH 3yCTpidaeMo IyKe YacTo B 3aco0ax MacoBoi
iHpopmanii Ta noOyti. Ilporsirom TpuBamoro icropu4Horo mnepiogy He OyJo
HayKOBOT'O BU3HAYECHHS L[LOTO ITOHATTA 1 HOTO 3MICT 4acTO MiHSBCS.

Ha nanuii MOMEHT icHy€E CiliJyloue HOHSTTS : Aep:KaBa — 1€ CyBEpEHHa,
MOJITUKO-TEPUTOpiaibHA OpraHi3allisi BJIAJAW IIEBHOI YacTHHM HACEJICHHS B
coLiaIbHO-HEOAHOPITHOMY CYCITUIBCTBI, III0 Ma€ CHEUialbHUN anapar ynpaBJiHHS
i §puMmycy, 37aTHa 3a JIOIOMOIOI0 MpaBa pOOMTHM  CBOI  BEJIHHSA
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3arajlbHOOOOB'I3KOBUMH JIJISI HACEJICHHS BCi€l KpaiHW, a TaKOX 3IiHCHIOBaTH
KEpIBHHUIITBO Ta YIPABIIHHA 3arajlbHOCYCIUILHUMHU crHpaBamu. lle MexaHizm
YIPABJIIHHS CYCITUTECTBOM.

Jlo OCHOBHHX 03HAK JIep:KaBH HAJICKATh:

1) CyBepenirer. lle BepXoBHICTb, CaMOCTIHHICTh, MOBHOTA, E€IHICTH 1
HETOIITBHICTh BTN Y JIEp’KaBi B Mekax i1 TepuTopil (BHYTPINTHIN CyBepeHiTeT),
a TaKOXX HE3aIEXHICTh 1 pPIBHONMPABHICTh KpaiHM B 30BHILIHIX BiJHOCHHAX
(30BHILIHIN CyBepeHiTeT).

2) TepuropiansHe po3cejieHHsI HacejJeHHsl. HaceneHHs B 1epkaBi
po3celieHe 110 BCilf TepUTOPii, sika MOAISEThCA Ha aIMIHICTPaTHBHO-TEPUTOPIaJIbHI
YM TOJIITHKO-TEPUTOpIIbHI OAMHMII 3 METOI ONTUMI3alii yHpaBJiHHS.
[Monitnuna Bnaja aepaBu, I CyBEpPEHITET MOIIMPIOIOTHCS HAa BCIX JIIOAEH, IO
JKUBYThH Ha ii TEPUTOPIi.

Tepurtopisi aepxaBu - 1€ TPOCTIp, B MeXaxX SIKOTO 3HIHCHIOETHCS
JIepkaBHA Biama. TepuTtopis — 1e eneMeHT, 0e3 SKOro AepkaBa HE MOXKe
iCHyBaTH, aTpuOyT epPIKaBH.

Takox arpubyroM aepxkaBu € Hapon. Hapoa - me cykymHicTh iHOHMBIZIB,
MOETHAHUX TIPaBOBUM 3B'S3KOM (B3a€MHI MMpaBa Ta 000B'S3KM) 3 AepxkaBoro. Lleit
3B'30K BHpa)KaeThCsl B IHCTUTYTaX I'poMaJisiHCTBa (B peciyOuikax) abo mijiaHcTBa
(B MoHapxisax). Hapon, sikuii Hacensie TEpUTOpPi0 KpaiHH, € Cy0'eKTOM 1 00'eKTOM
JIEpKABHOT BIIAJTH.

3) HasaBHicTe amapaTy ynpapissHHS Ta npumycy. JlepxaBa Mae
CHCIIaNbHUNA amapaT — CHUCTEMY 3aKOHOJABYMX, BUKOHABYMX, CYIOBHUX 1
KOHTPOJIbHO-HATIISA0OBUX OpraHiB, a TaKoX BIANOBIMHI MarepianbHi 3acoOu s
BHKOHAHHS CBOiX 3aBJaHb. [0 HUX HaleXaTh: apMis, TOMILis, BUIIPAaBHI yCTAHOBH,
CIyXOW HaIioHaJbHOI OE€3MeKH, MiANMPUEMCTBA, YCTAaHOBW Ta IHII OpraHizarfii
(mep>xaBHi popMH BJIIACHOCT1).

4) 3parTHicTh BHAABATH 3arajbHO000B'SI3KOBI NMpaBuWIa TMOBeAiHKH
(HasiBHicTH, mpaBa). JlepkaBa BCTaHOBIIOE 3arajJbHOOOOB'S3KOBI JJISI BCHOTO
HACEJICHHS MpaBIJia TOBEIIHKH 1 3aKpiIUTIOE X y HOpMax mpaBa (HOPMATHUBHO-
MPAaBOBUX aKTaX, 30KpeMa 3aKOHAaXx).

5) HasasHuicths ¢QinancoBux 3acodiB. [epxaBa 30Mpae MOJATKH, IO
BHUKOPUCTOBYIOTBCS JIJIsl YTPUMAHHS OpraHi3alliil Jep)KaBHOTO MeXaHi3My, siKi He
BUPOOIISIOTH TOBApiB 1 HE HAJAIOTh IUIATHUX HOCHyT. JlepkaBa poOUTH MO3MKH i
A€ KPEIUTH, BU3HAYa€e IpolloBy cucremy. DiHaHCOBI 3acoOm HEOOXimHI Juis
BHPIIICHHS 3arajlbHO3HAYYIUX TpodaeM (000poHHU, OYIiBHUIITBA CYCHUIBHHUX
OyZiBesb, COMIALHOTO 3aXUCTy HE3aXWIEHUX BEPCTB HAaCENIEHHS — IHBaJiMdIB,
CHUPIT, JiTeH 3 HETIOBHUX CiMEH).

6) CopoMo:kHiCTL BHpaaTH 1 3axMIIaTH iHTepecH YaCTHHH
HaceJIeHHs1. B coliaapbHO-HEOTHOPITHOMY CYCIIIBCTBI BiIaJla BUPAXKAE Ta 3aXHUIIAE
iHTepecH TEBHOI YaCTHHHU HAceJIeHHsS, HOCii BIaJM OpraHi3aliiHO BiZOKpEeMIICHI



BiJI TPOMaJITHCHKOTO CYCITIJIbCTBA.
CroromHi B CBITI HE iCHY€ »OJIHOTO CYCHIBCTBA, B SAKOMY O He Oyio
JIep KaBy Ta Mpasa.

2.Knacudikaris gepkaB 3a iIXHbOIO (HOPMOTIO.

[MonsTTs hopMu aep’kaBu PO3KPHBAE OCOOIMBOCTI OpraHizamii Jep’kaBHOT
BIIAJIH.

Cki1ag10BUMH ejleMeHTaMH (GOpMH JepPKABH € :

- (hopma npaBIiHHS;

- (hopma epKaBHOTO YCTPOIO,

- (hopma 1ep>KaBHO-TIPABOBOTO PEKUMY.

To6To, hopMa AepxaBH - 1ie crocid opraHizaiii Ta 3MiHCHEHHS AepKaBHOL
BIAIH.

®opma mpaBJiHHA - 1€ CTIOCiO oprasizarii AepXaBHOI BJIAIH, TOPSIOK
YTBOPEHHS Ta MiSUTBHOCTI JIEp>KaBHUX OpTaHiB, KOMIIETEHIIisi B3a€MO3B'SI30K MiXK
co00f0, a TaKoXX B3a€MOBIZHOCHHH 3 HAaCeleHHSIM KpaiHW (CTYIiHb YydJacTi
HacCeJIeHHS B iIXHbOMY (hOpMYBaHHI).
Binomi aBi ¢hopmu npaBaiHHA: MOHapXid i pecmy0.aika.

Momnapxis - ne Taka ¢opMa IpaBIiHHS, 3a SIKOIO BEPXOBHY BJaJly B JAeprKaBi
TOBHICTIO a00 YacTKOBO 3JilicHIOE onHa ocoba (¢dapaoH, KOpoib, mIax, map,
iMIeparop), KoTpa 3700yBae Il Ha OCHOBI KPOBHOCIIOPIIHEHOTO yCTIa/IKyBaHHs abo
MIOXKHUTTEBOTO OOpaHHSL.

Ix pisHoBuM:

-a0CoJIIOTHA MOHApXifm — 1i¢ (Qopma MpaBliHHS, 3a SKOI JepKaBHA Biala
30cepemKeHa B pykax 0JHOOCOOOBOTO TJIaBH JiepKaBl (MOHApXa).
-o0MexkeHa (KOHCTHUTYUiliHA) MoHapXiss — me ¢opMa TpaBIiHHA, 3a SKOI

3aKOHOJaBYA BJIaJia HAJICKHUTH MapJIaMEeHTy, BUKOHABYa — MOHApXy (4u KabiHeTy
MiHICTpiB), CyIOBa — CyJIaM, sIKi OOUPAIOTHCS Y1 MPU3HAYAIOTHCS.

B nayamicTHaHMX MOHApXisX Biafa TOAUBIETECS MDK TapiaMeHTOM i
MOHAPXOM.

B mapiaMeHTCEKHX MOHApPXisfX MOHApPX IOPHIUYHO € TIABOIO JCPKABH, aye
ydacTi B ynpasiiHHI JepxaBoro (aktuyHo He Oepe. B ioro pykax 36epiratorbes
HE3HAYHI TIOBHOBAXXCHHS IIOYECHOTO  Xapakrepy (IIpaBO  IOMUITYBaHHS,
MPEJCTaBHUITBO JCPKaBU B MIKHAPOIHUX BIJHOCHHAX), a (paKTHYHA JepiKkaBHA
BJaJia 3A1HCHIOETHCS NapJIaMEHTOM 1 yPsIIOM.

Pecny6atika - 1me Taka ¢opma NpaBiiHHS, NPH SIKii Aep)kaBHA Biaja B
JIeprKaBi HAJISKUTh TIPEJICTABHUIIBKIM BHOOPHUM OpTraHaM i 3MIIHCHIOETHCS HUMH.

PosrnmsmaioTe  apUCTOKpaTW4HI Ta  JAEMOKpaTH4HiI pecnyOnmikn. B
apUCTOKpaTH4UHIA pecnyOmini QopmanbHe mpaBo obuwpatd i OyTH oOpaHUM
HaJIeKUTh JIUIIEC BUIIMM BEpCTBaM B meMokpatmyHUX pecryOrikax (opMmaibHe
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mpaBo OpaTH ydacTh y BHOOpax OpraHiB BIAAW HAJIEKHUTh BCHOMY HACEIICHHIO
KpaiHu, TOOTO BCiM rpoMajsHaM, sKi JOCSTIN MEBHOTO BiKy, HE BHU3HaHI CyIIOM
HEJI€3MaTHUMU YM iXHE TpaBo He OOMEKeHe Ha ImiJcTaBax, MepeadadeHnx
3aKOHOM.

BinoMo Tpu BuAM 1eMOKPATHYHHX PecnyOJTiKk:

-TTapIaMeHTChKI;
-NIPE3UICHTCHKI;
-3MilIaHi.

®opMa TepKABHOTO YCTPOKW — I TEPUTOPiabHA OpraHi3allis JepKaBH,
XapakTep B3aEMOJIT Mixk ii CKJIaTOBHMHU YaCTHHAMH Ta JCPKABOIO B LIIJIOMY.

Teopist mpaBa po3pizHsie MPOCTY Ta CKIAATHY (HOPMHU JIEPKABHOTO YCTPOIO.

IIpocra (ynirapHa) aep:kaBa — €IuHA JiepXaBa, 10 HE Ma€ BCEPEIMHI
BIIOKPEMIIEHUX YTBOPEHb, SIKIi KOPUCTYIOTHCS IEBHOIO CaMOCTiiHicTIO. [HakIme
KaXy4W, YHITADHUMH BBaXXalOThCS Iep)KaBH, OKpEMi CHaJOBi SKMX HE MAlOTh
CBOTO CYBEpEHITETY, BCiX O3HAK Jep>KaBHOCTI (Hampukiaj, obmacti B YKpaiHi,
rpadcerBa B Anrimii). [llogo Ykpainu, To 3 TOUKH 30py icHyBaHHSA B ii ckmani APK,
il MO’KHa BBa)KaTH YHITAPHOIO JIEPKABOIO 3 eIEMEHTaMH (enepaiizmy.

CxiagHa aep:kaBa GOpMYyeThCS 3 BiIOKPEMIICHHX NIEP’KaBHUX YTBOPEHb,
0 MalTh CyBEpeHiTeT 1 Bci o3HaKu aepxasHocTi. Jlo Takoi ¢opmu nepxasu
Hanexarb: Qenepauis, KoH]peepanis, a 3a TBEPKCHHIM IESKUX aBTOpIB e U
iMIepis.

1) denepamiss — coro3Ha JepikaBa, IO CKIAJAETHCS 3 JCPKAB-UICHIB
abo nepkaBonoaiOHMX yTBOpEHb (cy0'ekTiB (enepanii). Denepariist CTBOPIOETHCS
Ha IOOPOBUTBHMX 3acajax, 3[eOUTBIIOro 3TiAHO 3 YKIQJACHWMHU BiATIOBITHUMHU
yromamu. Hanpuknan, Pociiiceka deneparis, CLLIA.

2) koHdenepamia — 1e¢ TUMYAcOBE 00'€THAHHS CaMOCTIMHHX JIepiKaB
ISl JIOCATHEHHS KOHKPETHOI METH, TEPEeBAKHO 30BHINTHBOIIOJITHYHOI abo
BIMICbKOBOI (HAPUKJIIA, 3aBOIOBAaHHS HE3AJICIKHOCTI).

3) imMmepis — e MPUMYCOBO yTBOpEHA, 3a3BUYAl Uepe3 3aBOIOBAHHS
OJIHOTO HApPOJY IHIIMM, CKJaJHa JIep)KaBa, YACTUHH SIKOi MOBHICTIO 3aJIeXKaTh BiJ|
BEPXOBHOI BIIA/IN.

Jep:kaBHO-NIPABOBHIi PeKAM — II¢ CYKYNHICTh 3aco0iB 1 cmoco0iB
peasizauii 1epKaBHOI BIIa/Iu.

Po3pi3HAIOTE JeMOKPATHYHMIA | HeAeMOKPATHYHHIA PesKUMH.

O3HaKaMu JIEMOKPATUIHOTO PEKUMY €:

-peanbHICTh MpaB i cBOOOJ TpoMaasH. MOXIHMBICTh 3aXHCTy TpaB 0CcOoOW depes
CyZIOBY CHCTEMY;

-popMyBaHHA OpraHiB BIagM [UIAXOM BUIBHHX 1 BCe3arajJbHUX BHOOPIB.
besnocepenHs yJacTh HaceleHHS B YIPaBIiHHI  JepkaBoio  (BUOOpH,
pedepermymn);

-icHyBaHHS PI3HOMAaHITHHX TMONITHYHHAX TAPTiiH 1 TPOMAICHKUX 00'€AHAHB, IO
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MIPECTaBISAIOTH iIHTEPECH Pi3HUX YaCTHH HACEJICHHS,

-TIOILT IepKaBHOT BJIAJIH;

-BpaxyBaHHs iHTEpECiB SIK OiJBIIOCTI, TaK 1 MEHIIOCTI (HANPHKIAJ, BUPIIICHHS
MMTaHb HAIIOHAJIHHUX MEHIIIHH).

PisHOBHIAMH IEMOKPATHIHOTO PEXKUMY €:
-nibepanbHui (MTpeICTaBHUKH HAJTO MOOTaKIINBI);
-paIuKaIbHUH (TIpeICTaBHUKH 3a PilIydi 3MiHH);
-KOHCEPBaTUBHH (3aXUCHHUKH CTapOro).

HeneMokpaTuuHi pexXMMU MOIISIOTH Ha:
-TOTaJliTapHi;

-aBTOPHUTApHI.

ToranirapHuii pe;kKHM — CYKYITHICTb TaKHX 3aco0iB i crIoco0iB peaizarii
JIep’KaBHOI BIIAJH, 3a SAKUX YCS KUTTEMISIIBHICTh CYCIUTLCTBA W KOXKHOI OKpeMOi
ocoOu abCOITIOTHO periiaMeHTOBaHA:

Pi3HOBHIAMU TOTATITAPHOTO PEXKUMY €: aBTOKPATisl, pacu3M, (Hamrusm.

ABTOpPUTAPHUHA PpeXUM — CYKYITHICTh Takux 3aco0iB 1 croco0iB
peamizamii gep>kaBHOI BIaaH, 3a SIKAUX BOHA KOHIIGHTPYETHCS B PyKax MpPaBIAdOi
BEPXiBKH.

3. I1oHATTS, O3HAKU Ta CTPYKTYpa MpaBa.

[paBo - 1e cucrema 3aralbHOOOOB'SI3KOBUX, ()OPMAILHO BHU3HAYCHUX,
BCTAaHOBJICHUX YU CaHKI[IOHOBAHUX 1 TapaHTOBAaHUX JCPKABOIO HOPM, SIKi
BCTAaHOBJIIOIOTh TIpaBa Ta OOOB'SI3KM yYACHUKIB IPABOBITHOCHH Ta BUCTYMAIOTh
PETyIATOPOM CYCIIUIbHIX BiTHOCHH.

IIpaBy npuTaManHi Taki 03HaKH:

1) 3araabHO000B'SI3KOBICTH, TOOTO Jisl HOPMH INpaBa MONTUPIOETHCS Ha
BCiX yYacHUKIB MPaBOBITHOCHH i IMMOBUHHA BUKOHYBATHCS HUMH 0€3 BUHATKIB i
HE3aJIe)KHO BiJl CTABICHHS IO CAMHX HOPM;

2)  HOpPMATHBHiCTB, TOOTO TPaBO CKJIAJAETBCS 3  HOPM  SIK
3arajibHOO00O0B'SI3KOBUX MPABWII IOBEAIHKH, [0 BU3HAYAIOTH IpaBa, OOOB'I3KU Ta
BiJINIOBiAJILHICT TPOMAJISIH, TIOCAI0BUX OCI0 Ta IEeP:KaBHUX OPraHiB;

3) ¢opmaabHa BH3HAYeHICTh, TOOTO 3MICT HOpPM IIpaBa YiTKO
BHU3HAYCHUH 1 (HOpPMANBEHO 3aKPITUICHUH Y TEKCTI IIEBHOTO MPABOBOTO JOKYMEHTA;

4) cucremHicTh, TOOTO MpaBO  CTAHOBUTH  LUICHY  CHUCTEMY
B3a€MOIIOB'I3aHUX, B3aEMOIIOTO/PKEHUX 1 B3aEMOJIIFOUNX HOPM, sSKa Jli€ Ha OCHOBI
€JIMHUX TPUHITUITIB, BUKOHYE €IMHI (QYHKIIIT Ta Ma€ YiTKy BHYTPIIIHIO CTPYKTYPY,
10 BKJTIOYA€E IHCTUTYTH IpaBa Ta Tajy3i mpaBa;

5) nep:xkaBHa 3a0e3medeHicTb, TOOTO 3arajbHi TpaBWiIa, SIKi
BH3HAYAIOTHCS JIEPIKABOIO SIK MPABOBI, MITPUMYETHCS IEPIKaBOIO Ta 1 OpraHaMHu.
[IpaBo OXOPOHSETHCS EPKABHUM IPUMYCOM;
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6) peryJfITHBHICTB, TOOTO NPaBO BUCTYHAE SK PETYIATOP CYCIITBHHUX
BIIHOCHH 1 B IIbOMY TIOJISATA€ HOTO TOJIOBHA COIliajhbHAa IIHHICTD;

7) Bupa3 Mipu cBo0OAM i cmpaBeIJIMBOCTi, TOOTO MpPaBO BTUIIOE
OCHOBHI TpaBa 1 CBOOOIM IIOAWHHU, HAJA€ JIOAWHI JIETANbHY MOJKIHBICTh
pearizyBaTH CBOi iHTepecH He TIOPYIIYIOUH MPaB i CBOOO/T 1HIINX JIFOIEH.

Cucrema mpaBa - e BHYTpImIHS (opma mpaBa, sSKa XapaKTepH3YEThCS
€IHICTIO 1 Y3TO/DKEHICTIO BCiX I HOPM Ta pO3MOAUIOM iX 3a Taly3sMH,
MiAraTy3sMH, IHCTUTyTaMH Ta HOPMaMH TIpaBa.

OCHOBHUM CTPYKTYPHHM €JIEMEHTOM CHUCTEMU MPaBa € rajay3b Mpasa.

l'any3s mpaBa - 1I¢ CYKYIHICTh MPAaBOBUX HOPM, IO PETYIIOIOThH SKICHY
OHOPiHY chepy CYCIUTPHUX BIIHOCHH CBOIM OCOOJIMBUM METOJIOM.

lanysi npaBa nmoaiIAIOTHCS Ha:

1) npodinwroui rany3i - sAKki YTBOPIOIOTH IOPHIWYHY OCHOBY,
00OB'SI3KOBY UYaCTHHY CHCTEMH TIpaBa (KOHCTUTYIifHe, aaMiHICTpaTHUBHE,
[MBUTEHE, KPUMiHAJBHE TIPaBO);

2) npouecyadbHi rajaysi - sAKi 3aKpilJISIIOTh TMOPSIOK 3aCTOCYBAHHS
MaTrepialbHOTO TpaBa (IUBITBHUN, KPUMIHAJIBHHUN, aIMIHICTPATHBHHMA Ta IHIII
TIPOIIECH);

3) cmenianbHi ragy3i - ski Ha 6a3i MPOQUIIOIOUYNX PO3BHBAIOTH OCHOBHI
rajy3i mmpaBa i 3a0e3neuyroTh crelialbHUN MPaBOBUH PEXHUM IS TOTO YW iHILIOTO
BUJly CYCIIJIBHUX BiTHOCHH (TpYZOBE, EKOJIOTIUHE, 3eMelIbHe, ciMeliHe, (iHaHcoBe
IIpaBo Ta iHII).

Ianmy3p mpaBa, y CBOIO 4epry, CKIAa€ThCs 3 IHCTUTYTIB TIpaBa.

IHcTUTYT mpaBa - 1€ BIIOKpeMJICHA Tpyna B3a€MO3B'SI3aHUX MPABOBHX
HOPM TIEBHOi raimy3i mpaBa, IO PETYIIOIOTh SKICHO OTHOPIMHI CyCHiTBHI
BimHOCWHM. Hampukmasn, ramy3s IUBIIBHOTO IpaBa BKIIOYAE TaKi 1HCTHTYTH, SK
IHCTUTYT TpaBa  BJIACHOCTI, IHCTHTYT aBTOPCBKOTO  TIpaBa, IHCTHTYT
3000B's13IbHOTO TIPaBa Ta iHIII.

Oco0MuMBUM BUIOM COIIAIbHUX HOPM € HOPMH TIpaBa, sIKi € TIEPBHHHHUM
€JIEMEHTOM CHCTEMH IIpaBa.

B cTpykTypi HOpMU IIpaBa BUIIIAIOTH 3 CIICMCHTH:

-rinoresy;
-IUCIIO3 UL IO;
-CaHKIIIIO.

limoTe3a — 1e Taka 4YacTHHA MPAaBOBOI HOPMH, B SIKiil BUPaXKarOThCS
00CTaBUHHU 1 YMOBH, TIPH SIKUX HACTYIAE pealTizallis IOpUINIHIX MpaB i 000B'SI3KiB,
BHHHUKAIOTH FOPHINYHI (PAKTH 1 MPaBOBIAHOCHHHU.

Jucno3umisi — 1e Taka 4acTHHA HOPMH, B SIKil 3aMKMCaHO caMe MpaBHJIO
MIPaBOMIpHOT MTOBEIIHKH 1 TisTTHHOCTI CY0'€KTIB 1 BUPAKAETHCSI BOHA B IOPUIUIHUAX
rpaBax i 000B's3Kax.

Cankiiss — 1¢ 4YacTMHA HOPMH, B SKid 3aKpIiIUIIOIOTBCA 3aX0JU
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JIEPKABHOTO TIPHIMYCY B BHIIQJAKy HEBHKOHAHHA OOOB'A3KiB a00 MOPYIIEHHS
UCTIO3UIIT

4. Jlxepena mpasa.

[IpaBoBi HOpMH, IO PETYIIOTH TMOBEMIHKY YYaCHHUKIB CYCITITBHUX
BiZITHOCHH, IOBUHHI OyTH BIIOMHUMH 1 BUpa)X€HUMH Y TEBHUX (popMmax (IKepernax).

J’xepena nmpasa - 11e crioci0 30BHIMIHBOTO BUPAKEHHS 1 3aKPIIUICHHS HOPM
IIpaBa, 10 BUXOJATh Bijl A€PKaBH 1 sIKi MArOTh 3arajibHOO000B'I3KOBE 3HAUCHHSI.

Y npaBo3HaBCTBI po3alasIoTh Taki popmu (M:Kepesna) mpasa:

1) npaBoBwmii 3BUYAIi - 11e iCTOPHYHO OOYMOBJIEHE HEMHMCAHE CTHXIIHO
copMoBaHe CTiiike NPaBWJIO MOBEAIHKY JIIO/IEH, 110 BBIWILIO Y 3BUUKY, 3aBJSKU
6araTopazoBOMYy 3aCTOCYBAaHHIO IIPOTATOM TPHUBAJIOTO dHacy, SIKOMY JepXaBa
HaJ/iaja 3araJbHO00O0B'I3KOBOTO 3HAUYEHHS 1 SIKe CAaHKI[IOHYCThCS 1 3a0€31meuyeThCs
ZepkaBoio. Y TPOBITHUX KpaiHaxX CBITYy B CydaCHHUX yMoOBax I ¢opma mpasa
3yCTPIYa€ETHCS PiIKO;

2) npaBoBuii (Cyn0BHi, aAMiHiCTPAaTUBHUI) MpeleJeHT - 1e PillICHHS
cymoBoro abo aaMiHICTPaTHBHOTO OpraHy 3 KOHKPETHOI CIpPaBH, SIKE€ CTae
00OB'SI3KOBUM JUIsl BUpIIICHHS MOJNIOHUX CrpaB y MaiOyTHboMy. Y mpaBOBid
cucreMi YKpaiHu Taka popMma IpaBa He 3aCTOCOBYETHCS;

3) HOpMATHUBHHIi AOTOBIp - IIe MMCHEMOBHI JOKYMEHT, Y SIKOMY 3arajbHi
MpaBUja IOBEHIHKH BCTAHOBIIOIOTHCS 32 JIOMOBJICHICTIO KUTBKOX CYO'€KTIB 1
3a0e3neuyeThes IePKABOIO.

4) HOPMATHBHO-TIPABOBHI aKT - 1e OQIMiHHWNA MHUCHBMOBHHA TOKYMEHT
KOMITETEHTHUX OpTaHiB JepXaBH, Yy SKOMY 3aKpilUICHE TPaBUIO TOBEIIHKH
3arajJbHOTO XapakTepy, M0 3a0e3MeuyeThCs JeprKaBoIlo.

3a IOpUINIHOI0 YHHHICTIO BCI HOPMATUBHO-TIPABOBI aKTH MOMUISIOTECS HA
JIBi BEJIMKI TPYIH: 3aKOHH i MiI3aKOHHI aKTH.

3aKoH - 11c HOPMATHBHO-TIPABOBHH aKT, MPUHHITHIA OPTaHOM 3aKOHOIaBIO1
Biagu abo BCEHApOJHHMM pedepeHIyMOM, SIKMH peryiroe HaiBaxiuBiln chepu
CYCHUIBHUX BIZHOCHH, Ma€ BHWIIYy IOPUAWYHY CHIY 1 OCOONMBUH MOPSIOK
OPUAHATTS.

3a cBO€IO IOPUAMYHOIO CHJIO0 3AKOHHU MOALIAIOTHCS HA BUAM:

1) KoHCTHMTYWisl - 1Ie OCHOBHHI, TOJIOBHUI 3aKOH AEpXaBH, SIKHH Mae
HAWBHIY IOPUIMYHY CHIY 1 MPUAMAETHCS B OCOOJHMBOMY IOPSIKY, 1 B SIKOMY
peTIaMeHTYIOThCSl HAaWBaXUIHMBIIII 3 1 TOYKH 30py CYCIINBHI BiTHOCHHHU y chepi
opranizamii i1 (yHKIIOHYBaHHs OpTaHiB Jep)KaBW, JAEPKABHOTO YCTPOIO Ta
MIPaBOBOTO CTATYCY JIIOJMHM i TPOMaITHIHA;

2) KOHCTUTYWiiiHi 3aKOHHU - TI¢ 3aKOHH, 110 BHOCATH IIEBHI JIOMTOBHEHHSI,
3MiHH, YTOYHEHHS 710 TeKcTy KoHCTHTYIIT,

3) opraniyHi 3aKOHM - IIe 3aKOHH, Ha HEOOXiJHICTh ICHYBAaHHS SKHX
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npsmo BKaszye Koncrurynis. Hampuxmaz, 4.3 c1.88 Koncrutymii Ykpainu 3rangye
3aKOH TIpo peridameHT BepxoBHoi Pamm Vkpainm, sikuét i Oyme opraHidHUM
3aKOHOM;

4) KojeKkcHM - 3aKOHH, B SKUX OO'€IHYIOTBCA 1 CHCTEMAaTH3YIOTHCS
MIPaBOBi HOPMH, IO PETIAMEHTYIOTh TIEBHY c(hepy CYCIIIBHUAX BiTHOCHH.

5) 3BuyaiiHi (MOTOYHI) 3aKOHU - 11 BCI IHIII 3aKOHHM, IO IPHUHMAIOThCS
HA OCHOBI Ta Ha BUKOHAHHS KOHCTHTYIIHHUX 3aKOHIB MApIaMEHTOM y MEXax Horo
KOMIICTCHIIII.

IMix3akoHHi aKTM - 116 HOPMAaTUBHO-NIPABOBI  aKTH, HPUHHATI
YHIOBHOBKCHIMH Ha TE JEP)KABHUMH OpraHaAMH Ha MIJCTaBi Ta y BHUKOHAHHS
3aKOHIB.

VYci Ge3 BUHATKY MiZ3aKOHHI aKTH MalOThb MEHINY IOPHIMYHY CHILy, HIXK
OyIb-SIKWH 3aKOH, 1 HE MOXKYTh TPOTHPIIUTH HOMY.

3aJieskHO BiJ IOPUANMYHOI CHIIM Mi3AKOHHI aKTH NMOALIAIOTHCA HA:

—  3arajbHi — MOIIUPIOIOTECS Ha BCIO TEPUTOPIO Ta HACEICHHS ACP)KaBU
(mocranoBu BepxoBHoi Pagm Ykpainum, ykasu Ilpesupenta YkpaiHu,lIOCTaHOBH,
posnopsipkeHast Kabinety MinictpiB Ykpaiam, aktin Koucturymiiinoro Cymy
VYkpainu, Bepxosroro Cyny Ykpainu, ['eHepanbHOro mpokypopa YKpaiHu, BUIIHX
cyniB Ykpainu).

— BiDOMYi — TOMMPIOIOTHCS HA MEBHY cdepy CYCHiIbHHUX BiIHOCHH
(iHCTpyKLii, BKa3iBKM, HOPMATHBHI Haka3W MIHICTEPCTB, NEP)KaBHHX KOMITETIB,
IHIIMX OpPTaHiB [IEHTPAILHOI BUKOHABYOI BJIaJH 31 CIEIia)IbHUM CTaTyCOM).

— MicneBi — MaroTh YMHHICTH Ha TEPUTOPil TMEBHOI aaAMiHICTPATHBHO-
TEPUTOPIAUTbHOT OMHNUII ( PIMICHHS i HOPMATHBHI YXBaJH MICIEBUX pall, PillICHHS
BHKOHABUMX KOMITETIB MICIICBHX pPal,HOPMaTHUBHI HaKa3W YIPaBIiHb 1 BIIILTIB
00JacCHUX JepKaBHUX aMiHICTpaIlii).

—  JIOKaJbHi - PETIaMEHTYIOTh TUSTTBHICTD KOHKPETHHUX
MiIPUEMCTB,yCTAHOB, OpraHi3alii 1 TOMUPIOEThC Ha I1X MpaIliBHUKIB
(HOpMaTHBHI Haka3W 1 IHCTPYKIi aaMiHicTpamii JepKaBHUX IiATPUEMCTB,
YCTaHOB 1 Oprasizarii).

JIK 2 : Koncruryuiiine npaBo Ykpainu
1. TToHATTS Ta MKepesia KOHCTUTYLIHHOTO IpaBa
2. Buau koHCTHTYIIN
3. CiocoOu MpUHAHSTTSI KOHCTUTYLIH
KirouoBi ciaoBa: KOHCTHTYMWis, KOHCTHUTYIIfHE TIpaBO, JIIOJMHA,

rpoMajsiHWH, TIpaBa, OOOB'A3KW, Jep)KaBHA Blaja, JepKaBHUH  YCTpiH,
pedepeHIyM, apJaMeHT.

15



Key words: constitution, constitutional law, person, citizen, rights, duties,
state power, state system, referendum, parliament.

1. [TonATTS Ta MKepena KOHCTUTYILIITHOTO IpaBa

VY cucreMi HaIiOHATBFHO TIPaBa MPOBITHOIO Tay33I0 € KOHCTUTYIIHHE MPaBo,
OCKIJIbKH HOr0 HOPMH PO3TallyXKYIOTh HaiOUIbII BayKIJIUBI CYyCHUIBHI BITHOCHHH, a
came :

1. OcHOBU KOHCTUTYLIHHOTO JIa1y;

2. IlpaBoBWHii cTATYC JIOJUHH 1 TPOMaISTHIHA,;

3. JlepxaBHUH yCTpiif;

4. Iopsinok opranizanii i GyHKIIOHYBaHHS OpraHiB JIep>KaBHOI BJIA/IH;

5. OCHOBHI TOJOXEHHS 1 MPUHIMITK OpTaHi3allii MiCIIEBOTO CaMOBPSIyBaHHS B
VYkpaini.

KoHcTuTyniiine mpaBo YkpaiHu sSBJs€ COOOI0 CYKYITHICTh KOHCTUTYIIIHHHX
HOpM, SIKi PETYNIOIOTHh IOJITHKO-TIPABOBI CYCHUIBHI BiTHOCHHH, TIOB’s3aHi 3
B3a€EMOBITHOCHHAMH OCOOW 3 YKPaiHCHKOIO JIEp)KaBOIO, peajlizalli€lo HapoIHOTO
BOJICBUSIBJIICHHS, OpTraHizamiero 1 (QYyHKIIOHyBaHHSIM Jep)KaBHOI BJaad Ta
MICIIEBOTO  CaMOBPSAYBAaHHS, 3aKpiIUICHHS COLaJIbHO-€KOHOMIYHHUX OCHOB
BJIaJyBaHHS, a TaKOXX 3 BH3HAUCHHSM TEPHUTOpPiaibHOI opraHizamii YkpaiHCHKOI
JIepIKaBH.

HaiinoBHime crienudiyHi 03HAKM KOHCTHUTYIIIHOTO NpaBa BU3HAYAIOTHCS B
IIPEAMETI Ta METO/Ii IPABOBOT'O PETYITIOBAHHS.

IIpeaMeToM MPaBOBOTO PETYIIOBAHHSI KOHCTUTYIIMHOTO TpaBa YKpaiHH €
CyCIUTbHI BITHOCHHHM, SKi BHHHKAIOTh B IPOIECi 3MIHCHEHHS BTl HAPOIOM,
YCTpii Jep)KaBU Ta CYCHiIbCTBA.

VY Oijgpll KOHKPETHOMY pO3yMiHHI TMpeAMeT KOHCTUTYIIMHOTO IIpaBa
BKJTFOYAE TaKi TPYIH CYCIUIbHUX BiTHOCHH :

a) BIAHOCWHHM, SKi CKJIQJAIOTh OCHOBOIIOJIOXHI 3acaayd HApOJOBIAIIA, HAPOTHUI
CyBEpEHITET;

b) BiTHOCHHU,SKI PO3KPHBAIOTH (OPMY IpaBIiHHSI, (GOpMY AEp:KaBHOTOYCTpPOIO,
0COOJIMBOCTI JIEP>)KaBHOTO PEXKHUMY, MTOPSIOK BUKOPUCTAHHS JICp)KaBHIX CUMBOJIIB;
C) BITHOCHHU,SIKI BU3HAYaIOTh OCHOBOIOJIOXKHI 3acau (QyHKIIOHYBaHHS JIepKaBu:
TyMaHi3M, JeMOKpaTHU3M, PO3IO/ALT BN Ha 3aKOHOAABYY, BUKOHABUY Ta CY/IOBY
TOIIO;

d) BigHOCHMHHM, IO BHW3HAYAIOTH XapaKTep 3B’s3KiB MK JepkaBol0 i 0CO000:
THCTUTYT TpOMaSTHCTBA, TIpaBa i CBOOOM JIFOAWHHM 1 TPOMAISTHIHA Ta MEXaHi3M iX
peauizartii.

MeToa KOHCTUTYIIHHO-TIPaBOBOTO PETYJIIOBAHHS — 1€ CYKYITHICTH CITOCOOIB i
3aco0iB, 3a JIOTIOMOTOIO0 SIKHX YIOPSIKOBYIOTHCS CYCIUIbHI BiJIHOCHHHM, IO
CTaHOBJIATH IPEAMET KOHCTHTYIIHHOTO TIpaBa.
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KoncruryuiiiHo-nmpaBoBi BiTHOCMHH cKIagalThesl i3 cy0’ekTiB, Mik
SIKHMH BUHUKAIOTH 3a3HaveHi mMpaBoBi BigHocuHH, 00’€kTa i 3MicTy, TOOTO
Cy0’€KTMBHHMX HPUIMYHUX MPAB Ta 000B’A3KIB.

Cy0’ekTaMM  KOHCTUTYIIHHO-TIPaBOBHX BiZHOCHH € (i3muHi ocobu
(rpomanssnu  YkpaiHW, 1HO3€MHI TpOMaIsiHH Ta 0co0M ©0e3 TpoMasHCTBA);
CITIIBHOCTI JIIO/IeH (HapoJl, SIKUH € JDKEepeJIoM BiIaiu B YKpaiHW); jaepikaBa Ta ii
cknanoBi wactuau (Hanpukian, APK); opranu mep:kaBHOI BIagu Ta MiCIIEBOTO
CaMOBpSAYBaHHS, ACMYTaTH, MOJITHYHI MapTii Ta MacOBi rpoMajCchKoi opraHizarii.

O0’eKTOM IMX NPABOBIAHOCHMH 1 MOJITHYHA BJaJa, JEP)KaBHO TEPUTODIs,
MalHOBI IIIHHOCTI (00’€KTHM BIAaCHOCTI), Hil (TOJOCYBaHHS IiJ dYac BHUOOPIB),
ocoOucTi He MaitHOBI OJara (HEOTOPKaHHICTh 0COOM, TAEMHULIS JINCTYBAHHS).
BaximBy poinb Yy TOpaBOBOMY — PETYNIOBaHHI  3MIMCHCHHS  JepXKaBHOI
BIIQIVBIAIrParOTh JUKEpesia KOHCTHTYIIIHHOTO TpaBa.

Jxepesia — 11e HOpPMATHBHI aKTH, B SKHX MICTATHCS HOPMH KOHCTHTYIIHHOTO
paBa, 1o TOPKAIOTHCSA HEBU3HAYEHOTO KOJIa 0Ci0.

JlxepenaMu Cy4acHOTO KOHCTHUTYIIMHOTO TpaBa  YKpaiHU TiJ SKAMH
PO3YMIIOTh YUHHI HOPMATHBHO-IIPABOBI aKTH, IO MICTATh KOHCTUTYLIHHO-TIPaBOB1
TIPUHIIAITA 1 HOPMH, CJTiJ] BU3HATH:

1. Koncruryniro Ykpainu (OCHOBHE JKEPEIIO);

2. Jlexnapariito mpo JAep>kaBHUN CyBEpeHITeT YKpaiHu;

3. KOHCTUTYLIHHI 3aKOHH;

4. 3BUYaiiHI 3aKOHH;

5. moctanoBu BepxoBHoi Pangu Ykpainy;

6. ykasu I[Ipe3ugenra Ykpainu,

7. moctaHoBH, posnopsmkeHHs Kabdinery MinicTpiB Ykpainy;

8. pimenns Koncrutymiinoro Cyny VYkpainu, skwid gae odimiiiHi TiIymMadeHHS
KonctuTymii Ykpainu Ta 3akoHiB YKpainu;

9. YMHHI MI>KHAPOHI TOTOBOPH, paTudikoBaHi BPVY;

10. akTH OpraHiB MiCIIEBOTO CAMOBPSAYBaHHS, SKIIO BOHU PETYIIOIOTH BiTHOCUHHU
y chepi KOHCTUTYLIHHOTO TpaBa;

Oco0mmBe Micle B CHCTEMI JDKEpes KOHCTUTYLIHHOTO MpaBa YKpaiHu mocijae
Koncrurynis Ykpainn.

Koncruryniss — e OcHoBHMI 3akoH JepxkKaBH, SAKUHA NPUMMAETbCA BUIIUM
NIPE/ICTAaBHUIIBKMM OpPTraHOM Jiep)KaBH a00 caMHUM HapoJoM, BH3HAYA€ CYCHUTBHUN
Ta JepXKaBHUU JaJ, MOPSAAOK (OPMYBaHHS Ta MisTIBHOCTI OPTaHIB JepiKaBHOI
BIIQJIM 1 YTIPaBIIHHI, aAMiHICTPaTUBHO-TEPUTOPIAILHAN YCTpPiii, OCHOBHI TpaBa Ta
000B’SI3KM TpOMasiH, Ma€ HaWBHILY IOPUAWYHY CHIIYy, OCOOIHMBY CTPYKTYpy Ta
0COOIMBY TPOLIEAYPY IPUITHATTSI.

VY mepeknami 3 aHMI.. MOBH CJIOBO « KOHCTHTYIIiS» O3HA4a€ «yCTpii», 3
JATHHCBKOI — « 3aTBEPIKYIO», «YCTAaHOBJIIOIO». Tak Ha3WBammucs MAEAKI aKTH
PUMCBKHX iMIIepaTopiB. Y Cy4aCHOMY CBIiTi KOHCTHUTYILIl € NMPakTHYHO B YCiX
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nepKaBax, sIKi MPEeTeHAYIOTh Ha MPaBO HA3WBATHCA NEMOKPATHIHHMH. BUHSTOK
CTaHOBJIATH a0coMoTHI MoHapxii (CaymiBchka ApaBis).

[Tepmioro KOHCTHUTYIIiEIO B cydacHOMY ii po3yminHi Oyna Koncrturymis CIHA,
npuiiaaTa B 1787 p., sixa nie # goci. Lle HalictabimpHIMA KOHCTHTYINS B CBIiTI —
Ol stk 3a 200 pokiB icHyBaHHS 110 Hel OyJ10 BHECEHO JuIIe 27 MOMpaBoK.

Konctutymiss VYkpainn Oyna mnpuitHiTa Ha 1'aTid cecii BepxoBnoi Paam
Vkpainu 28 yepBHs 1996 poxy. 8 rpymus 2004 poky Oyio mpuifHATO 3aKoH
Vxpainu «IIpo BHeceHHs 3MiH i gonoBHeHb 10 KoHctuTynii Yipaiam» Ne 2222-1V.

2. Kiracudikarist KOHCTUTYLIN

Knacudikanist KOHCTHTYLI :
3a 1opuau4YHOI0 (POopPMOI0 KOHCTUTYIII MOXKYTH OyTH NMOAiIeHi HA:

1. TIucaHi KOHCTUTYHii SBIAIOTH COOOI0 €IWHUN HOPMATHBHHH aKT,
NPUAHATHA y CYBOPO BCTAaHOBICHOMY TMODPSIIKY, SKHH Ma€ dYiTKY
BHYTPIIITHIO CTPYKTYpy (po3minu, riaBu, maparpadu Tomo). Jlo mporo
BHAY HaJEKHUTH a0COTIOTHA OiNBIIICTh KOHCTUTYILH, IO AIIOTH Y CBITi, B
Tomy gyucii i Koncturyiis Ykpainu.

2. HemmcaHi KOHCTHUTYHIl CKIaNalOThcs 3 KUIBKOX 3aKOHIB, MO0 MAaKOTh
caMOCTiliHe 3HAueHHs | NPUHHATI B PI3HUH 4ac i B PI3HOMY HOPSIKY.
BoHn y cBoilf CyKyITHOCTI OTOJIOIIYIOTbCS KOHCTUTYIIEIO JEpXKaBH.
IMpukmagom  Takoi  KOHCTHTYHii  Moxke  Oyru  Koncruryuis
BennkoOpuTtanii. Bona oxorutoe psiz 3aKoHiB, epuini 3 Skux — Bemuka
XapTis BUTbHOCTEH — OyB mpuitHsaTHiA e B 1215 p., a ocranHi# — 3akoH
po MicueBe npaBmiHHSA —y 1985 p.

3anexHo Bigx mnopsAkiB NPUAHATTA, 3MiHHM Ta BiAMIHM KOHCTHUTYUii
NOIISIIOThCS:

1. T'Hy4YKi — KOHCTUTYIIHHUN TIOPSAAOK MPHHHATTS, 3MiHU YU BiIMiHH MaJIO
YUM BiZPI3HAETHCS BiJ MOPSIIKY, IEpe0adeHOro IS BCiX 1HIINX 3aKOHIB.
SIKIo U1 HOTOYHOTO 3aKOHY JOCTaTHBO mpoctoi Ounbimocti (50% + 1)
roJIOCiB, TO A8 KOHCTHTYLIM IbOro 3amMano — HeoOXifHO 3i0paTu
kBaniikoBaHy OUIBIIICT (HE MEHIIE SIK 1Bl TPETUHH TOJIOCIB).

2. Kopcroki — TOPSIOK NPUHHATTS, 3MIHM YU BIJMIHM KOHCTHTYLIH
CYTTEBO YCKJIaJHEHUH NOPIBHIHO 3 YyciMa IHIIMMH 3akoHamH. TyT
NOTpiOHA HE TLNBKK OUIBIIICTH TOJIOCIB JETyTaTiB, a il BUKOHAHHS HU3KU
JTOJTATKOBHX IIPOIEAYP.

B 3ase:kHOCTI Bi mpouexypu NpUiiHATTS PO3Pi3HAIOTH KOHCTUTYII:
1.OkTpoiioBani (1apoBaHi) - JapoBaHi BJIaI0I0 MOHApXa.
2.Hapoani — 11¢ Ti, 110 TPUHHATI 3araIbHOBU3HAHUMHU, TEMOKPATHIHUMH
3acobamu. BoHM B CBOIO dYepry MOMIISIOTHCS Ha KOHCTHTYLIWHI, NPHAHATI
apJIaMeHTOM, Yepe3 peepeHyM, KOHCTHTYIIHHOIO acambieero (3i0paHHsIM).
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3a TepmiHOM jii:

1.

2.

TuM4acoBi — MpU3HAIOTHCS Ha TIEBHUH TepMiH a00 0 HaCTaHHS MEBHOTO
BUIIAJIKY.
IocTiliHi — OCHOBHHWH 3aKOH, MPUHHATHI Ha HE BUSHAYCHUI TEPMiH.

3a piBHeM YTileHHI TNPUNHMCIB KOHCTUTYIid Yy KUTTS CYCHiJIbCTBA Ta
Jep:KaBU iX NPUHHATO MOAIIATH HA :

1.

2.

®@iKTHBHI — MOJOXEHHS SIKMX HE 3HAXOIATh MOTPIOHOCTI peamizamiil i
MiATBEPKCHHS Ha MIPAKTHII.
PeanbHi — cycniyibHI BiIHOCHHHM BiANIOBIJAIOTH PEAisiM KUTTSI.

BignoBigHo 10 Aep:kaBHOI0 YCTPOI0 KOHCTUTYLII NOAUISIIOTHCS HA :

1.
2.

®eneparusni (CIIA,OPH ra in.)
VYuitapni (Opanuis, Ykpaina)

Orxe, Koncruryrito YkpaiHm MOXKHa BIAHECTH N0 THCaHUX, >XKOPCTKHUX,
pealbHUX, YHITApHUX.
KoHTponb 3a gogepkaHHsIM KOHCTHTYIIIT 37iicHIOE 0coOmuBuii oprad. B Ykpaini —
e Koncrurynittauit Cy.

KonctuTymito, $SK HaWBaXNMWBIMIMA IPABOBHI 1 TONITHYHHUH JTOKYMEHT,
XapaKTePU3yIOTh OKpEeMi HOTO BJIACTUBOCTI:

1.

BepxoBeHCTBO ~KOHCTHTYLiH (HaiiBUIa IOpWAMYHA CHJIa) — Yl
HOpPMATHBHO-IIPaBOBI aKkTH MOBHWHHI BigmoBigatu KY. Akr, skuii He
BimnoBimae KY, € HekoHCTHTYHiHHUM (BiH ab0 CKacoBYeEThCs, abo
MIPUBOJUTHCS Y BIAMOBITHICTD 10 HET);

[porpamunii xapakrep — KoHCTUTYIIiS BU3HAYAE TICPCIICKTHBH PO3BHUTKY
JIepKaBH 1 CYCHiJIbCTBA, TEHICHINI Ta HANPSMKH iX PO3BUTKY, OCHOBHI
[Tl COLIaNBHOTO TPOTPECY, MICTHTH OCHOBHI NPWHIMIHK 3IHCHEHHS
BIIQJIW, € OPIEHTHPOM PO3BHTKY CBOEI MPaBOBOi CHCTEMH JepikaBH. Taki
MpOTpaMHi  TOJNOKEHHS, SK IPaBWIIO, BHUKIAJCHI B MpeaMOymi
KOHCTHUTYIIii.

HopmatuBHICTh — K OCHOBHHI 3aKOH AepxaBu KoHctutytis Ykpainu
000B’s13K0Ba 710 BUKOHAHHS BCiMa Cy0’€KTaMU IIpaBa i € aKTOM IOCTiHHOT
i mpsMof il

VYcranoBunit xapaktep — y KoHcTutynii 3aKkpilunioloTbesi HallBaskJIMBIII
mpaBa cBoOOaM Ta 000B’s13kU rpomasiH. CUcTeMa, MPUHIUIH TisTTbHOCTI
OpraHiB JAep>KaBHOI BIIAJIU 1 MiCIIEBOI'O CAMOBPSITyBaHHS.

3. CnocoOu IpHIHHATTS KOHCTUTYITIH

Crioci0 TpUHHATTA KOHCTHTYWIl 3aJIeXHTh BiX TOro, y sAKid Qopmi
3MIHCHIOETHCS ycTaHOBUYa Biana. Ilicias MpUAHATTS KOHCTHTYIliS JIETaTi3y€eThCS,
TOOTO CTa€e 3aKOHOAABYMM JIOKYMEHTOM, SIKUil Mae HaWBUIY IOPUIAUYHY CHITY.

B mitepatypi po3pi3HSIOTE TPH OCHOBHI COCOOU MPHIHATTA KOHCTUTYII
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1. Bwubopusamu nusxom pedepeHaymy;

2. IlpeacTaBHHUIBKIM OPTaHOM;

3. T'nmaBoro mep>kaBu abo IIaBOI0 BUKOHABYOI BJIAIIH.

Pedepennym 3abe3neuye HaWBUILYy CTYIIHB JIETITUMHOCTI KOHCTHUTYII Ta
MOJKE€ 3aCTOCOBYBATHCS SIK 3aBEpIIaibHA CTalis KOHCTUTYIIHHOTO IPOIECy, KOIH
Ha BCEHAPOJHE 3aTBEP/KCHHA BHHOCHUTHCS KOHCTHUTYIIS, ITOIEPEIHBO CXBAJCHA
MIPEACTaBHUIIEKUM OpraHoM ( KOHCTHTYIII Oaratbox mratiB CLLA, benin, Konro,
Icnanis, Pymynis, [onbina ta iH.).

Jo npeacTaBHANBKHAX OPraHiB, SKi MOKYTh HAAUIATHCS YCTAHOBYOIO BIIAJIOK0
(32 mOpyUYEHHSIM HApOAY), HAJIEKATH YCTAHOBYI 300pH (KOHCTUTYIIiiHI acamOiei,
KOHCTUTYIIHHI KOHBEHTH TOILO); MAPJAMEHT; HA MapJaMeHTChKi yCTaHOBH.
YcranoBui 300pu — 1€ NPEICTaBHULBKUI OpraH, 110 OOMPAETHCS CIELiaIbHO 3
METOIO0 pO3pOOJICHHS 1 IPUHHATTS KOHCTHUTYILi.
3a 00csAroM KomMmeTeHIii yCTAHOBYI 300pU MOAINSIOTHCA HA :

1. CyBepeHHi, SKi HAIIISIOTHCS TIPABOM PO3POOIIATH 1 MPUMATH KOHCTUTYIIIIO;

2. HecyBepenHi, siki po3poOJsSIOTh 1 MPUHAMAIOTh MPOEKT KOHCTUTYIIII, a JJIst
3aTBEp/DKCHHS BOHAa BHHOCHUTHCA Ha pedepeHayM abo mepenacTbes IHIIOMY
OpTaHoBI.
3aJie’kHO Big NPU3HAYEHHS] YCTAHOBYi 300pH NMOALIAIOTHCS HA :

1.  VYcraHoB4i 300pu 3 0OMEKEHUMH MOBHOBAKCHHSIMH — IPEICTABHUIBKI
OpraHu, AN SKUX PO3POOJNCHHS 1 MPUUAHATTS KOHCTHTYINI € €IHHOIO
¢byHK1i€t0, Micns 3aiicHeHHs s1koi BoHU posnyckatoTbes ( CLIA, 1787 p.)

2. VYcraHoBdi 300pH 3 HEOOMEKEHUMH TOBHOBAKCHHSIMHU — MPEICTABHUIIBKI
OpraHW, SKi OJHOYACHO 3 YCTAaHOBUOIO BJIAJIOI0  3IIHCHIOIOTH
MMOBHOBa)kKeHHs mapiamenty (Ppanmis 1946 p.,Itamis 1947 p., bpasumis
1988 p.)

VY OGaratpox KpaiHax CcBiTy, 30Kpema i B YKpaiHi, KOHCTHUTYIii HpHAMAaIUCs
nap;aaMeHTamu. [Ipu mboMy 3aCTOCOBYIOTHCS /1B CIIOCOOH :

1. Peopranizariist mapiaMeHTy B YCTaHOBYi 300pH, IO Tiependadae Creriaibay

MPOIeIypy OTPUMAHHS MMapJIaMEHTOM MaHIaTa BUOOPIIB Ha Te, 00 IiATH SK

ycranoBui 30opu ( [lpi-Jlanka 1972 p., Tanzanis 1977 p., 3ambis 1992p.)

2. be3 ¢opmanbHOI peopraHizalis B yCTaHOBYI 300pH, KOJIM KOHCTHTYLIS

MPUAMAETHCS 13 3aCTOCYBAaHHSM 3BHYAWHOI MapJIAMEHTCHKOI MPOLEIYpPH,

nepe0a4eHoi KOHCTUTYII€EIO, IIO CKacOBYEThCS (KOHCTUTYLiS Mo3amOiky

1990 p., I'py3ist 1995 p.,Ykpaina 1996 p.)

[TapraMeHTChKHN CTIOCIO TMPUAHATTS KOHCTHTYIli 3aCTOCOBYETHCS TAaKOX 1 SK
ToTiepeIHE YXBAJICHHS TIepe THM, sIK BOHa BUHOCHUTBCS Ha pedepenaym (B Icnanii
1978 p., Hompmi 1997p.). Takmii cnoci® TPUHAHATTS KOHCTHTYIIi JO3BOJISE
MOETHATH KBamiikoBaHE OOTOBOPEHHS TPOEKTY B TapiaMeHTI 3 peai3alicro
IpaBa HApOAy BHCIOBHTH CBOIO BOJNIO MO0 TEKCTYy  KOHCTHUTYII.
HaanapiaMeHTChbKi YCTAaHOBH — II€ CHOPAagWYHO Iif0odi BHOOPHI OpraHH, SKi
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(¢opMyIOTh TOCTiIHHO mifounii mapiameHT ( npumipoMm, Bceekutaiiceki 300pu
HapogHux npencraBuukiB — KHP, 3’131 Hapoaaux aemyratiB — Pocis).

I'maBa ngepxkaBu € Cy0’€KTOM TpaBa TPHHHATTS KOHCTHTYII B JESKHX
MOHApXiYHUX Jiep)kaBax. [IpUUHATAMH MOHApXOM (JapOBaHMMHU  BJIAJ0I0
MOHapxa), TOOTO okpoioBaHmMH, €, KOHCTHTYIis KyseiiTy, Baxpeitny, Omany,
CayniBcekoi Apasii, O0’egHannx ApaOCchKiX €MipaTiB.

B icropii KOHCTHUTYHIHHOTO PO3BUTKY BimoMi i Jesiki cmenmudivuHi cmocodn
NPUAHATTS KOHCTUTYIIi, MO iX, IPOTe HE MOXKHA BIHECTH JO JICTITUMHEX,
MPUMIPOM — MPUAHATTS KOHCTHUTYLIi BUINAM KEPIBHUM OpPraHOM MPAaBIsIYOl
MOJITHYHOI Biagu — B AHroui 1975p., MozamOiky 1975 p., Konro 1969 p., Ipaxy
1970 p.).

Jleknist 3: OcHOBU UBIJILHOTO MpaBa YKpaiHu.

1. TToHATTSI IUBIIBHOTO TIpaBa YKpaiHu.
2. Cy0'exTH Ta 00'€KTH IUBUTLHUX ITPABOBITHOCHH.
3. FOpuamani ocoom.

Karouosi cioBa: 1uBinbHe mnpaBo, ¢i3uuHa ocoba, OpuanYHA o0co0da,
TPOMa/ISTHH, allaTPHUIH, OiaTpuIy, IPaBoO3AaTHICT, A1€3AaTHICTb.

Key words: civil law, physical person, legal person, citizens, apatrides,
bipatrides, law ability, legal capacity.

1. [ToHATTS IMBUTLHOTO MpaBa YKpaiHU

HuBinbHe mpaBo - ogHa 3 TPOBITHUX Tamy3eil HaIlOHAIBHOTO TIpaBa
VYkpainu, sika peryitoe MeBHy TpyIly MPaBOBUX BiAHOCHH 3a ydacTio (i3WdHHUX i
IOPUINYHUX OCi0 Ta JepKaBH B IIIOMY.

IIpenmerom 1MBINBHOTO INpaBa sIK rajiy3i IpaBa € CYKYNHICTh BiJIHOCHH,
IO PETyIIOITHCS HOro HOpMaMHu.

[{uBinmbHE mNpaBO pETyJIOE€ LIMPOKE KOJO PI3HOMAHITHUX CYCIUIBHUX
BiTHOCHUH, 30KpeMa, TakKi rPyIH BiJHOCHH, SK MaWHOBI BIJTHOCHHH Ta OCOOMCTI
HEMAaHOBI BITHOCHHHU.

MaiiHoBi BiZTHOCMHM - 1l¢ 1IpaBOBI BIJIHOCHHHM, IO IIOB'A3aHI 3
HaJIeKHICTIO, HAOYTTSIM, BOJIOIHHSAM, KOPUCTYBAHHSIM 1 pO3MOPSHKSHHSAM MaiHa.

MaiinoBi BiTHOCHMHH 32 3MicTOM NMOAISIOTHCS HA ABA BUAM:

1) MaliHOBI BiTHOCWHHU, TIOB'A3aHi 3 HAJEKHICTIO MalfHa MTEBHUM 0CO0aM -
IIe BITHOCHHHU BJIACHOCTI (BiZOOpa)aroTh iCHYIOUHH PO3IOALT MaTepiadbHUX OJyiar
MK KOHKPETHHUMH o0co0aMH, TOOTO 3akKpillIIOIOTh MarepianbHi Onara 3a
KOHKPETHUM BJIACHHKOM);
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2) MaWHOBI BiTHOCHHH, TOB'I3aHi 3 MEPEX0IOM MaiHa BiJl OTHUX 0ci0 10
IHIIMX - [I€ BITHOCHHU B Tally3i TOBapooOiry (BMHHKAIOTh Ha OCHOBI JIOTOBOPIB
KYIIBIIi-TIPOIaXy, TIOCTABKH, HAWNMY).

Oco0Oucti HeMaliHOBI BiAHOCHMHM - BHHHKAIOTH 3aBASKHA 3IIHCHEHHIO
0c000¥0 11 0cOOUCTUX TIPaB Ta CBOOO/I 1010 HEMAWHOBUX OJIar.

Oco0ucTi HeMaiiHOBI BiTHOCHHHU NMOAIISIIOTHCS HA IBA BUAU:

1) ocobucTi HEMalHOBI BITHOCHHH, MOB'A3aHI 3 MAaifHOBHMH (aBTOPCHKE
IIPaBO Ha TBIp);

2) ocobucTi HEMaiHOBI BiJIHOCHHH, HE IMOB'A3aHI 3 MallHOBMMH (3aXHCT
4ecTi, TAHOCTI 1 ILI0BOT pemyTaltii).

HuBinbHUM NPaBOM PeryIl0KTHCH BUIEe3a3HAYCHI BITHOCHHM:

1) ropuan4HUX 0Ci0 Mix co0010;

2)  TpOMaJasH MiX cCO00I0;

3) TpoMajsH 3 IOPUANIHUME 0co0aMu;

4)  nepxaBoro i GpizuaHIME a00 IOPUIUIHUMHU 0COOAMH.

Y4yacHUKaMHU OMBIJIbLHO-TMPABOBUX BiTHOCHH MOXYTh OyTH: - dizmuni
ocoom:

1) TpomansHu YKpainu;

2)  1HO3EMHI IPOMAJSTHH YH MiIaHi;

3) ocobu 0e3 rpoMaSIHCTBA;

-IOpUIMYHI 0cO0U:

1) nepxaBa YkpaiHa;

2)  OpraHd MICIIEBOTO CAMOBPSTYBaHHS,

3) iHO3eMHI JepKaBH;

4) i#mi cyO'ektm myOmiuHOTO TpaBa (OpraHizaiii, MiANPHUEMCTBA,
YCTaHOBH).

HusinbHe 3akoHOAaBCTBO. OCHOBY IIMBITFHOTO 3aKOHOAABCTBA CTAHOBHUTH
Koncrutynis Ykpainu (4.l ct.4 IIK Ykpaian). B ii Hopmax 3akiajeHi IUBiTBHO-
MIPaBOBi 3acajyl PeryJIOBaHHS BiIHOCHH BiacHOCTI (cT.cT.13, 14, 41), ocobuctux
HeMmaitHOBMX mpaB, (cr.ct.3, 21, 23, 24, 27, 28, 29, 31, 32), BimHOCHMH
IHTENeKTyalbHOI BiacHOCTI (cT.cT.41, 54), mimnpueMHHAIBKOT MisTbHOCTI (CT.42)
TOLIO.

OCHOBHMM aKTOM IMBUJIBHOTO 3aKOHOJABCTBa YKpainm € LluBinmbHuit
Kozekc Ykpainu, npuiHsaTuil 16 ciyas 2003 poky i skuil HaOpaB 4MHHOCTI 3 1
ciuas 2004p. Okpim LK VYkpaiHu akramu IMBUTBHOTO 3aKOHOJABCTBA € TaKOK
HIII KOJEKCH 1 3aKOHW YKpaiHW, 10 BHIAIOTHCSA BiAmMoBigHO m0 KoHcTuTyIii Ta
K Ykpainu.

JkepenoM IMBITFHOTO TMpaBa € i MIKHAPOJIHI IOTOBOPH, IO PETYIIOIOTH
IMBUTBHI BiTHOCHHH, 3rojJia Ha OOOB'SI3KOBICTh SIKMX HagaHa BepxoBHoro Pamoro
Vkpaian. Ilpn npoMy MDKHApOOHHMH [OTOBIp Ma€ BUINY IOPUINYHY CHITY,
TIOPIBHSIHO 3 3aKOHAMH Y KpaiHHU.
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EnemenTamMu CTPYKTypH HUBUIBHOTO 3aKOHOJABCTBA € TAKOX ITiA3aKOHHI
HOPMAaTHBHO-TIPaBOBi aKTH.

2. lluBineHO-TIpaBOBi BimHOCHHHU. Cy0'eKTH Ta 00'€KTH MUBITEHUX MTPABOBIAHOCHH.

HuBinbHO-NpaBoOBi BiTHOCHMHU - 1€ CYCIHNBHI BiTHOCWHH, BPETyJIbOBaHI
HOpMaMH IIMBUIRHOTO MpaBa, YYaCHUKU SIKMX € HOCISIMHM IMBIIFHUX IpaB Ta
000B'sI3KIB.

[{uBiIbHO-TTPAaBOBI BIIHOCHHH CKJIAJIAIOTHCS 3 TPHOX OCHOBHHUX €JIEMEHTIB !
-00'€KTIB;

-cy0'eKTiB :
-3MiCTYy.

ITiz 06'ekTOM HMBIILHO-MPABOBHUX BiTHOCHH PO3yMilOTh MaTepiasibHI Ta
HemartepianbHi Oiara, 3 TNPHBOAY SKHUX CYO'€KTH BCTYIAIOTH MiXK CO00I0 B
3a3HaveHI MPABOBI BiITHOCHHHU.

Jo 00'eKkTiB HUBIJILHUX MPABOBIAHOCUH BiTHOCATH:

1) pedi, TOOTO mpeAMETH MaTEPiaIbHOTO CBITY, IO 3[aTHI 3aI0BOJIBHATH
MEBHI TMOTpeOH JIOACH 1 MIOA0 SKUX MOXXYTh BHHUKATH IHBUIbHI TpaBa Ta
000B's13KH.

2)  Tpomli, BAJIOTHI IHHOCTI Ta IiHHI ManepH;

3)  nii Ta mocnyrH, siKi BUHUKAIOTh 3 JOTOBOPIB YM 1HIIOTO FOPHIMYHOTO
taxry;

4)  pe3ynbTaTH IHTEIEKTYaIbHOI, TROPUOI AiSIIBHOCTI, IHpOpMaIis;

5) ocobucti HeMmaiiHOBI Onara, J0 SKHX HaJEeXKaThb XHUTTS, 3IO0POB'S,
4ecTh, TiTHICTB, iM's, AiJIOBa pemyTamis, cBoboma Ta 0coOMCTa HEAOTOPKAHHICTH,
Oe3IIeKa JIFOINHH.

Cy0'ekTaMu UMBiTbHO-PABOBUX BiTHOCHH € (i3WYHI Ta IOPUAMYHI
oco0u, sKi BCTYMalOTh MiXK CO0OI0 B TIEBHI CTOCYHKH 3 TMpWBOJAa MaiHa YU
0COOUCTHX HEMAHOBHX TIPaB.

B okpemux Bumagkax cy0'eKTOM 3a3Ha4eHUX BIJHOCHH MOXe OyTH
Jiep)KaBa, TEpUTOpiaJIbHI TpoManM, I1HO3eMHI JepkaBH Ta iHOI cy0'exTn
my0OJIiYHOTr O MpaBa.

JlroguHa 5K y9aCHHK LIMBUIBHUX BIJTHOCHH BBAXAETHCS (DI3MYHOIO 0COOOIO
(ct.24 1IK).

Jlo dizuynHnx ocid HanexxaTh rpoMaJsiHi YKpaiHu, IHO3eMHI IPOMaJISHU Ta
ocobu 0e3 rpomansgHcTBa. s TOro, MO0 BUCTYMATH CYO'€KTOM IMBLTBHHUX
MIPaBOBITHOCHH, ¢hizuaHi ocobu TTOBUHHI BOJIOJIITH HHUBIIbHOIO
npaBocy0d'eKTHICTIO, Ka BKIIOYA€e B ce0e MPaBO3IaTHICTh Ta Mi€3JaTHICTb.

[uBIILHOI0 TPaBO3AATHICTI0O HA3WBAETHCS 3MATHICTH (i3MYHOI 0ocobH
MAaTH IUBLIBHI ITpaBa 1 HECTU IUBIIHHI 00OB'SI3KH.

HuBineHa mpaBo3maTHICTE (i3MYHOI 0COOM BHHUKAaE Yy MOMEHT il

23



HapODKCHHS 1 TIPUTIMHAETHCS Y MOMEHT ii cMmepTi. [luBibHA TIPaBO3ATHICTh K
CYCITUIHO-TIPAaBOBA SKICTh BHW3HAETHCS 3a BCiMa TpoMajsHAMH YKpaiHH, sKi
MalTh OyTH pIBHUMH TIiepe]] 3aKOHOM. BoOHa 3aKpillUIIOETHCS B IUBITLHOMY
3aKOHOJABCTBI K piBHA JJIS BCIX 1 JUIA KOKHOTO HE3aJEKHO BiJ] TTOXOJDKEHHS,
COITIAJILHOTO 1 MaHOBOTO CTaHy, pacoBOi Ta HaIllOHAJILHOI HAJEKHOCTI, CTaTi,
OCBITH, MOBH, PENITiifHUX MOTIAAIB, POAY ¥ XapaKTepy 3aHATh, MiCIS MIPOKUBAHHS
tomo. KoxkeH rpoMajsTHHH yIPOJOBK CBOTO JKUTTS HE MOXE OyTH 1M030aBICHHUI
LUBUILHOI IPABO3JIATHOCTI, aJle MOKe OyTH OOMEKEHHUH y HiM.

HusinbHoo ngie3nathicTi0 (i3nMuHOi 0cOOM HAa3WMBaeThes 11 3IATHICTH
CBOIMH [JisiMH HaOyBaTH /It ceOe NMBUIBHUX MPaB 1 CAMOCTIHHO iX 37iliCHIOBATH, a
TaKOXX 3JaTHICTh CBOIMH [iSIMH CTBOPIOBaTH Ml ceOc IUBUIBHI OOOB'S3KH,
CaMOCTIIHO TX BUKOHYBATH Ta HECTH BIAMOBIIAJIbHICT B pa3i X HCBUKOHAHHS.

OOcsT NMUBUTLHOT Mi€3IaTHOCTI 3aJIEKHUTh BiJ BiKy Ta IICHUXIYHOTO 3I0POB'S
¢iznuHoi ocobu. Buxoasau 3 1bOT0 pO3pI3HAIOTH JACKiIbKA Pi3HOBHIIB ITUBITEHOL
€30aTHOCTI:

1) dactkoBa nuBinbHA mie3maTHICTH (cT.31 1K);

2) HemoBHA NUBUIbHA mie3naTHICTH (c1.32 1[K);

3) mnoBHa IUBITBHA Hie3maTHICTH (cT.34 1[K);

4) oOmexeHa nuBUIbHA Aie3naTHICTH (cT.36 LK);

5) Henie3maTHicTh QizuuHOi ocodum (c1.39 1IK).

YacTkoBa Ai€3naTHICTh XapakTepHa Uil (i3HUHUX 0ci0 BikoM 10 14 pokiB
(ManomiTHA oco0a), sIKi MaloTh NPaBO CaMOCTIHHO BYMHATH JApiOHI MOOYTOBI
MPAaBOYMHU, IO 3aJ0BOJBHIIOTH IX MOTPEOM Ta CTOCYETHCS INPEAMETa, M0 Mae
HEBHCOKY BapTiCTh 1 BiNOBiAae Gi3HIHOMY, TyXOBOMY Y COIIAIbHOMY PO3BUTKY
MaJoJiTHROr0. ManomiTHs 0coba He Hece IUBIIHLHO-TIPABOBOI BiMOBIAAILHOCTI 3a
3aBaHy HE MIKOAy. 3a IIe BIiANOBITarOTh Horo OaTbku (ycuHOBHTEN) abo
OTIIKYHH.

HenmoBHa mUBUIbHA [di€31aTHICTh XapaKTepU3YETbCSI THM, IO 3a
¢izmuHOI0 0c000T0, Yy Billi Bix 14 10 18 pokiB, BU3HAYAETHCS MPABO BUMHATH HE
BCi, a JiMIIe Jesiki Jii nepenbayeHi 3aKkoHOM. BoHN MaloTh IpaBoO y4WHSTH JpiOHI
NOOYTOBI Yroiy, poO3MOPSHKATHCS CBOEIO 3apOOITHOIO IUIATOI0 a0 CTHIICHIIEIO,
3[1MCHIOBATH CBOi aBTOPCHKI ab0 BHHAXiJHHUIBKI IpaBa HA CBOi TBOPH, BUHAXOIH,
NpaBO BHOCHTH BKJIaId J0 OaHKIBCBKMX Ta IHIMX (PiHAHCOBHX YCTaHOB 1
PO3MOPSIKATUCS HIMHU Tomo. HemoBHOMITHS 0c00a BiNOBIA€E 3a 3aMOisTHY HEIO
IIKOJTY, SKIIO BOHA Ma€ MaiHO 4 3apo0OiTok. Ko y Hel 11boro Hemae, 3amojisHa
HEI0 IKOoAa TOBMHHA OyTH BimmikogoBaHa ii OaThkamu (yCHHOBIIOBadyamMH) abo
MIKITyBaTbHAKAMH.

IMoBHa uMBiNbHA Ai€3AaTHiCTH - 1e 3MaTHICTH (Pi3UIHOT 0cOOM CBOIMH
nisMA HaOyBaTH 1 37iHCHIOBATH OY/b-sIKi MaifHOBI Ta 0COOMCTI HEMalHOBI mpasa,
Opatu Ha cebe it BUKOHYBAaTH OyIb-sKi 00OB'SI3KH.

IloBry muBiNBEHY nie3naTHiCTE HaOyBae (ismuHa ocoba 3 JOCATHEHHSIM
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MOBHOMITTS, TOOTO 3 18 pokiB. 3rigHO 3 YMHHUM 3aKOHOZABCTBOM y pasi
peectparntii 100y ¢izmgHOT 0oco0OW, siKa He J0ocATIa TOBHOJITTS IOBHA
Ni€e3MaTHICTh y Hei HacTae 3 MOMEHTY peectparlii nuro0y. [loBHa mwmBiibHA
Zi€e3MaTHICTh MOXe OyTH HaJaHa HEMOBHOIITHIN 0co0i, ska 3amucaHa Matip'to abo
0aTbKOM IUTHHH, a TakoX (i3uuHii ocoOi, ska gocarina 16 pokiB i mpaimroe 3a
TPYAOBUM IOTOBOPOM 200 Oakae 3aiMaTHCh MiAIPHEMHHUIBKOIO AisUTBHICTIO.

HamanHs TOBHOI IUBUIBHOI MI€3MATHOCTI TPOBATUTBCA 3a PIMICHHAM
OpraHy OIIKH Ta MIKJIyBaHHS 3a 3asBOI0 3aiHTEPECOBAHOI 0COOM i 3a IMHCHMOBOIO
3rofioro 6aThKiB (YCHHOBIIIOBaUiB) ab0 MiKIyBaJbHUKA, a y pa3i SKIIO Takoi 3roau
HEMae, 3a PIlICHHSIM CYay.

O0OMeskeHa MUBINBLHA Mi€3MATHICTH BU3HAYAETHCS CYIOM INONO (Di3HUHHMX
0ci0, sKi CTpakJar0Th HAa NMCUXIYHUN PO3JIaJ 3JJ0POB's, IO CYTTEBO BIUIMBAE HA iX
3aTHICTh YCBiJOMITIOBATH 3HAYEHHS CBOiX NIl a0 KepyBaTH HUMH. TakoX CyI
MOJKe OOMEXUTH LUBIIbHY Hi€3JaTHICTh (Pi3UTHOI 0COOM, AKIO BOHA 3JIOBXKHUBAE
CHUPTHUMH HAIOSIMH, HAPKOTHYHUMH 3aCO0aMH, TOKCHYHUMH PEUOBHHAMH 1 TUM
CTaBUTh ceOe 4YM CBOIO CIM'IO, a TaKOX IHIIMX OCi0, SKMX BOHA 3a 3aKOHOM
3000B's13aHa YTPUMYBaTH, Y CKpPyTHE MaTepialbHe CTAHOBHIIIE.

Han ¢isuunoto o0co0oro, IUBIIBHA Ji€3MATHICTH SKOi OOMeEXeHa,
BCTAHOBJIIOETbCS IIKIyBaHHsA. BoHa MoOke CaMOCTIHHO BUYMHSATH JWIIE JpiOHI
noOyToBi mpaBounHH. [IpaBOYMHM OO PO3MOPSPKEHHS MalHOM Ta IHIII
MPAaBOYXHHU, 1[0 BUXOJATH 332 MEXKi PiOHUX MOOYTOBUX, BYMHSAIOTHCSA 0CO00I0, sKa
oOMe)eHa y Ji€31aTHOCTI, 3a 3rojI0l0 MiKITyBajdbHUKA. OpjepikaHHS 3apoOiTHOT
IJIATH, IEHCII, CTUIEH[II, IHIIMX JIOXOMiB OCOOM, IMBIILHA Mi€3AATHICTH SKOI
oOMexeHa, Ta PO3MOPSAKCHHS HUMU 3IIHCHIOETHCS MIKIyBUIBHUKOM. B Toit
caMHii Jac, MKITyBaJbHUK MOJKE IMMHMCHMOBO JTO3BOJHMTHU Takii (i3ndHii 0co0i, ska
oOMexeHa y  IUBUIBHIA  NMi€3MaTHOCTI, CAMOCTIHHO  OAEpXyBaTH  Ta
PO3MOPSAKATUCS 3apOOITKOM, TICHCI€I0, CTHUTIEHAIEI0 Ta IHITAUMH JOXOJIaMH.
Ocoba, sxka oOMexeHa y UMWBINBHIN Mi€31aTHOCTI, CAaMOCTIHHO BIANOBimae 3a
MTOPYIICHHS HEIO0 JOTOBOPY, YKIAACHOTO 3a 3rOJ00 MIKITyBaIbHUKA, Ta 3a MIKOAY,
110 3aBJIaHa HEIO 1HIIH 0CcO0i.

®iznyHa 0c006a Mo:ke OyTH BH3HAHA CyAOM HEAi€3JaTHOIO, SKIIO BOHA
BHACJIIJIOK XPOHIYHOIO, CTIHKOTO ICHUXIYHOTO PO3Jaay 3I0pPOB'S UM HEAOYMCTBA
He3/[aTHA YCBIIOMJIIOBATH 3HAYCHHSI CBOIX il uM KepyBaTu HUMHU. DiznuHa ocoba
BU3HAETHCS HEJIE3aTHOIO 3 MOMCHTY HaOpaHHS 3aKOHHOI CHJIM PIICHHSM CYIY
mpo 1ne. Han dismuHOI0 0CO0OK0, siKa BHU3HAHA HEIIE€3IATHOK, BCTAHOBIFOETHCS
OITiKa, IO MPOBOAUTH 0 BTPATH HEIO MOXKIUBOCTI BUMHATH OyIb-SIKUH MPaBOYNH.
3a KoMy, 3amomisHy HeIie3JaTHOI0 (i3UIHOI0 0CO000, BiAMOBINAIOTH KHOTO
omikyH abo 3akiaa, KW 3000B'I3aHUN 3IIHCHIOBATH 32 HEIO HArsia. Y pasi
BHIY>KaHHS YW 3HAYHOTO MOJIIMIIEHHS TMCHXIYHOTO cTaHy (i3Hm4HOi 0CcOOH, SKY
BH3HAHO HEi€37]aTHOIO, Cy/I TIOHOBIIIOE ii B IIMBUIBHIH J1i€34aTHOCTI.
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3. IOpuauaHi ocoom.

VyacHukaMu MaiHOBMX 1 OCOOMCTMX HEMAWHOBUX BIJHOCHH, IO
PETYIIOIOTECS CYYaCHHUM LHMBUIPHMM 3aKOHOJABCTBOM, KpiM (ismuHUX o0Ci0,
BHCTYNAIOTh Pi3HOMAaHITHI OpraHizailii - Jep)kaBHi, KOOMEPATHBHI, I'POMAIChHKi,
rOCIIOIapChKi TOBAPUCTBA Ta 1HII OpraHi3allii.

Ane s Toro, mo0O mi opraHizamii cramM CyO0'€KTaMHM IMBIIBHUX
MIPAaBOBIAHOCHH, BOHHU IMIOBUHHI OYTH FOPUINIHOIO 0COOO0 Ta MATH TaKi 03HAKM:

1) opramizamiiiHa €gHicTB, TOOTO MOPHIMYHA OCO0Aa MOBHHHA MAaTH
MEBHY CTPYKTYpY, $Ka XapaKTCPU3YETHCS HASIBHICTIO CHCTEMH COINabHUX
B32€MO3B'SI3KIB WICHIB IOPUANYHOI 0COOM Ta TX CTPYKTYpPHOIO 1 (yHKIIOHAIBEHOIO
mudepentianielo (OpraHu yHpaBliHHS, CTPYKTYpHI MiJpO31UIN), TEBHY METy i
3aBJIaHHSA, AKi 3aKPIIUIEHI CTATYTOM a00 IHIITMM YCTaHOBYNM JOKYMEHTOM;

2) peecTpaumisi y BCTAHOBJIEHOMY 3aKOHOM MOPSIAKY, TOOTO IOpHIAIHA
ocoba Mae OyTH JeramizoBaHa Jep)kKaBolO, IIJIAXOM 3acBimdeHHS (akty il
cTBOpeHHs. JlepkaBHa peecTpallis IOpUANIHOI 0COOM 3IIHCHIOETHCS Ha MiACTaBi

3akony Ykpainu <IIpo gepxaBHy peecTpaliro IOpUANYHHEX 0Ci0, Bi3HyHUX 0CiO -
MATIPUEMIIIB T TPOMaJACEKUX (POPMYBaHbBY.

IOpuanyna ocoba BBaXKaeTbCs CTBOPEHOIO 3 MOMEHTY 11 JepikaBHOI

peecTpanii Ta BHECEHHS 10 €IMHOTO JIep>KaBHOTO PEECTPY MiINPHEMCTB 1

opramizanif YkpaiHm, i 3 mporo dYacy BOHa MOxe OyTH cyO'eKTOM

LMBUIBHUX Ta IHIIUX BiJHOCHH;

3) HasBHicTh UMBIIbHOI MpaBO3AaTHOCTI Ta aie3gaTHocTi, TOOTO
IOPHINYHA 0c00a TIOBUHHA MATH COLIAIBHO-TIPABOBY MOXKIUBICTh OYTH BH3HAHOIO
YYaCHHKOM ITUBITLHUX MTPABOBITHOCHH;

4) HasiBHiCTb MAaiiHOBOI BiOKpeMJIeHOCTi, TOOTO IOpUAMYHA 0cC00a
NOBUHHA MaTH CBO€ MaiHO, BIZJOKpEMJICHE BiJ MaiiHa KOJIEKTHBY, IEpKaBH,
ABtoHOMHOT PecrryOuiku Kpuwm, TepuTopiasibHOT TpoMaayl Ta iHIIUX IOPUANYHUX
0ci0 1 BOJIOAITH HHUM 3a ITpaBoM BiacHocTi. Kpim Toro, ropuauyna ocoda HOBUHHA
MaTy caMOCTiiHI piHaHCOBI JOKyMEeHTH (OaaHC YM KOLUITOPHC, paXyHOK y OaHKY);

5) camocriiiHa MaifHOBa BiTmoBigaabHiCTH 32 3000B'13aHHAMH, TOOTO
IOpUIMYHAa oco0a TMOBMHHA HECTH  CaMOCTIHHY  BIANOBIAANBbHICT 32
3000B's13aHHIMHU BCIM CBOIM MaiHOM, SIKILIO 1HIIIE HE BCTAHOBJIECHO 3aKOHOM;

6) y4yacThb y HUBUJIBLHOMY 00iry Bia BjacHoro imeHi, ToOTO KOXXHa
IOpHINYHA 0co0a MOBMHHA MaTH CBOE HaliMEHYBaHHS, K€ MICTHTh BKa3iBKy Ha Il
opranizamiiHo-paBoBy GopMmy Ta xapakTep ii AisutbHOCTI. FOpuandaHa ocoba, KpiMm
MIOBHOTO, MOXKE€ MaTH CKOpOuYeHe HaiiMeHyBaHHA. lOpuamunHa ocoba, mo €
MiIIPUEMHUIIBKUM ~ TOBapWCTBOM, MOXKe€ MaTh  KomepiliitHe  (dipmone)
HallMeHyBaHHS;

7) 3patHicTh OyTH Mo3uBaveM i BinmoBizauem y cyai, ToOTO ropuaniHa
ocoba BiJg CBOro iMeHI Mae MpaBo OYTH YYacHMKOM IMBIJIBHOTO IIPOIECY,
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3aXHWIIATH CBOI TpaBa Ta BiMIOBIIATH 3a B3ATi Ha cebe 3000B's13aHHS.

Orxe c¢1.80 IIK VYkpaiHu BCTaHOBIIOE, MI0 IOPUAUYHOI 0C000K0
BH3HAETHCA OpTaHi3allis, CTBOPEHA 1 3apEECTPOBaHA Y BCTAHOBJICHOMY 3aKOHOM
mopsaky. IOpummuna ocoba HagIgeThCS IUBUIBHOIO MPABO3JATHICTIO 1
Ni€3ATHICTIO, MOKe OyTH MTO3WBaYeM Ta BiMOBiAaUeM y CY/Ii.

LuBinpHAa TPaBO3AATHICTE IOPUAWYHOI OCOOM BHHHKAE 3 MOMEHTY il
CTBOPCHHS 1 TIPUIIMHAETHCS 3 JHS BHECCHHS N0 €IMHOTO JICPKABHOTO PEECTPY
3aMMCy PO I NPUIIUHCHHS.

[luBinbHa Ji€37aTHICTH IOPUAMYHOI OCOOM BHHUKAE OJHOYACHO 3
BUHHMKHEHHSIM y Hel IMBUIBHOI MPaBO3JATHOCTI 1 3MIHCHIOETBCS YEpe3 CHUCTEMY
OpraHiB IOpUIMYHOI 0coOu abo uepe3 cBoix ywacHuKiB. Opuauyna ocoba mMoxe
MaTH SK OJWH OpraH (AMPEKTOp, INPE3UACHT), TaK 1 JEKUIbKa OJIHOYACHO
(cocTepexHa pana, MpaBIiHHS, 3araiabHi 300pH). 3a3Ha4YeHI OPTaHU MOXYTh OyTH
SIK KOJIET1aIbHMMU, TaK 1 0ZTHOOCOOOBHUMH.

FOpuan4ni ocodm, 3aI€)KHO BiJl OPSAIKY iX CTBOPEHHS, MOALISAIOTHCS HA:

1) ropuauyHUX 0ci0 MpUBATHOr0 mMpaBa (CTBOPIOIOTHCS Ha IIijJCTaBi
YCTaHOBUYMX JOKYMEHTIB);

2) puAMYHUX 0ci0 myOJgiuHoro mpasa (CTBOPIOIOTHCS PO3MOPSTINM
aktom [Ipesunenra YkpaiHu, opraHy JIep>KaBHOI BIaad, , OpPraHy MICIICBOTO
CaMOBPSTyBaHHs).

IOpunu4Hi 0cOOM MOXKYThH CTBOPIOBATUCS Y (HOPMi TOBAPUCTB, YCTAHOB Ta B
iHIIUX Qopmax, nepenrdadeHux 3aKOHOM.

ToBapucTBOM € oOprasizamis, CTBOpeHa UIUIIXOM o0O0'€qHaHHI 0ci0
(yJacHUKIB), SIKi MalOTh TIPaBO HA y4acTh Y IbOMY TOBApUCTBi. TOBApPHCTBO MOXKE
OyTH CTBOpPEHO W OAHI€I0 0COOOIO, SIKIIO iHIIE HE BCTAHOBICHO 3aKOHOM. BoHH
TTOAUISIOTHCS Ha MiAMPUEMHUITBKI Ta HETT IMTPUEMHHIIBKI.

YcraHOBOIO € oprasizailis, CTBOpeHa OJHI€I0 abo KigbKkoMa 0coOamu
(3acHOBHHMKaMHM), sIKi He OepyTh ydacTi B YIpaBJIiHHI HEIO, MIITXOM 00'€THAHHS
(BUIUIEHHS) IXHBOTO MaiHa /I TOCATHEHHS METH, BU3HAUCHOI 3aCHOBHUKAMH, 32
PaxXyHOK IIbOTO MaifHa.

Buau opuanyuux ocio:

1) y 3anexsocti Bin ¢opm BiaacHocTi pO3pI3HAIOT, NPHBATHI,
KOMYHaJIBHI i Jep:kaBHi I0puaANYHI 0COOH;

2) y 3aJeXKHOCTI Bii XapakTepy AislJIbHOCTI pO3pi3HIAIOT KOMepuiiHi i
HekoMepmiitHi. KoMepuiliHumu € cy0'€KTH MiIIPUEMHUIBKOT MISUTBHOCTI, IIUTh
sikoi  TpuOyTOK  (MiAMPHEMCTBA, TOCIOAAapYi ToBapucTBa). HekomepmitHUMU
IOpUANYHAMA oco0aMyu € 00'emHaHHS TpoMaisH, OJarofiiiHi opraHizallii, opraHu
JIepKaBHOI BIIAJM 1 MICIIEBOTO CAaMOBPSAyBaHHS;

3) y 3aneXHOCTI Bil CKJIAAy YCTAHOBYHX JOKYMEHTIB PO3Pi3HSIOTH:
JIOTOBipHI, CTAaTyTHi, JOTOBIPHO-CTAaTyTHi, IOPUANIHI OCOOH, IO TiFOTh Ha MiACTaBi
[TonoxeHHs.
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JisnpHICTS IOpUAMYHOI 0coOM MoOke OyTH TPHIMHEHO B pe3yibTarTi
peopraHizamii (3MUTTS, NpPUETHAHHS, TOMUTY, BUIIJICHHS, IMEPETBOPEHHS) YH
JikBigauii ropuarnaHOi 0COOH.

Jlekuis 4: CnagkoBe npaBo

1.TIoHATTS ciaiIkoBOTO MpaBa.
2.HacigyBaHHS 110 3aIOBITY.
3.HacnigyBaHHs 110 3aKOHY.

4 IIpudHATTS caJlIHU.

Kawuosi caoBa: CnajkyBaHHS, CHAJKOEMEIb, CIIaJKOJABEIb, CIAJIIMHA,
YTPHUMaHIIi, 9aC BiIKPUTTS CITAIIIIMHA, MICIIe BIKPUTTS CIIQIIIMHH, 3aITOBIT.

Key words: Inheritance, heir, legator, heritage, dependents, time of heritage
opening, place of heritage opening, will.

1. TIoHATTS cIaAKOBOTO TpaBa

CnagkoBe MpaBo — 1€ CYKYITHICTh IIPABOBUX HOPM, PETYJIFOIOYUX TEPEXif
npaB 1 000B'S3KiB MOMEPIIOrO A0 iHIMIKX OCiO.

Ha 3akoHOmaBYOMY piBHI CIIaJIKOBE MPaBO B YKpaiHi PETyJIIOE MI0CTa KHUTa
[usinsHOTrO KONEeKCY Ykpainu (mani LIK Ykpainu).

CnaakyBaHHSI — II€ IIepexij npaB Ta 000B'SI3KIB (CHa UIMHN) Bif (iznaHOT
oco0wu, sika momMepiia (CragKkoaaBIs), 10 iHIMKIX 0ci0 (CIIaIKOEMIIIB).

CxJtaj CnajnIiHNA Ma€ IeBHI 0COOIMBOCTI:

1) 'y mopsaky crmagkyBaHHS TEPEXOIATh JIUIIE Ti TpaBa Ta OOOB'SI3KH
CHAJKOMABI, IO HAJEXKATIW HOMYy Ha MOMEHT BIIKPHUTTS CHAAIIAHA 1 HE
TIPUTIHHIIIUCS BHACIIIOK HOTO CMEpTi;

2) mpaBa Ta 00OB'SA3KM CIATKOMABII MEPEXOIATH JIO NMPABOHACTYITHHUKIB
SIK €IMHE IIJIe 3 ypaxyBaHHIM YCiX 3a0e3neuyBaHb Ta OOTsXKCHb. SIKIIO MpaBo
cnagkonasns Oyio 3abes3ledcHe, HalpuKial, 3acTaBOl0, TO Le 3a0e3NedeHHs
MEepEeXOJUTh 1 10 HOro NMPaBOHACTYIHHUKIB, SIKI Y pa3i HEBUKOHAHHS 3000B'S3aHHS
OOpP)KHIKOM MAarOTh MPAaBO BUMAaraTu 3BEPHEHHS Ha TPEJIMET 3aCTaBU;

3) nmeski mpaBa Ta 0OOB'SI3KH OCOOHM HE BXOISATH JIO CKIIAAY CIAIIIAHU 1
HE TMEpexOoJITh 10 mnpaBoHACTynmHuKIB. lle Taki mpaBa Ta OOOB'S3KH, IO
0e3mocepeTHbO TOB'sI3aHi 3 0COOMCTICTIO CITaIKOTaBIIS.

He BXomaTh 10 ckiamy CHAAIIMHM IpaBa Ta OOOB'SI3KH, IO HEPO3PHUBHO
TIOB's13aHi 3 0CO00T0 CTIaIKOAABI, 30KpeMa.:

1) ocobucTi HEeMalHHOBI MpaBa;

2) TmpaBO Ha y4acTh y TOBAapHCTBaX Ta IPABO WICHCTBA B 00'€THAHHIX
TpOMajsfH, SAKIIO IHIOIE HE YCTAaHOBIEHO 3aKOHOM ab0 iX YCTaHOBYHMH
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JIOKYMEHTaMH;

3) TmpaBo Ha BIAIIKOMYBaHHS IIKOAM, 3aBIaHOI KaJilITBOM a00 iHIIUM
YIIKOIKEHHSIM 37I0POB'S;

4) mpaBa Ha aJIMEHTH, IICHCiI0, JOMOMOry a0o IiHIIN BWILIATH,
BCTaHOBJIEH] 3aKOHOM,;

5) mnpaBa Ta 000B'I3KM 0COOM SIK KpeauTopa abo OOpIKHUKA, SKIO BOHU
HEpO3pHBHO IIOB'sI3aHI 3 HOro 0co00I0 i y 3B'I3KY 3 IIMM HE MOXYTh OyTH
BUKOHAaHI 1HIIOIO 0C000I0.

BaxmBe 3HaueHHS Ma€ TOYHE BU3HAUCHHS IIHS CMEPTi Ta MiCHsS CMEpTi
CIaIKOaBIIS.

YacoM BiAKPHUTTS CHAAIIMHM € JEHb CMEpTi ocobu abo JeHb, 3 SIKOTO
BOHA OTOJIOLIYETHCS TOMEPIIOKO.

MicuemM BiIKpUTTS CHAJIIMHH € OCTaHHE MiICIleé TPOKUBAHHSA
crajKomaBlsd. SIKIIO BOHO HEBiIOME, MICIEM BIAKPHTTA CHAIIIUHA €
MICIIE3HAXODKEHHSI HEepyXxoMoro MaiiHa abo OCHOBHOi HOro 4YacTHHH, a 3a
BIICYTHOCTI HEPYyXOMOTO MalHa — MICIIE3HAXOKEHHSI OCHOBHOI YaCTHHU
pyxoMmoro MaifHa. Bu3zHaueHHS MicHs BiIKPHUTTS CIAIIINHN BAXKIWBE TOMY, IO
caMe 3a HUM 3AIHCHIOIOTBCS 3aXOAM MO0 OXOPOHH CIIAAKOBOTO MaifHa Ta
BHJIAFOTHCS CBIIOITBA PO MPABO HA CHAIIIUHY.

CnagkonaBmem Moxe Oytu nuire ¢izuvHa ocoba. fkmio #WneTbes mpo
CHaJIKyBaHHs 3a 3allOBITOM, TO CIIaIKOJABIEM MOXC BHCTYIIATH JIMIIC Ji€3]aTHA
ocoba, ska po3yMmie 3HaueHHS CBOIX [iii 1 Moxe HuMH KepyBaru. Koo
CHAaJKOEMIIB € 3HAa4YHO IWHMpIUM. BimnoimHo mo cr. 1222 LK VYkpainn
CIIAJIKOEMIISIMA  MOXXYTh OyTH (i3udHi 0coOHM, sKi Oynu 3a4aTi 3a KUTTSI
CIIAJKOMABIS 1 HAPOIKEHI JKUBUMH TMICISA BiIKPUTTS CHAAINAHU, & TaKOXK
IOpUANYHI OCOOM Ta 1HINI YYacCHUKW IMBUIBHUX BIJHOCHH — JepKaBa,
TepuTopiasbHi rpomaan, APK tomro.

3aKkoH BHW3HAYA€E KOJIO CHAJKOEMIIB, sIKi MOXYTh OyTH YCYHeHi Bix
NpaBa Ha COAJKYBaHHA:

1) ocobwu, siKi B CHIIy 3aKOHY B3arajii HC MarOTh MpaBa Ha CIaJIKyBaHHS
(ocobm, sKi BYMHWIN TpPOTHIPaBHI Jii NMPOTH CHAIKOMABLIS a00 MOKIMBUX
CHAJIKOEMIIIB, YMHCHO TMEPEIIKOKAIN CIAIKOJABICBl CKIACTH 3amloBiT, OyIu
no36aBiieHi 0AaTHKIBCHKHMX IpaB TOIIO). /l0CTaTHHO BCTAHOBHTH OJUH i3 (DaKTiB,
BKa3aHUX Y 3aKOHI, JUIsl TOTO MO0 YCYHYTH CIAJAKOEMIIS BiJ] CTIaAKyBaHHSI.

2)  ocobwu, sIKi MOXKYTh OYTH yCyHEHI BiJ| CIIaIKyBaHHS 32 PILICHHSM CYyy.
BiamosigHo 10 3aK0HY 3a pillIeHHSIM CyAy 0coba Moke OyTH yCyHEeHa Bij mpaBa Ha
CHaJKyBaHHS 3a 3aKOHOM, SKIIO OyJe BCTAHOBIICHO, III0 BOHA YXIISIAcsd Bif
Ha/IaHHS JOTIOMOTH CTIaIKOJABIEBI, IKMIT depe3 MOXMINHA BiK, TSDKKY XBOpoOy abo
KaTinTBo OyB y Oe3MmopagHOMy CTaHi.
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2. CriagKyBaHHS 32 3aIIOBITOM

BiamoBigHO 10 3aKOHOJABCTBA CHAJKYBaHHS 3IMCHIOETHCS 3a 3aIllOBITOM
a00 3a 3aKOHOM.

3anoBiT — 11¢ OocoOMCcTE PO3MOPSDKEHHS (i3MdHOI 0cOOM Ha BHUIAI0K
CBO€T cMepTi. 3a3BHUail 3aloBIT CKIAAEThC ONHIEID 0c00010. [Ipore HOBHIA 1K
Ykpainu He 3a00poHsE CKIaJCHHS TaK 3BaHOTO CIIJIBHOTO 3amoBiTy. JIo HBOTO,
30KpeMa, HaJIGKUTh 3aIIOBIT MOPYHIKS.

3akoH BH3HAyYa€ MEBHI BHMOTHM IIOA0 ocodum 3amoBimaua. [IpaBo Ha
3aroBIT Mae (i3uuHa 0coda 3 MOBHOIO IUBLIBHOO Jie3naTHICTIO. Lle Moxe OyTH sik
MTOBHOIIITHS 0co0a (3a YMOBH, 10 BOHA HE BH3HAHA CYAOM HEII€3AaTHOI), TaK i
HETOBHOJITHS 0c00a, sKa B YCTAaHOBJICHOMY 3aKOHOM TIOpSAKy HaOyia
JII€3AaTHOCTI B TOBHOMY 00CsI31 JI0 JOCSITHEHHs 18 poKiB. 3amoBiay Mae po3yMiTh
3HAYEHHS CBOIX JiH 1 iX HACTIAKH, TOMY 3a00pOHSIETHCS MMPOTUTIPABHUI BIUIMB Ha
CBIZIOMICTb JIFOJMHH IIiJ] 9ac CKIaJCHHS 3aMoBiTy. Y 3B'A3KY 3 IIUM iCHY€ MIPaBUIIO,
BIIMTOBIZIHO IO SIKOTO TPABO HA 3aIlOBIT 3MIMCHIOETHCS 3aIloBigadeM ocoOmcTo, a
BUMHEHHS 3aII0BITy 4epe3 MpeJICTaBHUKA HE TOITYCKAETHCS.

Busnagaroun KOJO CIIaIKOEMINIB, 3aloBiad MOKE TNPH3HAYUTH CBOIMHU
CIIAJIKOEMIISIMHA OJHY ab0 Kimbka ¢iznyHux oci6. BoaHowac 3amoBimad Moxe 0e3
3a3HAYCHHS MPUYHMH MM030aBUTH MpaBa HA CHAJKyBaHHsS ocoOy (ocif), sika € ioro
craIkoeMIieM 3a 3akoHoM. Le crocyerhbes numie ¢hizugHuX 0ci0, AKi BiIOBITHO 10
3aKOHOJIABCTBA € CITaJKOEMILIMHE 3amoBifada. [IpoTe mpaBo cnaakoaaBIs y HEOMY
MUTaHHI Ma€ JesiKi 0OMEeXEHHS.

3aKoH BH3HAYa€ KOJIO 0Cif, Iki MAIOTh MPABO Ha 000B'A3KOBY YaCTKY Y
cnaamuHi. [le ocobu, 3a AKUMHU B CHIIy TIPHUITACY 3aKOHY 30epiracTbcs MpaBo HA
CHaJKyBaHHS HAaBiTh y BHIQJKaX, KONM 3aloBiad y 3amoBiTi MOBHICTIO abo
9aCcTKOBO M030aBHUB iX IIHOTO IpaBa.

Jlo oci0, sKi MaroTh MPaBO Ha 0OOB'I3KOBY YACTKY, HAJIEKATH:

1) MayomiTHI, HEOBHOJITHI Ta TOBHOJITHI HETIpaIe3aTHi iTH;

2) HempanesnaTHa BAOBa (BIIiBEIb);

3) Hempare3naTHi OaThKH CIAJKOABIIS.

L1i ocobn MaroTh MpaBo claKyBaTH MOJIOBUHY Ti€l YacTKH, sKa Hajexaia O
KO)KHOMY 3 HHX 32 3aKOHOM.

3amoBiay Mae TNpaBO BHU3HAYUTH OOCAT CHAAIIMHUA 1 3aloOBiaTd
CHAIKOEMIIIM yCi CBOi mpaBa Ta OOOB'SI3KM a00 iX vacTuHy. SIKkmio 3amoBimau
MOJIMB y 3allOBITi JIMIIE CBOI MpaBa, O CHAJKOEMIIIB, SKUX BiH NMPU3HAYUB,
MIEPEXOIUTh Ta YacTHHA HOTO OOOB'A3KIB, IO € MPOMOPLIHHOIO 0 OJEPKAHUX
HUMH TpaB. YacTWHa CHAIIINHW, [0 3aJHIIMIACS HE OXOIUICHOIO 3allOBiTOM,
CHAJKYETBCS CIAAKOEMIIIMA 3a 3aKOHOM Ha 3arajbHHX miactaBax. Jlo dumcma
CIIAJKOEMIIIB BXOJATH 1 TI CIAAKOEMIII 32 3aKOHOM, SIKMM 1HIIIA YACTHHA CITaJIIMHU
Oyma mepeaana 3a 3amoBiTOM. BiqmoBigHO 10 IIOTO iXHA YacTKa y CHaaImuHi Oyzae
30iTBIICHA.
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Kpim 3arampHux, 3amoBigad Mae TpaBO 3pOOWTH Y 3amoBiTi 0COOJMBI
po3nopsizkeHHs. J[0 HUX, 30KpeMa, HaJIekKaTh:

1) 3amoBigaibHUH Bigkas (jerart);

2) TOKJaJEHHS Ha CIaJKOEMIIS IETKUX 00O0B'SI3KiB;

3) BU3HAYCHHS YMOBH OTPUMAHHSI CIIA IIIHHM;

4)  mianpu3HAYEHHS CIIAIKOEMIIS;

5)  BCTaHOBJICHHS CEPBITYTY;

6) TpHU3HAYCHHS BUKOHABIIS 3aIIOBITY.

3arnoBifay Mae MpaBo 3poOHTH Yy 3aIOBITi 3amoBinanLHMIl Bigka3 (Jerar),
TOOTO TMOKJIACTH Ha CHAAKOEMI 3000B'I3aHHS IHepegaru iHIMIA ocobi —
BiZIKa300/Iep>KyBaveBi y BIacHICTH a0 3a IHIIMM PEYOBHM IIPAaBOM MaiHOBE NPaBO
abo peui, 1110 BXOANUTH a00 HE BXOAUTH 10 CKJIay CIaILIHHU.

Kpim gneraty, skwmii 3aBkaud Tmependadae  3000B'I3aHHA MaiHOBOTO
XapakTepy, CIIaJKOJaBellb MO)Ke TIOKJIAacTH Ha CHAJAKOEMINB 1 MAesKi iHmIl
000B's3kK. BiAmoBimHO M0 3aKOHY 3aIoBifad MOXe 3000B'S3aTH CHAIKOEMIISI 10
BYMHEHHSl TEBHHUX [iii HEMailHOBOTO XapakTepy, IO CTOCYIOTHCS 000OHCTO
cnaakonaBis. Take PO3HOPSDKEHHS MOXE TOPKATHCS MUTaHb, MOB'SI3aHUX 13
MPOLIEAYPOI0 TIOXOBAHHS CHAAKOJABIs, PO3MOPSDKEHHS HOTro O0COOMCTHMU
JIOKYMEHTaMH, PyKOIHCAaMH, apXiBaMH TOILIO.

3amoBinay MoOKe BH3HAUUTH Yy 3aIOBITI IEBHI YMOBH OTPHUMAaHHS
CHaJKOEMIEM CHAJIIIMHMA. 3aroBilad MOXe OOYMOBHTH BHHHKHEHHS IpaBa Ha
CHaJKyBaHHS YMOBOIO SIK MOB'S3aHOIO, TaK 1 HE TIIOB'SI3aHOI0 3 TIOBEJIHKOIO
cnagkoemns. Tak, 3amoBizjad MoXe OOYMOBHTH OTPHUMaHHS CHaiky (akrom
HApO/DKEHHS y  CHAQJAKOEMI JWTHHHU, 3100yTTs ocBith Tomo. Ilporte
PO3TOPSIPKEHHST TaKOTO POXy MaloTh OyTH 3po0ieHi ymeBHHX Mexax. He Oyme
NIACHUM 3arloBIT, SKUM, HANPHKIAZ, OOMEXKYEThCS MOXKIWBICTH (i3MUHOT 0COOH
3MIACHATH TIPaBO Ha BUOIP pPOAY 3aHATH, MICIS MPOXXMBAHHS, IPaBO Ha CBOOOIY
HepecyBaHHs TOLIO.

OkpeMUM  PO3MOPSDKEHHSIM  3aloBiad  MOXe  MiIMPU3HAYHUTH
cnaakoemius. CriazkoaBelb MOXKE BKa3aTH He JIMIE OCHOBHOTO, aje i 1HIIoro —
mianpu3HadeHoro craakoemis. OcTaHHIH HaOyBae IIpaB, SIKIIO CIAAKOEMEIlb,
3a3HAUEHMH Yy 3aloBiTi, MMOMpE MO0 BIAKPUTTS CHAALIMHKE, HE NpuiiMe i,
BiIMOBUThCS BiA 11 NPUAHATTA 4m OyJae YCYHEHHH Bij mpaBa Ha CIAaJKyBaHHS.
CBoiM pO3NOPSDKEHHSAM 3alOBilay Mae MMpaBO BCTAHOBHUTH Y 3aIOBITI CepBiTYT.
BianoBinHO 10 LOTO BOJIOJUIEIH CEPBITYTY Ha0yBa€ IPaBO KOPUCTYBAHHS UyXKHM
MalHOM, SIK€ 32 3aIIOBITOM MEPEXOJUTH JI0 iHIIOT 0cO0M — craakoeMis. CepBiTyT
MOe OyTH BCTaHOBJICHHH IIOA0 3€MENbHOI MIJITHKU, IHIIUX MPHPOIHUX PECYPCIB
a0o IHIIIOTO HEPYXOMOTO MaifHa.

OcoOmuBUM PO3NOPSIHKEHHSM 3aI0Bi1ad MOKE MPU3HAYMTH BHKOHABIIS
3anoBiTy — ¢i3ndHy abo pUINYHY 0c0o0y SK 13 YHCa CIagKOEMIIIB,TaK 1 3 THX,
SIKi HE € CIIaIKOEMIISIMHU.
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BuxonaBenp 3amoBiTy Ma€ TI€BHI TIOBHOBa)XKEHHS, 30KpeMa BiH
3000B's13aHMIA:

1)  BXUTH 3aXOJiB I0JI0 OXOPOHH CIAJKOBOTO MaifHa;

2)  BXUTH 3ax0/IiB 1010 MTOBITOMJIEHHS CIIAJKOEMIIIB,
BiJIKa3004epKyBadiB Ta KPEIUTOPIB MPO BIIKPUTTS CITA IIIIHH,

3) Bumaratd Big OOPKHHKIB CITAJKOMABISI BHKOHAHHS HHMH CBOiX
3000B's13aHb;

4)  ympaBiIATU CHAIIUHOIO;

5) 3a0e3neyuTH OJCPKAHHSA YACTKH y CHAIIIMHI O0CO0aMH, sIKi MAalOTh
MPaBO Ha 00OB'SI3KOBY YACTKY y CHAIIIHHI.

[MoBHOBa)kCHHSI BHKOHABI  3alOBITY IOCBIAYYIOTBCS  CICHiATBHUM
JIOKYMEHTOM, 10 BUJIAETHCS HOTAPiyCOM 3a MICIIEM BiJJKPHUTTS CIIa IIIUHH.

HilichicTy 3amoBiTy Oe3mocepeHbO TIOB'sI3aHA 3 JIOACPKAHHIM
BIIMTOBIHUX YMOB MO0 HWOTO (hopMH. 3armoBiT Mae OYTH CKJIQJCHUI MUCHMOBO i
MOCBiAUEHNH HOTapiycoM abo IHIIOK TI0CATOBOI0 YU CIY)KOOBOIO 0C000T0,
3a3HAYCHOIO y 3aKOHI.

3aKOHOABCTBO BCTAHOBIIOE TPaBWJIa IIMOAO TOPSAKY ITOCBiTYECHHS
3amoBiTy HoTapiycoMm. Bigmosimao mo ct. 1248 1K Ykpainu HoTapiyc mocBigaye
3alOBIT, HANMCaHMW{  3aloBilaueM  BJIACHOPYYHO abo 3a  JIONIOMOIOIO
3araJbHONPUHHATUX TEXHIYHUX 3ac00iB (KOMIT'IOTEpP, APYKapChKa MAIIMHKA).

Ocoba, sika HE MOKE caMa HAIHCATH 3allOBIT, Ma€ MPaBO 3BEPHYTHUCS 3a
JIOTIOMOT'0I0 710 HoTapiyca. [{is BcebiuHoro 3abe3neueHHs iHTepeciB 3anoBigaya y
IFOMY pa3i 3amoBIT Mae OyTH BroJIOC MPOYHTAHUH 3aIlOBiaueM 1 ITiIMTUCAHUI
HUM. SIKIo 3amoBinad depe3 ¢i3uyHi Baau HE MOXKE caM He JIUIIe HAIUCcaTH, a i
MiANACAaTH CBif 3amOBIT, NOCBiAYEHHS 3alOBITy Ma€ BimOyBaTHCA TIPH CBiAKax.
CeinkaMu MOXYyTb OyTH JHIIE OCOOM 3 TIOBHOIO ITUBIIBHOIO Ii€3MaTHICTIO.
CBinkamMu He MOXKYTb OyTH:

1) wHorapiyc abo iHma TmocagoBa, CIykO0oBa ocoba, sKka IMOCBIAUYE
3aI10BIT;

2)  CHAAKOEMIIi 32 3aMOBITOM;

3) unenwu ciM'i Ta OIM3BKI POANYI CIIAKOEMIIIB 3a 3aMIOBITOM;

4)  ocobwu, sIKi He MOXKYTh ITPOUUTATH a00 MIAITUCATH 3aIOBIT.

CBinkH, TpU SIKMX TOCBIAYEHO 3alOBIT, 3aYUTYIOTh HOrO BroJIoC Ta
CTaBJIAThH CBOT MiAMUCH HA HHOMY.

OHUM 3 OCHOBHHUX IIOJIOKEHB CIIaJIKOBOTO IIPaBa € TAEMHHISA 3aMOBITY.
Jlst 6ibI TOBHOTO 1 BCEOIYHOTO 3aXHMCTy iHTEpeciB 3amoBimada i 30epekeHHs
TAaEMHUIl 3amlOBITY TepeAdadacTbcsi MOXKIHUBICTh CKJIAJIEHHS CeKPeTHOro
3amoBiTy, KUl MOCBITYyEThCA HOTapiycoMm 0e3 O3HaOMIIEHHS 3 HOTO 3MICTOM.
BigmosigHo mo ct. 1249 IIK VYkpainu ocoba, sika CKjajia CEKPETHHUH 3aIloBIT,
mmojia€ Horo B 3aKJICEHOMY KOHBEPTI HOTapiyCOBi.

Horapiyc craBuTh Ha KOHBEpTi CBili HOCBiAUYBAaNBHHH HAIUC, CKPIILTIOE
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MeYaTKo0 1 B MPHCYTHOCTI 3aloBifjadya TOMINIA€ WOTro B iHIIMHA KOHBEPT Ta
OTeYaTye.

OcoOnmuBUH TOPSAIOK TOCBIAYEHHS HOTApiyCOM CEKPETHOTO 3aIloBITY
pPOOHTH HEMOXIIMBHM TIependacHe O3HAWOMIICHHS 3 IOro 3MicTOM OyIb-sKOi
ocobu. CekpeTHWil 3aloBIT OTOJONIYETHCS HOTAPiyCcOM JIUINNE ITCIsS CMEPTi
3aroBijava i BiIKPUTTS CIIa IIITIHH.

3. CmagkyBaHHS 32 3aKOHOM

HacninyBaHHS 32 3aKOHOM BHHHKA€E y pasi, SKII0 BOHO HE 3MiHEHO abo He
CKacoBaHO crmaakoxaBneM y 3amositi. HoBuit [IK VYkpaiHu 3HA4HO pO3MIMpIOE
KOJIO CTIaJIKOEMLIIB 33 32aKOHOM.

JepxaBa (iHmi ocobu myOJidyHOrO IpaBa) 3a 3arajlbHUM HpPaBHIOM HE
BH3HAETHCA 3aKOHHUM CHaakoeMieM ¢izmaHoi ocoOu. Jlume y pasi BiICyTHOCTI
CIaIKOEMIIIB 32 3aIIOBITOM i 3a 3aKOHOM, YCYHEHHS iX BiJ IpaBa Ha CIIaJKyBaHHS,
HETIPUWHSTTA HUMH CHAAIIMHU, a TaKOX BiJIMOBH Bix 1 MPUAHATTS cHaamuHa
MOXE TIEPEXOJUTH Y BIIACHICTh 0COOM MYyOIIYHOTO MpaBa — TEPUTOPIATBEHOT
TpOMagdl 3a MiCIeM BIAKPUTTA CHAXMMHU. [ IpOro cyn BU3HAE CHAANINHY
BilyMepJIOI0 3a 3asBOI0 BIAMOBITHOTO OPraHy MiCIIEBOTO CAMOBPSAYBaHHS, SKa
MOJTAETHCS MICIS CIUIMBY OJHOTO POKY IICIIS BIAKPUTTS CIaIIIHHU.

CriaikoeMIIi 0JIepKYIOTh IPaBo Ha CIIa/IKyBaHHS ITOYEPTOBO.

K Ykpainu nependadae n'aThb 4epr cnajkoeMuiB.

1) HalOinpm ONM3bKI poaMUi CHAAKoAaBUsl — OaTbKH, AITH, TOH 3
MOJPYXKS, AKMHA HOTO TIEPEeKUB;

2) pimHi OpaTH Ta CeCTpH CHaIKOJaBIll, Horo 06aba Ta mim sk 3 OOKy
6aTpKa, Tak i 3 00Ky MaTepi;

3) pigHi OAOpKO Ta TiTKAa CHAgKomaBIsl, TOOTO pimHi cectpa (Opar)
0aTbKa 9u MaTepi CIIaJKOJIABIIA.

4)  ocobwu, sKi MPOKUBAIIK 31 CIIAJKOABIIEM OJHIEI0 CIM'€I0 HE MEHIIE K
II'ATh POKIB JIO YacCy BiAKPUTTS CHaIIAHU.

5) iHOH poAaMyl CHajgKOAaBLs JO WIOCTOIO CTYNEHS CHOpPiTHEHHS
BKITFOYHO, IPUIOMY POJIUYi OJMDKYOTO CTYIICHS CHOPIIHEHHS YCYBarOTh BiJ paBa
CHaJIKyBaHHs POJUYIB JAJbIIOTO CTYICHS CIOPIAHCHHS, YyTPUMAHII CIIa{KOIaBIIs,
SIKi He OyJu wieHaMu Horo ciM'i.

YTpuMaHeM BBaXXa€ThCS HEMOBHOIITHSA a00 Hempares3iaTHa ocoda, ska
He Oyra 4JIeHOM CiM'T CHaJKOAaBIs, aje He MEHIN SK M'SITh POKIB OJIepKyBajia BiJ
HBOTO MaTepiajbHy AOIIOMOTY, 10 OyJa Ijis Hel eTMHUM a00 OCHOBHUM JKEPEIIOM
3aco0iB 10 iCHYBaHHS.

3aKkoH BU3HAYA€ PO3MIp YACTKM CIAIAKOEMINB y CHAIIMIMHI, /1€ BOHU 3a
3aKOHOM € piBHUMH. lle mpaBmio Moxke OyTH 3MiHEHE 3a BOJICIO CITaJIKOEMIIIB.
SIKmo cmasKoeMIi AOMOBWIMCS TPO 3MIHY pPO3MIpYy YacTKH IIOJO PYXOMOTO
MaifHa, BOHH MOXYTh YKIaCTH MiXK CO0O0I0 YCHY yTOAy.
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CrnankoemIli MOXYTh 3MIHUTH PO3MIp YacTKH Yy CHAIIIMHI OO
HEPYXOMOTO MaifHa ab0 TPaHCIMOPTHUX 3acO00iB 32 HOTapiaJIbHO MOCBITYEHOIO
YTOJI010.

4. TIpuAHATTS CIIaIIHHA

CriazikoeMeTb 3a 3alI0BITOM YH 33 3aKOHOM Ma€ IPaBo MPUHHATH CIIAALIIHY
a0o He mnpwitHATH ii. [IpWiHATTS CcHamIMHA Ta BigMOBa Bim Hel — 1e
OTHOCTOPOHHI TPAaBOYMHU, B SKUX BHUCIOBIIOETBCS BOJS OJHIET ocobm —
CITaIKOEMIIS.

3akoH nependavyae TpyU CNOCOOH MPUITHATTS CIIAIITHHA.

1) ¢akTuuHe NPUAHATTS CHAANIMHUA CIIAIKOEMIIEM, SIKAHA TOCTIHHO
MPOKKMBAB Pa30M i3 CIAJKOJABIEM HA Yac BIIKPUTTS CHAJNMHA. BBaXkaeThes, M0
TaKUi CTAaJIKOEMEIb BUCIOBIIIOE CBOIO BOJIO MO0 MPUWHATTS CHAIIIUHA CBOEIO
(aKTUYHOIO TIOBEOIHKOIO — BIH MPOAOBXKYE MPOXKUBATH y TOMY CaMOMY
MIPUMIIIEHHI, KOPUCTYETHCS pEUYaMHM, sIKi HaJleKalld CIaJKOAaBIIEeBi, 30epirae ix
tomo. I[Ipore Takwii cmagkoeMelnb MOXe ¥ BIJIMOBUTHCS BiJ TPUHAHATTS
criammuHu. IS 11boro Tpeba BUCIOBUTH CBOIO BOJIIO TICBHUM YHHOM — TIOJIATH
3asBy TPO BIMOBY TPUUHATTS CHAMIIMHA HOTapiycy 3a MiCIeM BiIKPUTTS
CITAIUHH.

2) CTOCYETBCS OKPEMHX Kareropii ocib, iHTepecHM SKHX HOTpeOyloTh
MiBHUICHOTO 3aXUCTy. MaJIONiTHS, HEMOBHOIITHS, HeAie3aTHa 0coba, a TaKokK
oco0a, LMBIIbHA Mi€3ATHICTE $AKOI OOMEKEHA, BBAXKAIOTHCS TAKUMH, IO
NPUIHSUIA CHAMIIMHY B CHIIy TNPSAMOTrO Tpumnucy 3akoHy. Lli ocobu MOXyTh
BIZIMOBUTHCS BiJl MIPUHHSITTA CIAIIIMHA 3a 3TOJIOI0 BIiAMOBITHUX 0Ci0O (OaThKiB,
OMIKYHIB 1 MIKIyBaJbHUKIB), OPraHy OMIKM Ta MKITyBaHHA. Lle TOsACHIOETBCS THM,
o0 TPUHHATTS CHAIIIMHA HE 3aBXIW MOXXe OyTH TIOB'I3aHO TIIbKH 3
HAJXOJKEHHSIMU MallHOBOI'O Xapakrepy. Jlo cnaikoBoro MaiiHa MOXYTb HaJeKaTH
TIeBHI 00OB'SI3KHU CITaaKOAABI (OOprH), BHACHTIIOK YOTO MPUAHATTS CIAIIINHA HE
OyZe BIAMOBiIATH iHTepecaM MaJONiTHROI, HEMOBHOJITHROI ab0 Hemie3maTHOL
0co0u, 00TSXKYBATH 11, CTBOPIOBATH MPOOJIEMH MAHOBOTO XapaKTepy.

3) CcTOCyeThCS CHAAKOEMINB, sIKi Oa)XarOTh MPUHHATH CHANIIUHY 1 HE
HaJIeXKaTh JIO0 Mepmioi Ta npyroi karteropii (€ Aie3maTHUMHU oco0aMH Ta Ha Yac
BIZIKpUTTSl CHAJIIMHM HE IPOXMBAJIM MOCTIHHO i3 cnagkonasuem). Lli ocobu
MAIOTh MOJIATH JI0 HOTapiadbHOT KOHTOPH 3asBY MPO NPUHHATTS CIa IIIAHU.

Jns NpHITHATTA CHAXIIMHA BCTAHOBIIOETHCS CTPOK Yy IICTH MICSIIIB,
SIKHH TOYMHAETHCS 3 Yacy BIAKPUTTS CHAAIMUHU. Y Ield CTpok ocoba Mae
BH3HAUUTHUCS MO0 MPUHHATTS UM HENPUUHATTS CHAANIAHW Ta 3MIHCHHTH Y
HeoOXiHUX BUTIAAKaX MEBHI Jil, CIPAMOBaHI Ha peatizallito CBOro mpasa.

Sk yxe 3a3Hadanocs, 0coda Ma€ MPaBoO BiIMOBHMTHCH Bil NMpUAHATTS
cnaamuau. BoHa Moxke 1e 3pobuth Oe3BiTHOCHO A0 iHImOi ocobu abo
BiIMOBUTHCS Ha KOPHUCTh KOHKPETHOTO CIagkoeMIls. Tak, cHaakoeMelb 3a
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3aloBiTOM Ma€ TMPaBO BiJIMOBHTHCS BiJl CHAANIMHM HAa KOPUCTHh IHIIOTO
CIIAJIKOEMIIS 32 3aITOBITOM; CIAKOEMEIb 32 3aKOHOM — Ha KOPHUCTh OYIb-KOTO 3i
CIAJIKOEMIIIB 32 3aKOHOM HE3aJIe)KHO BiJl UEPTH.

3a 3araJpbHUMH MPaBIJIAMH MO CHAAUIMHA MOKe OyTH 3IiHCHEHO Micis
CIUTMBY CTPOKY Ha TIPUWHSTTS CIAIIIMHNA, KOJHM BiIOMi KOJO CHMAIKOEMIIB Ta BCi
00CTaBMHM MIOAO CHaIKOBOTO MaitHa. [IpoTe 3aKOH MICTHTB MPaBUIIO, CIIPSIMOBaHE
Ha 3aXHCT IHTepeciB HeHapo/KeHoi AMTHHHU. BimmosimHo no 4. 2 cr. 1298 LK
VYkpaiHu, SKIIO 3alOBIT CKJIQJEHO Ha KOPHCTb 3a4aToi, aje e HEHapOJIDKEHOI
JMUTHHHU, BUJa4a CBIJIOITBA MPO MPABO HA CHAANIUHY i PO3MOAUT CHAAIIMHA MIiXK
yciMa CHAAKOEMISIMH MOXKE BiIOYTHCS JHIIE TICIsA HApOJKCHHsA AuTuHU. lle
MPABUJIO CTOCYETHCS 1 JUTHHY, 3a4aTOi 3a JKUTTS CIIAJKOJABIL, aliec HAPOKCHOT
MICJIsE HOTO CMEPTi, y pa3i CIaKyBaHHS 33 3aKOHOM. SIKIIIO TUTHHA HE HAPOIUTHCS
(Y pe3ynbTaTi ITYYHOTO MEePEPUBaHHS BariTHOCTi) a00 HAPOIUTHCS MEPTBOIO, TO
HaJIe)kHa 1i JacTka OyJie mepejaHa iHIIUM CTIaIKOEMITSIM.

[IpaBo Ha cnammmuy Mae Oyt odopmiieHE B MOPSAKY, BCTAHOBICHOMY
3aKOHOM. Y TIEpIIy Yepry, Lie 3aJeKUTh BiJ XapakTepy CHaJKOBOTO MaitHa. SIKio
MalfHO CKJIafafoTh NpPEeAMETH 3BHYANHHOI IOMAIIHBOi OOCTAHOBKM Ta BXKHTKY,
CIIAJKOEMIII MOXKYTh BUMHHTH (aKTHYHI [ii MOA0 HOro MpUHHATTA. SIKImo 0
CKJIaly CHAJIIAHK BXOJUTh HEPYXOME MaHHO, CHAaIKOEMEIb, SKUH TpPUHHIB
cHauuHy, 3000B'13aHII 3BEPHYTHUCS 70 HOTapiyca 3a BHIAuer0 HOMY CBiZOITBa
Ipo TpaBO Ha CHAJIIMHY Ha HepyxomMe MaiHo. Take CBiIOUTBO €
IIPaBOBCTAHOBJIIOIOYMM JOKYMEHTOM, i Ha HOrO OCHOBI 3[IMCHIOETHCS JAepiKaBHA
peecTparis HepyXoMoro MaiHa.

[IpaBo BmacHOCTI Ha HEpyXOMe MaifHO BUHHKAE y CIAIKOEMIISI 3 MOMEHTY
JIep’KaBHOI peecTpallii bOTo MaifHa.

Jlekuisi 5: OcHOBH TPYI0BOr0 MpaBa YKpaiHu
1. KonekTuBHHMH 1 TPyJOBUI JOTOBOPH: MOHATTS, CTOPOHH, 3MICT 1 BU/IH.
2. PoGounii yac 1 HOro BUIH.

3. IToHATTS 1 BUOM Yacy BIANOYHHKY.

KaiouoBsi ciioBa: KONeKTHBHUHN 1OTOBIip, TPYAOBHH AOTOBIp, CTPOK
BUIIPOOYBaHHs, KOHTPAKT, pOOOUMIi Yac, 4ac BiIOYNHKY, BIIITYCTKA.

Key words: collective contract, employment contract, trial period, contract,
working time, rest time, vacation.

1. KonexTuBHUH 1 TpyIOBUI TOTOBOPH: MOHSTTS, CTOPOHH, 3MICT 1 BUIH.
OpHe i3 HEBI'€EMHHX TMPaB TPOMAIsTH HE3aIEeKHOT JEMOKPATUIHOI JIepP>KaBH
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€ mpaBo Ha mpaio. 3rigHo 3i c¢T.43 Konctutynii YkpaiHu KoXKeH Mae MpaBo Ha
Tparro, Mo BKIOYAE MOXJIMBICTH 3apoOIATH cOo0I Ha XUTTS Tparer, AKy BiH
BUTLHO 00Mpae abo Ha AKY BUTHHO IMOTOIKYETHCS.

I'pomansan Ykpainn peani3yloTe KOHCTHUTYIIIHE INpaBO Ha Ipamio 3a
JIOTIOMOTOI0 HOPM TPYJOBOTO TpaBa, sIKi KOHKpeTHn3oBaHi B Komekci 3akoHIB mpo
npairo, 3akoHax Ykpainu "[Ipo 3aitasaricts HaceneHus" Bia 1 6epesns 1991 poky,
"Ilpo omnarty mpaui" Bix 24 Gepesns 1995 poky, "IIpo oxopony mpami" Bix 14
xoBTHS 1992 poky, "IIpo konekTuBHi goroBopu i yroau" Bix 1 aumust 1993 poky,
"Ipo Bigmyctku" Bix 15 mucronana 1996 poky, "IIpo npodeciiini cninky, ix npasa
Ta rapaHTii mismeHOCTI" Big 15 BepecHs 1999 poky, "IIpo opranizamii
poboTonasiis” Bix 24 TpaBus 2001 poKy Ta iHIIMX HOPMAaTHBHO-IIPABOBUX aKTax.

[Mopsinok ykJiajieHHsT KOJIEKTHMBHOI'O JOTOBOPY Ta KOJEKTHUBHOI yromu, ix
3MICT, CTPOK YMHHOCTI, KOHTPOJIb 32 BUKOHAHHSAM BH3HadaeThes rnaBoro 11 K3nll i
3akonom Ykpainu "IIpo xonexTuBHI goroBopH i yrogu" Bix 1 mumas 1993 poxy.

KosnexkTuBHuii goroip - 1me yroja, mo YyKIAJAETbCS MK BIACHUKOM
MiIIPUEMCTBA, YCTAHOBH, OpraHizamii abo yHNOBHOBOKEHHM HHM OpPTraHOM i
TPYAOBUM KOJIEKTUBOM Ha OCHOBI YHMHHOTO 3aKOHO/IAaBCTBA 3 METOIO PETYITIOBAHHS
BHPOOHWUYMX, TPYAOBUX 1 COIIaJhbHO-€KOHOMIYHUX BIiIHOCHH 1 Y3TOJKEHHS
IHTEpECiB NMPALiBHUKIB Ta BIaCHHUKA.

KonektuBHa yroma sBIsi€ COOOI CTPOKOBHH HOPMATHUBHUM aKT, SKHU
pEeryJIIoe Taki caMi BiJTHOCHHH, IO i KOJEKTHBHUM JOTOBIp, ajie Ha AEp>KaBHOMY,
rajgy3eBOMY, periOHAIbHOMY PiBHSAX Ha IBOCTOPOHHII OCHOBI.

KonexkTuBHUII JOTOBip YKIAagaeThCs Ha MiINPUEMCTBAX, B YCTaHOBAX,
OopraHizaiisx He3JIeXHO BiI (GOpM BIACHOCTI Ta TOCHOIAPIOBaHHS, SKi
BUKOPHUCTOBYIOTh HalMaHy TIpall0 W MaioTh IIpaBa IOPUAMYHOI 0coOm.
KonexkTuBHUE MOTOBIp MOXKE TaKOXK YKJIATATHCS B CTPYKTYPHHUX MiApO3iimax
BHpPOOHHUIITBA B MeEXaX KOMIETEHIIi mHUX miapo3ainiB. KonekTUBHUI IOTOBIp
YKIQAA€ThCA Ha TMiJCTaBi YMHHOTO 3aKOHOMABCTBA 1 PEECTPYETHCA MICIEBUMHU
OpraHaM¥ BUKOHABYOi BIIA/IU.

VKI1alaHHIO KOJIEKTUBHOTO JIOTOBOPY HEPENyIOTh KOJIEKTHBHI IEPEroBOpH,
i Oynp-sika i3 CTOpIH He paHille, sIK 3a TPU MicCsAlli OO 3aKiHYEHHsS CTPOKY Iil
KOJICKTHBHOT'O JIOTOBOPY, 00 Y CTPOKH, BU3HAYEHI IIUMH JJOKyMEHTaMH, ITHCbMOBO
MOBIZIOMJISIE 1HITY CTOPOHY PO IOYaTOK MEPEroBOpIB, SKa MPOTArOM CEMH JHIB
MOBUHHA pO3MOYaTH IeperoBopu. I[loyaTok BeNEHHS IEPEroBOpiB 3 IHTaHb
po3poOkH, yKkianaHHs a00 BHECEHHS 3MIH [0 KOJIEKTHBHOTO JIOTOBOPY
BH3HAYAETLCS CTOpPOHAMHU W O(GOPMIIETHCSA BIAMOBIMHUM TPOTOKOIOM. JIist
BEIIEHHS TIEPErOBOPiB 1 TIATOTOBKM TPOEKTY KOJEKTUBHOTO  JIOTOBOPY
CTBOPIOETBCS poOoda KOMicis 3 TIpencTaBHHKIB cTopiH. Poboda kowmicis rorye
MIPOEKT KOJIEKTHBHOTO JOTOBOPY 3 YpaxXyBaHHSAM IPOTIO3UIIN, SKi HAMIAIIUIA Bif
TIPAIiBHUKIB, 10 0OPMITIOETHCSI BiAMIOBITHAM TIPOTOKOJIOM.

[IpoeKT KOJNEKTUBHOTO JOTOBOPY OOTOBOPIOETHCS y TPYIAOBOMY KOJIEKTHBI
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Ta BHHOCHUTBCS Ha PO3IJLAN 3araJbHUX 300piB TpyAOBOro KoOJeKTHBY. Ilicis
YXBaJICHHS NMPOEKTY KOJCKTHBHOTO AOTOBOPY BiH MiINHCYETHCS YIOBHOBAKCHUMU
MpEeICTaBHUKAMH CTOPiH HE Ti3Hile SK 4Yepe3 M'ATh JTHIB 3 MOMEHTY HOro
YXBaJICHHS, SIKIIIO 1HIIIE HE BCTAHOBJICHE 300paMH TPYIOBOTO KOJIEKTHBY.

KonextuBHuit noropip HaOupae YWUHHOCTI BiX IHSA MiAMUCAHHS HOTO
cTopoHaMu abo Bif IHS, 3a3HAYEHOTO B HBOMY, 1 /i€ J0 Yacy YKJIaJeHHS HOBOTO
JIOTOBOPY a00 Meperysiy YHHHOTO, SIKIIO iHIIE He Iepe10adyeHo JOrOBOPOM.

[MonsrTs TpynoBoro norosopy chopmynsoBano B 4.l cr.21 K3nll.

TpynoBuii g0oroBip - 1¢ yrojga MK TMPAiBHUKOM 1 BIIACHHUKOM
MiANMPHEMCTBA, YCTAaHOBHU, OpraHi3amii abo yIMOBHOBaXCHUM HHUM OpPTaHOM YU
¢i3nuHOI0 0Cc0000, 3a SIKOI0 NpaliBHUK 3000B'A3YE€ThCSI BUKOHYBAaTH pOOOTY,
BHU3HAYCHY W€K YTrOAOI0, 3 MUISTAaHHAM HpaBUIaM BHYTPINIHBOTO TPYIOBOTO
pO3MOpSAIKY, a BIACHUK IMANPHEMCTBA, YCTaHOBW, oOpraHizamii  abo
YHIOBHOBKCHHH HHM OpraH 4M (i3udHa 0coba, 3000B'A3YE€TbCSA BHIDIAUYBATH
MIPaIiBHUKOBI 3apo0iTHY IUIaTy i 3a0e3meuyBaTH YMOBH TIpalli, HEOOXimHI IS
BHKOHaHHSI POOOTH, TepefdadeHHi 3aKOHOIABCTBOM PO TIPAIlio, KOJICKTHBHUM
JIOTOBOPOM 1 YTOZIOI0 CTOPIH.

3a 3araJpbHAM IIPABHIOM, YYACHMKOM TPYIAOBHX NPaBOBITHOCHMH MOXXe
Oytu ocoba, sika gocsria 16-piynoro Biky (ct.188 K3nll). Sk BuHATOK, 32 3rom010
onHOTO 3 0aTbkiB ab0 o0coOM, sKa IX 3aMiHIOE, TPYHOBHH JOTOBIp MOXYTh
YKJIa#aTH 0coOu, 1o gocariu 15 pokiB. 3aKOHOIABCTBO TaKOX JOIYCKae, IO 3a
3rofIol0 OAHOTO 3 OaThKiB, Y BUIBHHUH BiJ HaBYaHHS 4Yac Ha POOOTY MOXKYTh
IpUMaTHCS Y4HI IICIIs TOCATHEHHS HUMH 14-pidHOTO BIKY;

3MicT TPyaoBOro AOroBOpy CKJIAAAIOTh YMOBM, 33 SIKUMH TOCATHYTO
3TOJIM MIX TIPAIiBHUKOM 1 pOOOTOIaBIIEM. Y MOBH ITOIIISIFOTHCS Ha J[Bi TPYIIH:

1) HeoOximHi (000B'1I3KOBi) yMOBH, 0€3 SKUX TPYIOBUH TOTOBIp
HemoxuBuil. Ile Taki ymoBH — Miciie po6oTH, TpyaoBa (yHKIis (ToOTO meBHA
poboTa, IKy BUKOHYBaTHME MPAIliBHUK), 1aTa TIOYaTKy poOOTH, OTIaTa Imparti;

2) nmomatkoBi (dakynbTaTHBHI) yMOBH. TPYIOBHH IOTOBip MOXke OyTH
ykianeHud 1 6e3 nonaTtkoBux yMoB. Jlo  JI0IaTKOBMX YMOB  BIJHOCSTHCS:
BHU3HAYCHHS CTPOKY BWIPOOYBaHHS IiJ 4Yac NPUHHATTA HA POOOTY, CYMIIICHHS
npodeciii, iHII COIiaTbHO-ITIO0YTOBI MUIIH (KUTIIO, AUTSYHN CAIOK, OpraHi3allis
I'POMa/ICBKOTO Xap4yBaHHS 1 T. iH.).

Hampuknan, crpoxk BHNMpPOOYBaHHSl 1Tl 4Yac NPUHHATTA Ha poOOTY
YCTAHOBISETHCSA JUIS BUBYCHHS MNpoQeciiHUX sSKOCTeW TpalliBHUKA, HOTro
MOXJIMBOCTEH IOJ0 BHKOHAHHS TEBHHUX (YHKIIOHATLHUX 000B's3KiB. CTpok
BHINPOOYBaHHS HE MOKE MEPEBUIILYBATH TPHOX MICSAIIIB, 2 B OKPEMHX BHITAIKaX, 3a
MOTO/DKEHHSAM 3  BIJMOBIIHUM KOMITETOM TPOQCHiIKH, IMECTH MicsmiB (1e
CTOCYETHCSI IeP>)KaBHUX CITYKOOBIIIB, a TaKOXK KepiBHHUKIB). CTpOK BHIIPOOYBaHHS
pOOITHUKIB HE MOXKE IEPEBUIYBATH OJHOTO Micslsl. OKpeMUM KaTeropism
MpaliBHUKIB CTPOK BHUNPOOYBaHHS HE BCTAaHOBIIOEThCSA. lle  mpaBmio
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3aCTOCOBYETHCS JI0 TPOMAJSH, sIKi He jgocsarail 18-pidHOTO BiKy; MOJIOAHMX
CITeIiaTiCTiB, MO 3aKiHYWIJIM BUIII HABYAJIbHI 3aKJIaJId 1 B YCTAHOBICHOMY TOPSIIKY
HampaBJieHi Ha poOoTy; ocCi0 mepeBeAcHHWX 3 IHIIOTO Micls POOOTH, Ta iHIIHMX
Kateropiii mpamiBHUKIB. Km0 B TpuKa3i (pO3MOPSHKEHHI) MPO MPUHHITTS Ha
poboTy mpamiBHHKa He Oyno 0OyMOBIIEHO BHMPOOYBaHHS Ta HOTO CTPOKY, TO
BBKAETHCS, MO MpAIliBHAKA IPUHHATO Ha poOOTY 06€3 BUIIPOOYBaHHSI.

Buam TpyaoBHX HOTOBOpIiB pO3PI3HSIOTE B 3aIEKHOCTI BiJ CTPOKY
yknagansas. Bignosigao 1o cr.23 K3nll tpynosuit norosip Moxxe OyTu:

1) 6e3cTPOKOBHUM, L0 YKJIQAAETHCSl HA HEBU3HAYCHUI CTPOK;

2)  CTPOKOBMIi, TOOTO yKJIaJICHUM Ha BH3HAYEHHH CTPOK, BCTAaHOBJICHHI
3a TIOTOJVKEHHSIM CTOPIH;

3) yKJIaJeHMM Ha Yac BUKOHAHHS NEBHOI POOOTH.

Y TEX BUMNAanKax, KOJWU B TPYIJOBOMY JOTOBOpi CTpOK i mii He
00YMOBITIOETECS, BBAYKAETHCS, IO BiH YKJIaICHUH HAa HEBU3HAUYCHUI CTPOK.

VYkmageHHss  TPYAOBOTO  JIOTOBOPY  OQOPMIISIETECS —~ Haka3oM  abo
PO3TOPSIKEHHSIM BIACHUKA YW YIOBHOBKEHOTO HMM OpraHy IpO 3apaxyBaHHS
IpaliBHUKa Ha poboTy. Haka3 oromonryeThes MpaiBHUKY i PO3IHCKY.

TpynoBwuii 1oTOBip MOXe OyTH YKIaJeHUU B yCHIM ab0 MUCHEMOBIH (hopmi.
JonepsxanHs mucbMOoBOi GopMHU € 000B'SI3KOBUM Y TAKUX BUIIAAKAX:

1) 1pu opraHizoBaHOMY HaOOpi pOOITHUKIB;

2) 3 mpuBogy pobOTH B paifoHaXx 3 OCOOJMBUMH IPUPOTHHMH
reorpaiyHIMU Ta T€OJIOTIYHUMH YMOBaMH TIpalli;

3) §pum yKIaJIeHHi TPYAOBOTO JOTOBOPY 3 HETIOBHOJIITHIMHY;

4) Tpu yKIaJeHHI KOHTPAKTY;

5) 'y Bumaakax, KOJMW TIPAI[iBHUK HAMoJsITae Ha THCBMOBIH GdopMi
JIOTOBODY;

6) mpu yKIAQAaHHI TPYJOBOTO TOTOBOPY 3 (Pi3MUHOIO 0CO00I0;

7) B IHIHX BUMAIKaX, Mepea0adyeHNX 3aKOHOTaBCTBOM.

Jlst ykimaneHHs TpyA0BOTO JOTOBOPY MpaIliBHUK 3000B'I3aHUIA MMOAATH TaKi
AOKYMEHTH:

1) 3agBy npo NPUHHATTA Ha poOoTy (MIs yKIaJaHHA TPYHAOBOTO
JIOTOBOPY B MHUCHMOBIH (opMi, HANpHKIA] KOHTPAKTY, NOJAHHSA 3asBH HE
HOTPiOHO);

2) macnopt abo iHmMH JTOKYMEHT, IO MOCBiAYye 0coly (CBIIOLTBO MPO
HapOJDKEHH);

3) TpPyHOBY KHWXKKY (SKIIO BOHA €);

4) BilicbkOBHH OiJ€T YW TNPUIHUCHE CBIAONTBO (IS BiiCKOBO300OB'
SI3aHUX).

OkpiM IIHOTO BIIACHUK a00 YIMOBHOBXKCHWU HUM OpraH MOYXE 3alpOCHTH
MpaliBHAKAa HAJaTH iHI  JOKYMEHTHM, TIOZaHHS SKHX HependadeHe
3aKOHOJABCTBOM, a CaMe:
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1) 1moKyMeHT Tmpo OCBiTy (CHemiajbHICTh, KBami(ikamioo), SKIIO
BHKOHAHHS po0OoTH moTpedye meBHoi kBaidikarii abo ocBiTH;

2) XapakTepHCTHKY 1 JOKYMEHTH TIpo OOpaHHA Ha TMocany, sKa
3aMIITYEThCS 32 KOHKYPCOM;

3) HampaBieHHs Ha POOOTY (ISl MOJIOIUX CIEIialiCTiB);

4)  #OBimKy mpo cTaH 3A0poB's (I 0cid, AKi me He AocArim 18-pigHoro
BiKy 4HM 0Ci0, sIKi MpUHMalOThcs Ha poOOTY i3 IIKIIVIMBUMH YMOBaMH IIpalli TOLIO);

5) IOBigKy mpo 3BUTBHCHHA (IS OCi0, SKi 3BUIBHWJIMCS 3 MiCIb
11030aBJICHHS BOJII);

6) XapakTepUCTHKY, SKIIO POOOTa TOB'sS3aHA 3 BUKOHAHHSIM (DYHKITIH
MaTepialbHO BiJIIOBIAAIBHOI 0COOM, PO3NOPSUKECHHSM I'POLIOBMMH a00 1HIIUMHU
LIHHOCTSMHU.

Y 4.3 cr.21 K3nll 3a3nadeno, mo ocoOauBOIO (HOPMOIO TPYIOBOTO
JIOTOBOPY € KOHTPaKT, y SAKOMY CTpOK Horo pii, mpaBa, OOOBSBKH 1
BIMOBIAANBHICTS CTOPiH, YMOBH MaTepialbHOTO 3abe3rmeueHHs i opraHizamis
Tparli IpaiiBHAKA, YMOBH PO3ipBaHHs JOTOBOPY, B TOMY YHCII # JOCTPOKOBOTO,
MOXXYTh BCTAQHOBIIIOBAaTHCA yroforoo cTopiH. Cdepa 3acToCyBaHHA KOHTPAKTY
BU3HAYAETHCS 3aKOHAMHU Y KpaiHu.

2. PoGouuii yac 1 HOro BUIH.

PobounM uyacoM BBaXKAa€ThCS YaC, MPOTATOM SKOTO MPAIiBHUK MMOBHHEH
BHUKOHYBaTH CBOi TPYJOBi O0OB'S3KHM a00 IHINY JOpYydYeHY HOMY pOOOTY 3riHO 3
IIOYMM 3aKOHOJABCTBOM TIPO TPAII0, MPAaBWIAMU BHYTPINIHEOTO TPYIOBOTO
PO3TOPSIKY Ta KOJIEKTUBHUM 1 TPYZOBUM JOTOBOPAaMH.

Iopsim i3 3aranbHAM TMOHATTAM pPOOOYOTO dYacy B 3aKOHOAABCTBI
3MIHCHIOETHCS HOTO pO3MEKYBaHHS Ha OKpEMi BUIIH, a caMe:

1) HOpMmanbpHHIA poOOUYM Hac;

2) ckopodeHHH pobouuit Hac;

3) HemoBHHHU poOOUMii Hac;

4) HeHOpMOBaHUI poboumii yac;

5) HagypouHiil poOounii yac;

6)  HiyHUI poboumii yac.

3rigHo cr.50 K3nll HopManbHa TpuBagicTh po604oro yacy npamiBHUKIB
He Moxe mnepeBunryBatu 40 ToauWH Ha TWXKICHB. Lle € 3aranpHa HOpMa, sKa HE
3aJIeXKHUTh BiJ] KUIBKOCTI poOOYMX JHIB Ha THIKAEHH 1 MOIIUPIOETHCS BOHA Ha BCIX
MPAIiBHUKIB HE3QJIEKHO Bill TOTO, UM MPAMIOIOTh BOHH TOCTIHHO, THMYAacOBO,
CE30HHO Ha TMIINPHUEMCTBAX Pi3HUX (OPM BIACHOCTI, a TaKOX HE3aJe)KHO Bif
pexxuMy pobodoro gacy Ta BUIY pOOOYOTO THKHS.

Cxopoyennii podoumii yac mependavdeHuii 3aKOHOAABCTBOM ISl TESKHX
Kateropiii mpamiBHUKIB. CKOpOYEeHHS poOOYOro Jacy He BiIOWBAETHCA Ha PO3MIpi
OIIIATH Tpalli - BOHA € TAKOIO X, AK 1 IPH HOPMAaJIbHIA TPHUBAJIOCTI poOOYOro Jacy.
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CKopoYeHa TPUBANICTh poOOYOTO Yacy BCTAHOBIIOETHCS: ISl TPAI[iBHHUKIB
BikoM Bix 16 10 18 pokiB - 36 TOAWH Ha THKIIEHB; IS MPaIliBHUKIB BikKOM Bix 15
no 16 poki (yuHiB Big 14 mo 15 pokiB, sKi MpamiolOTh Yy Tepion KaHikym) - 24
TOAVHU Ha TIXKACHB; IUISI YYHIB, SKi MPAIIOIOTh MPOTSATOM HABYAJIBHOTO POKY Y
BUILHUH BiJl HaBYaHHS dYac, POOOYMI HYac HE MOXKE IEePEBUIIYBATH ITOJIOBUHU
MaKCHUMaJIbHOI TpUBAIOCTi pobodoro dacy (24; 36 rogun) ans oci® BiOMOBIIHOTO
BiKy; JUI NPAlliBHUKIB, 3aHHATHX Ha pOoOOTax i3 IIKIJUIMBUMU YMOBaMH IIpalli - HE
OuTbIIe SIK 36 TOJUH HA TUXKIICHb.

CkopoyeHuii poOOYMii Yac BCTAHOBIIOETHCA JIsi  TPOdecopchKo-
BHKJIAIAI[FKOTO CKJIAly Ta BUUTEIIB HABYAIBHUX 3aKJIAIIB, MCIMYHIX TIPAI[iBHUKIB
Ta JEAKUX IHIIMX KaTeropid TNpAIliBHHUKIB, YHs Mpals I[OB'A3aHA i3 3HAYHUM
IHTEJIEKTyaIbHUM 1 HEPBOBUM HAIPYKCHHSIM.

CxopodeHa TpUBaJIICTh pOOOYOTO YaCy MOKE BCTAHOBITIOBATUCH 33 PAXyHOK
BJIACHMX KOIITIB Ha MiAMPHUEMCTBAX, YCTAHOBAX 1 OpraHi3amisx Ui JKiHOK, SKi
MAaloTh JiTe# BikoM 110 14 pokiB a00 AUTHHY-1HBAIIA.

HenoBHuii po6ounii yac BCTAHOBIIOEThCS BiAmoBinHo A0 cT.56 K3mll 3a
YTOZOI0 MiXK TMPAIiBHUKOM 1 BIACHHKOM a00 YINOBHOBaXEHHUM HHM OPTaHOM SIK
MIpY IPUWHATTI Ha poOOTY , TaK i B MpoIleci BUKOHAHHS TMPAIiBHUKOM TPYIOBHX
000B's13kiB. BracHuk ab0 ynOBHOBa)XEHHH HUM OpraH 3000B's3aHUII BCTAHOBUTH
HETMOBHUI pO0OOYMIA Yac Ha TPOXaHHS BariTHOI XIHKH, KiHKH, 1[0 MA€ JUTHHY IO
14 pokiB, NUTHHY-iHBamina abo 3MIACHIOE OIS 32 XBOPUM WICHOM CiM'T
BIJIMIOBIJTHO IO MEJWYHOrO BUCHOBKY. [Ipu HemoBHOMY poOouomy dYaci oruiara
mpari HpPOBOIWTHCS TPONOPLIIHO BiANpanbOBaHOMY dYacy a0 3aJIe)XHO BiX
BHPOOITKY.

MinimansHa a00 MakCHMallbHa TPHBAJIICTh HEMOBHOTO pPOOOYOTO Hacy
3aKOHOJABCTBOM HE BHM3HaueHa. TomMy HopMma pobOodoro dacy i mepiom poOOTH
MIPOTATOM JIOOW YM TYDKHS BHU3HAYAIOTHCS TIBKU 3a 3TOJ0I0 MK MPAIiBHAKOM i
BIIACHUKOM 200 YIOBHOBa)KEHUM HUM OpraHoM. [Ipu mpoMy TpUBaiCTh poOOIOTO
IIHS, SIK TIPaBWIIO, HE MOe OYTH MEHIIO0 4 TOAWH, a poOOYOT0 THXKHS - MEHIIIOIO
20 roavH NpH M'ATH 1 24 TOAWH MNPHU MIECTUICHHOMY THXHI. Y TPYIOBIH KHIKII,
BIZINOBITHO /10 IHCTPYKIIT PO MOPSIOK i1 BECHHS, PEKUM 1 HOpMa poO04oro yacy
HE 3a3HAYAETHCS.

JIist okpeMuX KaTeropiif MmpamiBHUKIB 32 XapaKTEepOM Ipalli JOIMYCKAEThCS
BIIXMJICHHS BiJi 00yMOBJICHOTO PEXHMY poOOYOro yacy, TomMy iX poOoumii wac
HA3UBAETHCS HEHOPMOBAHMM PpodoumM dacoMm. lleli Bung poGodoro dvacy, sk
MpaBWJIO, JIOMyCKae poOoTy Oe3 cremiaJbHOro J03BOJIY TIOHAJ HOPMAJbHUH
pobounii JeHb 1 TWXKIEHb, 3a IO IIi TPALiBHUKUA KOPHCTYIOTHCS JOJATKOBOIO
BiJIIYCTKOIO TPHBAJICTIO /10 7 KaleHAapHUX AHIB. [IpoTe 3aKOHOJaBCTBO AOIYCKAE
BHIIA/IKM, KOIH 3a POOOTY B yMOBAaxX HEHOPMOBAHOTO POOOYOTO THS OKPEMUM
MpaliBHUKAaM MO)KE IPOBOIUTHCH JIOTIIATA.

OCKUTbKM HEHOPMOBaHUH poOOUHid JCHD € BUHATKOM i3 3arajlbHUX MPaBUII
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pEryIIoBaHHS POO0YOro Hacy, TO BiH YCTAHOBIIOETHCS IUII OOMEKEHOTO Koja
MpaIiBHUKIB: aJMiHICTpAaTUBHUH, YNPaBIiHCHKUH, TEXHIYHUH, TOCHOIAPCHKUI
MIepCOHa, MPaIiBHUKA MTPABOOXOPOHHUX OPTaHIB Ta IHIMUX JIEPKABHUX yCTaHOB.
IOpuanaHor0 MiACTaBOIO JJIA BiJHECEHHS TMpalliBHUKAa 10 KaTeropii ocid 3
HEHOPMOBAaHUM pPOOOYMM JHEM Ha TIANPHUEMCTBAX € CIUCKUA IOcaa, poOdiT Ta
npodeciii, BU3HAYCHNX KOJIEKTUBHUM JIOTOBOPOM.

Hanypounuii po6ounii yac - 11e podora, sika BUKOHY€EThCS TIpaliBHUKaMHU
NOHAJl HOpPMaJbHUIT poOoumii JeHb 1 TwkAeHb. Taki poOOTH, SIK MpPaBHIIO,
3a00pOHEHI 3aKOHOJABCTBOM. BllacHMK a00 YIOBHOBQXKCHUII HUM OpraH MOXKE
3aCTOCOBYBAaTH IX Yy BUHATKOBUX BHIIQJKaX 1 JIMIIEC 3 JO3BOJNY HPOQCIiIIKOBOTO
komirery. [lepenik mizcraB 3amydeHHs 10 HAJypOUHUX POOIT, yCTaHOBICHUH CT.62
K3nll, € Buuepmaum. Lle o3HaUae, M0 BIacCHUK 200 YIOBHOBaXKCHHIT HUM OpPTaH HE
Mae TpaBa MPOBOAWTH HAAYpPOUHI pOOOTH B IHIINX, HABITH MOBAXKHUX, 3 iX TOUKH
30py, BUNaakax. [IpoBeneHHs TakuX poOiT € HE3aKOHHUMH.

3aranpHa KUTBKICTh HaypOYHHUX POOIT I KOXKHOTO MPAIliBHUKA HE MOXKE
MIePEBHUINYBATH YOTHPHOX TOIMH MPOTATOM JIBOX JHIB miapsa i 120 roguH HA pik.
Bracark a0 yImoBHOBa)KeHUI HIM OpraH IMOBHHHI BECTH O0JIIK HaTypOUHHUX pOOIT
KOXXHOTO TIpaIliBHUKA.

Jlo Hasypo4HUX poOiT 3a00pOHEHO 3aJlydaTH BariTHHUX JKIHOK; KIHOK, IO
MAalOTh JITE€H O TPHOX POKiB; HEMOBHOJITHIX; OCI0, 0 HABYAIOTHCS B CEPEAHIX
3araJbHOOCBITHIX IIKOJAaX YU MPoQecifHO-TEeXHIYHNX yUHIHIIaX 0e3 BIIpUBY BiX
BUPOOHMIITBA.

MosxyTh 3alrydaTucs 10 HaAypOYHHMX POOIT XKIHKH, SIKI MAlOTh AiTeH Bin 3
no 14 pokiB abo AWTHHY-IHBaJia JIKIIE 3a iX 3roJI0F0, a TAKOX IHBAIIAM 3a iX
3roJI010 1 32 YMOBH, IIO 11 HE CYNEePEUNTh MEANIHUM PEKOMEHIAITiISIM.

Po6oTa B HagypoYHHUIl Yac KOMIIEHCYETHCS TUTHKHU TiABHUINEHOIO OIJIATOO.
KommneHncariiss HagypodHux poOiT IUIIXOM HalaHHS BiATYIy HE IomyckaeTscs. He
BBXKAETHCS HAMYyPOUHOIO pOOOTa, KA BUKOHYETHCA MpPAMIBHUKAMHU Y PEXUMI
HEHOPMOBAHOTO 200 HEMOBHOTO poO0YOTro JAHS; poOOTa 32 CYMiCHUIITBOM TOIIO.

Hiuyaum poOoumm uacom BBaxkaeTbcs uyac 3 10 rogunu Bedopa 10 6
roguau paHky (ct.54 K3nll). IIpu poboti B HIYHMIT Yac BCTaHOBJIEHA TPUBAIICTH
poboTH (3MIHM) CKOpOYyeTbCS Ha OJIHY ToauHy. Ilpore me mnpaBuio He
MOMIUPIOETHCS HA MPAIIBHUKIB, JUIS AKUX YK€ Iepe0aueHO CKOPOUCHHS POOOYIOro
gacy. TpuBaicTh HiYHOT POOOTH 3PIBHIOETHCS 3 ACHHOIO B THX BUIIAJKAX, KOJH 1€
HEOOXIJTHO 32 YMOBaMH BUPOOHUIITBA, 30KpeMa Ha Oe3lepepBHUX BUPOOHUIITBAX,
a TaKoXk Ha 3MiHHHX poOOTax MpHu 6-IeHHOMY pOOOYOMY THIKHI 3 OHUM BUXiTHUM
JTHEM.

TpynoBrM 3aKOHOJABCTBOM 3a00POHSETHCS 3aITydeHHS 1O POOOTH B HIYHHUI
qac:

1) BariTHHX XXiHOK;

2)  KIHOK, IKi MafOTh JiTEH 0 3 POKIB;
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3) HEMOBHOJITHIX MPAIliBHUKIB;
4)  iHIIMX KaTeropii mpamiBHUKIB, MepeadadeHnX 3aKOHOIaBCTBOM.

3. [ToHATTA 1 BUAX YaCy BiAIOYHHKY

YacoM BiIMOYMHKY BBaXAETHCS Yac, IPOTATOM SKOTO TPAIiBHUKH
MiAIATal0Th  3BUIPHEHHIO BiJl BHUKOHAHHA TPYAOBHX OOOB'S3KIB 1 MOXYTh
BUKOPHCTOBYBATH HOTO Ha CBil PO3CYI.

YMHHUM 3aKOHOJABCTBOM NP0 Npanio nepeadadeHHi Taki BUAHM 4acy
BiANOYMHKY:

1) mepepBu B podouomy aHi. [lepepBu i BiINOYMHKY 1 Xap4dyBaHHS
HaJIAIOTHCS Yepe3 4 TOJMHU MICIIs T0YaTKy poOOTH i TPUBAIOTH HE Oinbliie 2 TOJIHH.
MinimManbHa Meka TPUBAJIOCTI IMEPEpBH B 3aKOHI He BH3HauyeHa. Yac mepepBu
BCTaHOBJIIOETHCS MPABIJIAMH BHYTPIIIHBEOTO TPYIOBOTO po3nopsaky. IIpamiBHuku
BUKOPHUCTOBYIOTh IIEpEpBY 3a CBOIM po3cynoM. Ha 1meil yac BOHM MOXYThb
Bimmydatucs 3 Micis pobotu. IlepepBa He BKIIOYAEThCs y poboumit wac. Ha tux
pobotax, Jge 3a yMOBaMH BHPOOHHWITBA TepepBy BCTAHOBUTH  HE
MOJKJIMBO,IIPAIiBHUKY ITOBHHHA HA/JaBaTHCh iHIIA MOJIMBICTH U XapdyBaHHSI
MIPOTATOM POOOYOTO JTHS.

Jlns neskux Kateropiil mpaniBHUKIB HOPMATUBHUMH aKTaMH BCTaHOBJICHI
crewLiajibHl TOAAaTKOBI IIEpepBH, SKi HAMAIOTHCS Yepe3 KOPOTKUH BIATHHOK Yacy i
BKITIOYAIOTHCS B poOoumii yac (ImiJ yac poOOTH Ha MOBITPI B XOJIOAHY MOPY POKY;
HA BaHTAXXHO-PO3BAHTAXYBAJIBHHUX POOOTAX; CEKpeTapsM-MallUHICTKaM; JXKIHKaM
10 MAIOTh JITEH BIKOM 10 MIBTOpa POKY, /U TOAYBaHHS AUTHHHM). Ha BimMiHy Bif
3arajgbHOI MIEPEPBHU IS BIATIOYMHKY 1 Xap4yyBaHHsI, IO HE BKIIOYAETHCS B POOOUMI
gac i TOMy HE OIUIAUyeThCs, CIEIialbHI MepepBH BXOIATH y poOouiil wac i
M IATar0Th OILIATI.

2) moaeHHuii (Mi3MiHHUIA) BigmoumHok. IlepepBu MiK poOOYMME
3MiHAMH TPHBAIOTh 3 MOMEHTY 3aKiHYCHHS POOOTH B TMOMEpEAHid JeHb 1 10
MOYaTKy HACTymHOro po6odoro mHs. TpUBATICTh NIOJACHHOTO BiIMOYHHKY
3aJIeXKHTh BiJl TPUBAIOCTI poOOYOro JHs Ta peskuMy poboTu. Bin noBunen Oytu He
MEHIIIE TTOIBIHOT TPUBAJIOCTI poOOYOTO JHS 32 BUHATKOM IIEPEPBU B POOOTI.

3) mOTHKHEBHil 0e3mepepBHUIl BiIMOYHHOK (BUXIIHI JTHI) HaJA€THCS
MPALiBHUKY TMICJIsl 3aKiHYCHHsS TPYAOBOTO TIDKHA. [IpU I1BOMY TpPHUBANICTh
IIOTIKHEBOTO Oe3MepepBHOTO BiAMOYMHKY BiamoBimHo 1o cr.70 K3mll moBuHHA
Oytu He MeHII siK 42 roauHu. [Ipu m'aTuneHHOMY poOOYOMY THIKHI ITparliBHUKaM
HaJAr0ThCS JIBA BUXITHUX JTHI HA TYOKICHbB, a P IMECTUACHHOMY poO0YOMY THXKHI
- OJIMH BUIXIJHUH JeHb. 3araJIbHUM BUXITHUM JTHEM € Henuns. Jpyruit BuXigHwid
JIeHb TpU IM'ATUACHHOMY PoO0YOMY THXKHI, SIK IPaBHUIIO, Ma€ HAJaBATUCS MiAPSA 3
3arajJbHAM BHXiJTHUM JTHEM.

Po6Gora y BuXijHI THI 3a00pOHAETHCS. 3aTydeHHsT OKPEMHUX TPAI[iBHUKIB 710
poboTH y 1 [OHI TPOBOAWTHCS 3a THCHMOBHM Haka3oM BJacHHWKa abo
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YIOBHOBaKEHOTO HUM OPTaHy 3 J03BOJIY MPO(CITIIKOBOTO KOMITETY MigIPHEMCTBA
JIUIIEe Y BUHATKOBUX BUNAAKaX (ISl BIABEPHEHHS CTHXIHHOTO JIMXa, BUPOOHUYIOT
aBapii ab0 yCyHEeHHs IX HacHiAkiB Tomio). Ilepemik mimcraB Uil 3amydeHHS
MPaLiBHUKIB 10 POOOTH Y BUXiIHI THI BU3HAYEHO 3aKOHOAABCTBOM, € BUUEPITHUM 1
PO3IIUPEHOMY TIIYMadeHHIO HE ITiJ[IATaE.

PoboTta y BuUXimHHI JeHBP MOXe KOMIICHCYBATHCS, 3a 3TOHOI0 CTODIH,
HaJIaHHAM IHIIOTO JHS BIINOYMHKY a00 y TpoIIoBii popMi B oABiifHOMY po3Mmipi.

4) cBATKOBi 1 Hepo0O4li IHi BCTAHOBIIOIOTHCS 3aKOHOJABCTBOM

VYkpainn.

Hepo6ouumn nusiMmu € pedqiriiini cara (PisgBo Xpucroso, Ilacxa,

Tpitirs)

Pi3nBo XpucTOBE OJTHOYACHO € CBATKOBHM 1 HepoOounM gueM. [1o cyTi x i
HepoOoUi JTHi, i CBATKOBI JIHI € TOTOKHUMHU 3 OTJIAY Ha Te, 10 Yy IIi JHI poOoTa He
TIPOBOTUTHCS.

3a TOmaHHAM peNiTiMHUX Tpomana IHMMX (HEMpaBOCIaBHHUX) KOH(pecii,
3apeeCTpOBaHUX B YKpaiHi, KEPiBHUIITBO IMAMPUEMCTB, YCTAaHOB, OpTaHi3aIliit
Hajae ocobaM, SKi CIOBIAYIOTH BIAMOBIAHI peirii, Z0 TPHOX THIB BiIIOYHHKY
MIPOTSTOM POKY [UIS CBATKYBAHHS IX BEIWKHX CBAT 3 BiATIPAIIOBAHHSAM 3 IIi JHI.

VY Bumajakax, KOJIU CBATKOBHII a00 HEpoOOUMil ACHB 30iraeThCs 3 BUXIIHUM
JHEM, BUXITHWA ICHb TCPCHOCUTHCS HAa HACTYINHHH TICIsA CBSITKOBOTO a0o
HEpoOOYOoTO.

VY cBATKOBI 1 HEpoOOUl JHI JOMYCKAETHCS JIMIIE pOOOTA, 3yIMHHEHHS SKOT
HEMOXXJIMBE 3 BHPOOHMYO-TEXHIYHMX YMOB a00 BHUKJIMKaHI HEOOXiIHICTIO
00CITyroByBaHHsS HaceJeHHS (TPaHCIOPT, 3B'A30K, JKapHI TOIMIO), a TaKOoX
HEBiKIIaZHI PEMOHTHI Ta BaHTa)KHO-PO3BAHTAXKYBaJIbHI POOOTH.

Po6oTa y CBATKOBI JTHI 1 HEpPOOOUi JHI OIIAYYETHCS B MOABIHHOMY PO3Mipi.
3a OakaHHSAM TIpalliBHWKA, KWW MpaIlOBaB y 3a3HadeHi AHI, HOMy MoXke OyTH
HaJaHWH IHITUH TeHb BiANOYUHKY (BiATYM).

5) mopiuni Binmycrku. K3nll ta 3akon Ykpainu "IIpo BigmycTku" Bif
15 mucronana 1996 poky BCTaHOBWIIM TaKi BUJH BiJITyCTOK:

Y CTaHOBIIOIOTHLCS TaKi BUIM BiITyCTOK:

1) mwopiuHi BigmycTku:

- OCHOBHa BiJIycTKa (CTaTTst 6 HOTO 3aKOHY);

-IIOTaTKOBA BIIIyCTKa 3a POOOTY i3 MIKIIJTUBUMH Ta BaXKKHUMHU YMOBaMHU
mpati (cTarTs 7 poro 3aKoHy);

- JIOJIaTKOBA BIiJIyCTKa 3a OCOOJIMBHI XapakTep mpari (cTaTts 8§ mboro
3akony);

- iHII1 OJATKOBI BiMITyCTKH, NiepeadadeHi 3aKOHOTaBCTBOM;

2) n0JaTKOBI BIMITyCTKH y 3B'S3Ky 3 HaBuaHHsAM (ctatTti 13, 141 15 nporo
3akony);

3) TBOpuUa BiamycTka (cTaTTs 16 110T0 3aKO0HY);
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3-1) BimmycTka I MATOTOBKM Ta y9acTi B 3MaraHHsax (crarts 16-1 mporo
3akony);

4) comiaNbHi BilITyCTKU:

- BIIMIyCTKA Y 3B'S3KY 3 BaTiTHICTIO Ta moyioraMu (cTatTs 17 mporo 3akoHy);

- BIOIyCTKa AJIsI JOTJIAY 3a JUTHHOIO O JOCSTHEHHS HEI TPUPIYHOTO
BiKy (ctarTs 18 mporo 3akony);

- BiAmycTKa y 3BSI3KY 3 YCHHOBICHHAM auTHHH (ctarTs 18-1 mporo
3aKoHy);

- JI0ATKOBA BIiJNYyCTKa IpaliBHAKaM, SIKI MalOTh JiTed a00 MOBHOJITHIO
JUTUHY - 0CO0Y 3 IHBAILAHICTIO 3 AMTHHCTBA Hiarpynu A I rpymu (crarts 19 nporo
3akony);

- BIITyCTKa MpH HapoKeHHI qutuHHM (cTarts 19-1 nporo 3akony);

5) Biamyctku 0e3 30epexeHHs 3apoOiTHOI Tiath (ctaTTi 25, 26 mbOro
3akoHy).

3aKOHOZABCTBOM, KOJEKTHBHMM [IOTOBOPOM, YTrOAOI Ta TpPyIOBUM
JIOTOBOPOM MOXYTh YCTaHOBITIOBATUCH 1HIII BUIH BiAITYCTOK.

lopiuni BiAMycTKHU - 11 BCTAHOBICHUN 3aKOHOIABCTBOM Oe3MepepBHUI
BIJIMOYMHOK IpalliBHUKA i3 30€peKEHHSAM 3a HUM Micug pobotu (mocaam) i
3apOo0ITHOT IJIATH.

[opiuHi BiIITyCTKU CKJIaJal0THCS 3 OCHOBHOI Ta JI0JJaTKOBHX BiJIITyCTOK.

IIlopiuna OoCHOBHA BiANMyCTKa HANAETHCSA NpAI[iBHUKAM TPHUBATICTIO HE
MEHIII sIK 24 KalleHIapHi JHi 32 BIANpaIboBaHUi poOOYNH PiK, SKAH BIATIIYETHCS 3
JIHSL YKJIAJIAaHHS TPYAOBOTO JOrOBOPY.

Ocobam BikoM 10 18 pOKiB HamaeTbcs MIOpiYHA OCHOBHA BiJIyCTKa
TpuBaNicTIO 31 KaJeHOapHUN JCHb.

lopiuna gogaTkoBa BiAMycTKa 3a poOOTY i3 NIKIUIMBUMH 1 BaKKUMH
YMOBaMH TIpalli TPUBANICTIO 0 35 KaleHIapHUX ITHIB HAJA€ThCS IpalliBHUKAM,
3aMHATHM Ha pPo0oTax, TOB'SI3aHUX 3 HETaTUBHUM BIUIMBOM Ha 370pOB'S
LIKIJUIMBUX BUPOOHUYUX (AaKTOPIB.

[IpaBo mparliBHIKa Ha MIOPIYHY OCHOBHY Ta JOJATKOBY BiAITyCTKH ITOBHOT
TPUBAJIOCTI y NepIINii pik poOOTM Hacrae Micis 3aKiHYEHHS MIECTH MICSILIB
0e3mepepBHOi POOOTH HA TAHOMY MiANPHEMCTBI.

opiuHy BiAITyCTKY Ha MPOXaHHS MpaliBHUKAa MoOXke OyTH NOALIEHO Ha
YacTHHU OyAb-sIKOI TPHBAJOCTI 3a YMOBH, L0 OCHOBHa Oe3nepepBHA i 4acTHHA
CTaHOBUTHME He MeHIme 14 kaneHmapHux naHiB. HeBHKOpUCTaHy YacTHHY
IOPIYHOI BIANMYCTKH Mae OyTH HaJIaHO TPAIiBHHUKY, SK MPaBHIJIO, JO KIiHIII
poboYoro poxy, aje He mi3Hime 12 MicAIiB mics 3aKiHIeHHS PoOOY0ro pOKy, 3a
SIKUI HAJA€THCSI BiITYCTKA.

JonaTtkoBi BinmycTku y 3B'S3KY 3 HaBYAHHSM HAJalOTHCA PI3HUM
KaTeropisiM TPOMaJIsH, SKi 3100yBalOTh OCBITY 0e3 BiJpuBY Bil BUPOOHHUIITBA.
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TBopua BiamycTka  HamaeTbcs  TpaIiBHUKAM  JUIA  3aKiHYCHHS
JNUCEpTalliMHUX poOIT, HANWMCaHHSA TIAPYYHHKIB Ta B IHIIUX BHUMAJKAX,
neper0aYeHnuX 3aKOHOAABCTBOM.

CouiajpHi BiIycTKH € 0COONMMBAM BHIOM BiJIIyCTOK i BOHH HaJalOTHCS:

— Y 3B'SI3KYy 3 BariTHICTIO Ta IMOJIOTAMH JXKiHKaM Ha MiJCTaBi MEIUIHOTO
BHCHOBKY TPHBAJICTIO: 10 MOJOTiB - 70 KaJeHOapHUX IHIB, MIiCIs MOJOTIB - 56
KaJleHJapHuX JAHIB (y pa3i HapomKeHHS JBOX 1 Oumplne mitedd Ta y pasi
YCKJIATHEHHS TOJIOTIB - 70 KaJeHJapHUX JIHIB), MOYNHAOYH 3 JIHS ITOJIOTIB;

— s IODNISAAY 3a JWTHHOK JO JIOCSTHEHHS HEH TPHPIYHOTO BIKY
XKIHKaM 3a iX Oa)kaHHSAM IIcisl 3aKiHYEHHS BIAITYCTKH Y 3B'I3KY 3 BariTHICTIO Ta
MOJIOTAMH;

—  KIHII, SKa MPAIoe 1 Ma€e IBOX 1 OUIbIIe JiTe# BikoM 10 15 pokiB abo
IUTUHY-1HBamiAa. Taka BiTycTKa HATAETHCA 3a 11 OaKaHHSAM IIOPITHO TPUBATICTIO
5 KaJleHJapHUX JTHIB 0€3 ypaXyBaHHS BUXiIHHX.

BinnmycTku 0e3 30epe:keHHsI 3apo0iTHOI MIaTH TiependadeHi YHHHUM
3aKOHOJABCTBOM. B oOfHHMX BHTMaAKaxX IIi BiAMMyCTKH TIOBHHHI HaJaBaTHCS B
000B'sI3KOBOMY MOPSAKY, B 1HIIHX - 32 3TOA0I0 CTOPIH.

Jlekuist 6: IlpunuHeHHs1 TPYAOBOIO 10r0OBOPY

1. IlincraBu MpUIIMHEHHS TPYAOBOTO JIOTOBOPY.

2. IlpunuHeHHs Tpy10BOro AOTOBOPY 3 iHINIaTHBY MpalliBHHUKA.

3. IlpunuHeHHs TPyI0BOTO AOTOBOPY 3 iHINIaTHBH BIACHHKA a00 yIOBHOBaXEHOTO
HHUM OpTaHy.

1.IlixcTaBy MpUITHHEHHS TPYAOBOTO JOTOBOPY

BaxmmBoro prcoro TpyZOBUX JOTOBOPIB € iX CTaNiCTh, B HOMY 3alliKaBJICH]
0o0MIBI CTOPOHHM TPYIOBHX BITHOCHH. AJIe CTaJiCTh TPYAOBOTO JOTOBOPY HE
O3HaYae, MO TPYIOBI BIJHOCHHU HE MOXYTh NPUIUHATHUCH. | TOMYy OJHHM i3
€JIEMEHTIB Oprasizamii TPyZOBOi HisIbHOCTI (i3UYHMX OCI0 € BCTAHOBJIECHHH
MOPSIIOK IPUITMHEHHS TPYIOBHUX BiTHOCHH.

Y HOpMaTHBHUX aKTax, II0 PErjJaMeHTYIOTh PO3ipBaHHs TPYIOBHUX 3B'SI3KIiB
NPAIIBHUKIB 13 IIJIPUEMCTBAMH, YCTAHOBAMH, OPTaHI3allisIMU yKHBAETHCS Pi3HA
TEpMIiHOJIOTIS: "HPUNMHEHHS TPYAOBOTO JOTOBOpY", "3BUIBHEHHs IpaliBHHUKA",
"3BisIbHEHHS 3 ocanu". [IoHATTS "IPUITMHEHHS TPYIOBOTO JOrOBOPY" € HalOLIbLI
3araJbHUM, TOOTO POJOBHUM IIOHATTSM, SIKE OXOIUTIOE YCi BUIAIKH IPUIHHEHHS
TPYJIOBUX BiTHOCHH.

IIpunuHeHHS TPYA0BOIO I0rOBOPY - Lie 3aKiHYeHHs Horo Aii He3a/IesKHO
Bil npuymH Ta miacraB. J[oTpuMaHHS BHMOT 3aKOHOJABCTBA Y THTAHHIX
NPUIMHEHHS TPYAOBOTO IOTOBOPY € BaXKIMBOIO IOPHIAWYHOIO TapaHTIEI0
3MIACHEHHS TPOMaITHAMH iX KOHCTHTYIIHHOTO TIpaBa Ha IpaIro.

45



TpynoBe 3akoHODABCTBO YKpaiHW mependadae pi3Hi MiACTaBH MPUTHHEHHS
TPYZLOBOTO JOTOBODY.

IligcTaBu NMpUNUHEHHS] TPYAOBOIO J0r0BOPY - 1€ IOPUANYHI (AKTH, IO
MIPUIHHSIOTH TOTOBIPHI MPaBOBITHOCHHY TIpalliBHAKA 1 pOOOTOIABIIS.

Yci migcraBu nMpUNMHEHHSI TPYJAOBOro J0rOBOPY BCTaHOBJeHi cT. 36
K3nll. YM0oBHO iX MOKHA MOAITUTH HA TPU TPYNU:

1) npunuHeHHs TPYAOBOIO0 AOrOBOPY 3 YpaxXyBaHHfIM BoJi #oro
cropin. /{o 1iei rpynu HanexaTh Taxi MiacTaBH:

— yroxa cropin (m.1 cr.36 K3nll). 3a wmiero mifgctaBoro Moxe OyTH
NpUNHHEHNH Oyb-KNi TpyOBHI 10TOBIp y Oyab-sikuii yac. 'oJ0BHE B TOMY, 110
BOJICBUSIBJIGHHSI CTOpiH 3 TIPUBOAY IIPUIMHEHHS TPYAOBOTO 3B'SI3Ky OyJo
B3aeMHUM. [Ipy IbOMy HeMae 3HaU€HHS, sIKa i3 CTOPIH TPYAOBHX NPABOBITHOCHH
MIPOSIBHJIA 1HITIATHBY;

— 3akigdeHHS CcTpokKy (m.2 c1.36 K3mll). Ilpore Tpeba matu Ha yBasi
Take: SKIIO IMCIs 3aKiHYSHHsI CTPOKY TPYIOBOTO JOTOBOPY TPYIOBI BiTHOCHHHU
(haKTHIHO TPOJOBKYIOTHCS 1 )KOJHA 13 CTOPiH HE BUMArajia Moro MpUIuHEHHS, TO
BBA)KAETHCSI, IO Ais TPYAOBOTO JOTOBOPY MPOJIOBXKYETHCS HA THX CAMHX yMOBaX,
ajie BKC Ha HEBU3HAYCHUH CTPOK;

—  IepeBeJCHHS NpaliBHUKA, 32 HOTO 3roji0l0, Ha iHIIE MiAPHEMCTBO, B
yCTaHOBY, opraHisaito abo nepexia Ha BubopHy nocaay (1.5 ct.36 K3nll);

— BiIMOBa IIpalliBHUKa BiJ TEpEeBEJCHHS Ha IHOIY poOOTY B iHIIY
MICLIEBICTh pa3oM 3 HiINPUEMCTBOM, YCTaHOBOIO, OpraHi3alli€lo, a TakoX BiZMOBa
BiJl IPOJOBXKEHHsI poOOTH y 3B'I3KYy 31 3MiHOIO iCTOTHHX yMOB mpami (1.6 cr.36
K3nlI);

— MmiJIcTaBH, nepeadadeHi konrpakTom (1.8 c¢r.36 K3nll);

2) npuNUHEHHS TPYA0BOr0 J0TOBOPY 3 ininiaTuBu
npaniBHuka(ct.ct.38, 39 K3nll) ym BIacHMka a00 YNMOBHOBAaKEHOT0 HUM
oprany (cr.ct.40, 41 K3nll);

3) nOpuUNUHEHHs1 TPYAOBOr0 JAOroBopy 3 iHimiaTuBm  TpeTix
ocid(mm.3,4,7 cr.36 K3nll). HuMmun BucTynaroTh yroBHOBaXKEH1 AepiKaBHI OpraHy i
1ocazoBi 0co0H, IO HE € CTOPOHOI TPYIOBOTO IOTOBOPY. MOKIHMBICTH
NPUIMHEHHS! TPYJOBOTO JOTOBOPY 3 IHII[IaTUBM TPETiX ocid mependaueHa TaKoX
ct.c1.37, 45, 199 K3nll (nmpu3oB abo BCTyn NpaniBHUKa HA BIHCHKOBY Cyk0y; Ha
BUMOTY ITPOQCITIIKOBOIO KOMITETY; KOJIN HaOpaB YHHHOCTI CYI0BHI BUPOK TOILO).

Haii0iip11 mOmmMpeHor Ha TPAKTHIIL € Ipyra Tpyra.

2. [IpunvHEHHS TPYIOBOTO JOTOBOPY 3 iHIIIATHBH MpAIliBHUKA.
3aKOHOABCTBO PO TIpamio YKpaiHu 3a0e3medye mpaBo BITBHOTO BHOODY
Miclst poOOTH, POy 3aHITh, & TAKOK OE3MEPENIKOIHOTO MEePEXoay Ha OyIb-saKy
iHIy po6oty. ToMy mpaIiorounM Hala€eThCs MOMKIIHMBICTH PO3ipBaTH TPYAOBHIMA
JIOTOBIP 3a CBOEIO IHIIATHBOIO, MO JOCUTH YacTO HA3WBAlOTh 3BUIBHEHHSM 32

46



BIIacCHUM OakaHHsM. Biamosinno mo c¢r.38 K3nll npariiBHUK Mae mpaBo po3ipBaTh
0e3CTPOKOBUH TPYMOBUI OTOBIP, MUCHMOBO TONIEPEAMUBIIHN TPO II¢ BIACHHUKA a0
YIOBHOB)KEHWH HUM OpraH 3a JBa TWKHi. [Ipu 1iboMy TipaiiBHUK He 3000B'I13aHUI
Ha/IaBaTH Oy/b-sIKi MIOSICHEHHS IIOJI0 CBOTO PIilICHHS.

BitacHuk ab0 yHOBHOBa)X€HHI HUM OpraH IMMOBHHEH PO3ipBaTH TPYAOBUI
JIOTOBIp y CTPOK, 3aIIPOTIOHOBAHWI TPAIiBHUKOM y pa3i, KOJM 3asBa IMpalliBHUKa
PO 3BITBHCHHS 3 POOOTH 3a BIACHUM OakaHHSIM 3yYMOBJICHA HEMOXIIUBICTIO
MPOAOBXKYBATH PoOOTY. Taka HEMOKITUBICTh 3yMOBJICHA TAKUMH IPUIHHAMU:

1) nepei3n Ha HOBe Miclie TPOKUBAHHS;

2) nepeBeAeHHs 4OJIOBiIKa a00 APYKMHH Ha poOOTY B iHIIY MiCIIEBICTH;

3)  BCTYI A0 HaBYAJIBHOIO 3aKIaTy;

4) HEMOXJIMBICTh MpPOXMBAHHSA Y JaHii MICIEBOCTI, MiATBEpKEHA
MEIWYHUM BHCHOBKOM;

5) BariTHICTb;

6) gmormsAn 3a JAWTHHOIO JO JOCATHEHHS HeE 14-piuHOoro BiKy a0o
IMTHHOIO-1HBAIIIOM;

7) mornsAa 3a XBOPHM WICHOM POJWHH BIATOBITHO J0 MEIUYHOTO
BHCHOBKY a00 iHBamiiom 1 rpymu;

8)  BHXIiJ Ha MCHCI;

9) mnpuiioM Ha poOOTY 3a KOHKYPCOM;

10) 3 iHMIMX TOBa)KHUX ITPUYHH.

SIKIIo mpariBHUK Micis 3aKiHYEHHS CTPOKY MONEPEKEHHS PO 3BUTbHEHHS
HE 3aJUIIUB poOOTY i HE BUMArae po3ipBaHHS TPYAOBOI'O JOTOBOPY, BIACHHUK ab0
YIOBHOBKEHWH HHM OpraH HE BIpaBi 3BUIBHUTH HOTO 3a TIOJAHOIO paHilie
3as51BO0, KpIiM BHWITaJIKiB, KOJM HAa WOTO MiCIle 3alpOIICHO iHIIOTO MpaliBHUKA i
SIKOMY, BiJITOBIHO JI0 3aKOHY, HE MOKe OyTH BiIMOBIICHO B YKJIaJJaHHI TPYIOBOTO
JIOTOBODY.

[IpamiBHUK Mae TpPaBO TAaKOX Yy BH3HAYCHWH HUM CTPOK pO3ipBaTH
TPYIIOBUH JIOTOBip 3a BIIACHUM OaKaHHSM, SKIIO BJIACHUK ab0 YIMOBHOBa)KCHUI
HUM OpraH HE BHKOHY€E 3aKOHOJABCTBO IPO IPAIf0, YMOBH KOJCKTHBHOTO YU
TPYIOBOTO JOTOBODY.

[Ticns 3akiHYEHHS TEPMiHY MMOTEPEIKCHHS BIACHUKA 200 YIOBHOBa)KECHOTO
HUM OpTaHy PO MPUIHHEHHS TPYAOBOTO JOTOBOPY MPAILiBHUK MOXE 3QIHIIMTH
po0OTy, a BIACHUK YU YIIOBHOB)XCHUN HUM OpraH IOBHHCH 3AIHCHUTH 3 HHUM
PO3paxyHOK 1 BUIATH TPYAOBY KHUXKKY.

Bomgnouac mis nmeskoi kaTeropii MpaliBHUKIB 3aKOHOJABCTBOM BBEIECHO
00Me)KeHHS 1010 TPUITHHEHHS TPYIOBOTO JOTOBOPY B MEBHUM MEPiOJ 3a BIACHUM
OaxaHHsM. Taki 0OMeXeHHS MOMUPIOIOTHECSA HA MOJIOAWX CIEIIaliCTiB MPOTATOM
TepMiHy, BU3HAYCHOTO B HAIPaBJICHHI Ha poOOTy ab0 JOTOBOPOM, a TaKOXK IS
ocib, 3acyKeHUX 0 BHUIPABHUX pOOIT Oe3 mo30aBiieHHs BoJi (Ha Tmepiof
BiIOyBaHHS HUM ITOKapaHHSI).
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om0 CTPOKOBMX TPYOOBHX JOTOBOPIB, TO BiAMOBITHO IO UYHWHHOTO
3aKOHOJABCTBA BOHHM HE MOXYTh OyTH PO3ipBaHMMHM 3a iHIIIATUBOIO MPAIliBHUKA,
KpIM JeSIKUX BUIAIKIB.

3rigro 31 c¢1.39 K3nll crpokoBmit TpymoBwWii AOTOBip 3 iHIIiaTHBH
MpaiiBHUKa MOXe OyTH PO3ipBaHO JOCTPOKOBO B pasi XBOpPOOW mpalliBHUKa abo
HOTO 1HBAJITHOCTI, SIKi TEPENIKOJKAIOTh BUKOHAHHSI pPOOOTH 3a JIOTOBOPOM,
MOPYIICHHS BJIACHUKOM a00 YHNOBHOBa)KCHHM HUM OpraHy 3aKOHOJABCTBA IPO
MPAII0, KOJICKTUBHOTO YU TPYIOBOTO JOTOBOPY Ta y BUMAIKaX MependadcHux 9. 1
c1.38K3nll.

3. IlpunuHEHHS TPYAOBOIO AOTOBOPY 3 iHIIIATUBYU BIIACHHKA 200
YIOBHOB2)KCHOTO HUM OPTaHy.

TpynoBUM 3aKOHOZABCTBOM BCTAHOBJICHO BHYEPIHUI TMEpeNiK IMiACTaB
3BUTBHEHHS TMPAIliBHUKIB 3 IHIIIaTUBH BJacHWKa ab0 YIMOBHOBWKEHOTO HUM
oprany. lle omHa 3 HaWBOXIWBINIMX TapaHTI 3aXWUCTy NPAMIBHUKIB Bif
HEOOTPYHTOBAaHHX 3BUTLHEHb.

MigcTaBu, 32 IKMMH BJACHUK 200 YNOBHOBA:KEHHIi HUM OPraH MOXYTh
3BiILHUTH MpauiBHUKA, 3akpituieHi B c¢T.cT.40, 41 K3nll i xinsgTscs Ha OCHOBHI
Ta J0JaTKOBI.

Jl0 OCHOBHHX Mi/ICTaB HAJIEKATD:

1) 3miHM B oprani3aiii BUpOOHUIITBA 1 Tpalli, B TOMY YHUCII JIKBiIaIlis,
peopranizaiis, 6aHKpyTCTBO ab0 mepernpoditoBaHHs MiANPUEMCTBA, YCTaHOBH,
opraHizamnii, CKOPOYEHHsS YHCEIBbHOCTI abo ImTary mnpamiBHUKIB. [Ipu 1poMy
MIpaIiBHUK, 3 TKUM PO3ipBaHO TPYIOBUH JOTOBIp 3 3a3HAYCHUX MiACTaB, POTITOM
OJTHOTO POKY Mae€ TMpaBO Ha YKIAICHHS TPYIOBOTO JOTOBOPY Yy Pasi MOBOPOTHOTO
MPUHHATTA Ha POOOTY, SKIIO BIACHUK a00 YIIOBHOBAXCHNUH HIUM OpTaH IMPOBOAUTH
MPUHHATTA Ha poOOTY MPAIiBHUKIB aHAJIOTIYHOT KBauTi(hiKaIlii;

2) BUSABIEHHS HEBIMMOBIAHOCTI TIpaliBHUKA 3aiiMaHiii mocami abo
BHKOHYBaHii po0OTI 3a CTaHOM 370pOB's ab0 BHACTIIOK HEIOCTATHHOT
KBaiQiKkarii;

3) cucreMaTHMYHE HCBUKOHAHHS MPALiBHUKOM 0€3 IMOBAXHUX NPUYUH
00O0B'I3KIB, MOKJIAICHUX HAa HBOTO TPYJOBHM JOFOBOPOM a00 IpaBUIIaMU
BHYTPIIIHBOTO  TPYAOBOI'O  PO3MOPSIKY, SKIIO JO TpalliBHUKA paHile
3aCTOCOBYBAJIMCS 3aXO/H AUCIUILTIHAPHOTO CTSTHEHHS YH TPOMAJICHKOTO BILTUBY;

4) nporyn (B TOMy 4HCII BiICYTHICTH Ha poOOTI Oijble TPHOX TOAMH
MIPOTATOM POOOYOTO JIHA) O€3 MOBaXHUX MPUUNH;

5) He3'sBIeHHS Ha POOOTY MPOTATOM OIBII HIK YOTHPHOX MICHIIB
MiAPSAA BHACIIZOK THMYACOBOi HEMPANe3JaTHOCTi, HE Paxylodd BIAMYCTKH IIO0
BariTHOCTI W TojoraM, ajie TMpH I[hOMY 3a TpalliBHUKAMH, SKi BTPATHIN
Mpale3qaTHICT, y 3B'I3Ky 3 TPYIOOBHM KaiOTBOM abo mpodeciiiHuM
3aXBOpPIOBaHHAM, Miclle pobOoTu (Tmocamaw) 30epiracTbess J0  BiJHOBICHHS
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TIpare3aaTHOCTI a00 BCTAHOBJICHHS 1HBAJIiTHOCTI;

6) TIOHOBJIGHHS Ha POOOTI TpaIliBHWKA, SKWA paHillle BUKOHYBaB IO
pobory;

7) mosBa Ha PoOOTI B HETBEPE30OMY CTaHi, y CTaHI HAPKOTHYHOTO abo
TOKCHYHOTO CIT'SIHIHHS;

8) BumMHEHHS 3a MicleM poOOTH PO3KpamaHHI (B TOMY YHCIHi IpiOHOTO)
MaliHa BJACHUKA, BCTAHOBJICHOTO 3a BHUPOKOM CYyIy, 10 HaOpaB YHMHHOCTI, YU
MIOCTAaHOBOK) ~ OpraHy, O KOMIICTCHIi  SKOTO  BXOJHUTHh  HAaKIAaJCHHSI
aJIMiHICTPATUBHOTO CTATHEHHS a00 3aCTOCYBaHHS 3aXO0/IiB IPOMAJICHKOTO BILUIHBY.

He nmomyckaeTbcs 3BUTPHCHHS TNpAIliBHUKA 3 1HIIIATUBH BIIACHHKA a0o0
YIIOBHOBAXCHOTO HUM OpraHy B IEpioj] HOro THMYacoBOi Hempare3laTHOCTI (3a
BUHSTKOM HE3'SIBJIEHHsI Ha pOOOTY IIPOTATOM YOTHPHOX MICSILIB MiAPs BHACIIIOK
THMYacOBOi HETIPaIe3JaTHOCTI), a TaKOX y Iepion mepeOyBaHHS IMpalliBHUKA Y
Biamyctmi. Ile mpaBmJIo HE TOIMMPIOETHCA HA BUMAAOK IOBHOI JIiKBimarii
T IIPUEMCTBA, YCTAaHOBH, OpTraHi3aliii.

JonaTkoBUMHM mWiAcTaBaMH PpPO3ipBaHHs TPYAOBOr0 J0rOBOpPY 3
ininiaTuBHM BIACHHKA €:

1) omHopazoBe TpyOe NOpYIIEHHS TPYAOBUX OOOB'SI3KIB KEPiBHAMH
NpaliBHUKAMHM MIIIPUEMCTB  yciX (OpPM BJIACHOCTI Ta IX 3aCTYHHHUKaMH,
TOJOBHUMH OyXTalTepaMH Ta iX 3aCTYIHHKAaMH, & TaKOX CIy>KOOBUMH 0CO0aMU
MUTHHX OpraHiB, JCPKAaBHUX TNOJATKOBUX IHCICKIH, SKHM MPHCBOEHO
NepCOHaJIbHI 3BaHHS, 1 CIy’)KOOBUMHU 0cO0aMU JIepKaBHOI KOHTPOJIBHO-PEBI3IHHOT
CITY>KOM Ta OpraHiB IepKaBHOT'O KOHTPOJIIO 32 I[iHAMU;

2) CKOEHHS BHHHHUX [ild KEpPiBHUKOM IiIMPHEMCTBA, YCTaHOBH,
opraizamii BHACIiIOK 4OTO 3apo0iTHA TUIaTa BHIDIAYYETHCS HECBOEYACHO abo B
po3Mipax, HIKYUX BiJl YCTAHOBJICHOTO 3aKOHOM PO3Mipy MiHIMalbHOI 3apOo0iTHOT
TUIATH;

3) CKOEHHS BUHHUX Jill MPaI[iBHUKOM, SIKUH Oe3mocepenHbo 00CIyroBye
TPOIIOBI X TOBApHi I[IHHOCTI, SIKIIO IIi dii Jaf0OTh MiJACTaBY IJIs BTPATH JOBIpH 10
HBOTO 3 OOKY BIIACHHKA a00 YIIOBHOBA)XEHOTO HIM OPraHy;

4) BUMHEHHS TpAIiBHUKOM, SKHH BUKOHYE BHXOBHI  (yHKii,
aMOPaJIIBHOTO MPOCTYIIKY, HECYMICHOTO 3 POJIOBXEHHIM poOO0TH;

5)  sKImIo mpaliBHUKA BU3HAHO TaKUM, [0 HE BUTPUMAB BUIPOOYBaHHS (Y
BUIAJIKaX, KOJIM TMpalliBHUKA NPUHHATO Ha poOOTYy 3 ICIHTOBHM CTPOKOM
BUIIPOOYBaHH!);

6) SKIIO TpaIliBHUKA 3apaxOBaHO 3 TMOPYHICHHSIM CHEIliaIbHUX TPaBHII
NIPUAHATTA Ha poOOTY (HAPHUKIIAM, KOJIM 0co0a 3apaxoByeThCs Ha Mocany, Ky ii
3a00pOHEHO 00ifiMaTH MPOTATOM IIEBHOTO TEPMiHY 32 BUPOKOM CYIY).

OkpiM yKa3aHHX MIiJCTaB MPaBOBITHOCHHU JESKUX KAaTEropii MpaiiBHUKIB
MOXYTh NPHUNUHATHCA 1 3 iHmmWX miacraB. Hampukman, cr.30 3akony Ykpainu
"IIpo mepkaBHY ciayxOy" BH3HAYEHO IiJICTAaBH, 3TiAHO SKUX MOXKE MPHUITHHATHCH
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Jiep’kaBHA CITYXkKO0a.

VY pasi 3BUTbHEHHS TIpaIiBHUKA BHACIIJOK 3MiH B OpraHi3ailii BUpOOHHIITBA
i mpami, B TOMY 4YHCHi JikBimamii, peopranizamii 4m nepenpodiToBaHHsI
MiANPHEMCTBA, yCTAHOBH, OpraHi3amii, CKOPOYCHHS UYHCENBFHOCTI abo ImITaTy,
MpaIiBHUKA MMPO HACTYITHE BUBLIHPHEHHS MEPCOHAIBLHO MOTEPEDKYIOTh HE Ti3HIIIe
HIX 3a JIBa MICHI.

3a TakMX yMOB BUBUIBHCHHS TMEPEBaKHE MPABO HA 3AJIUIICHHS Ha POOOTI
HAA€ThCS TIPAI[iBHUKAM 3 OUTBII BUCOKOI KBaNi(hiKaIli€r0 i MPOTYKTUBHICTIO
nparii.

IIpn piBHMX yMOBax NpoAYKTHBHOCTI npani Ta kBaididikanii nepesara
B 3aJIMLIEeHHI HA Po0OTi HAla€ThCA:

1) ciMeHHHM - IpH HAasIBHOCTI JBOX 1 OLIbIIE YTPUMAHIIIB;

2) ocobam, B ciM'T SKMX HeMae iHIIMX TPAIiBHUKIB 3 CaMOCTIHHHM
3apoOiTKOM;

3) mpalliBHHKaM 3 TPHBAJINM Oe3MEpPEepBHUM CTa)keM pOoOOTH Ha JTaHOMY
i IIPUEMCTBI, YCTaHOBI, OpTaHi3ailii;

4) TpamiBHUKaM, SKi HABYAIOTHCS Yy BHUIIUX 1 CEPENHIX CHEIiabHUX
HaBYAIbHHX 3aKiagax 0e3 BiApUBY BiJ BUPOOHHIITBA;

5) yuacHukaMm OOWOBMX [ilf, iHBaligaM BiHH Ta oco0aMm, Ha SIKHX
MIOIINPIOETHCS. YUHHICTD 3akoHy Ykpainu "IIpo craTyc BeTepaHiB BiliHH, rapaHTii
X comiaJIbHOTO 3aXHCTY";

6) aBTOpaM BHHAXOJiB, KOPDUCHUX MOJEJeH, MPOMHUCIOBHX 3pasKiB i
panioHaNi3aTOPCHKUX MPOO3ULIIH;

7) TpamiBHMKaMm, SKi JiCTaId Ha 1bOMY TiANPUEMCTBI, YCTaHOBI,
oprasizarii Tpy1oBe KaJiiTBo abo mpodeciiiHe 3aXBOpIOBaHHS;

8) ocobam 3 Wncna AEMOPTOBaHWX 3 YKpaiHW, MPOTATOM IT'STH POKiB, 3
yacy iX MOBEpHEHHS Ha ITOCTiiHE Miclie IPOKUBaHHA B YKpaiHy;

9) TmpalliBHMKaM 3 YHCJIa KOJMIIHIX BiCHKOBOCITYXKOOBIIIB CTPOKOBOI
CIyOm Ta 0cCi0, sSKi TPOXOIWIH albTEPHATUBHY (HEBIHCHKOBY) CIYyXOy, -
MIPOTSATOM JIBOX POKIB 3 JHSI 3BUIBHEHHS 1X 31 CIIy>K0H.

OmHOYacHO 3 TONEPEKCHHAM TIPO 3BUTPHCHHSA BHACTIIOK 3MiH B
opraHizanii BUpOOHMITBA 1 Tpali BJIACHUK a00 YINOBHOB&KEHWH HUM OpraH
IIPOIIOHYE MpAaliBHUKOBI 1HIIY poOOTY Ha TOMY K€ IANPHEMCTBI, B YCTaHOBI,
opraHizamii. Y pasi BigCyTHOCTI poOOTH 3a BiIMOBiIHOIO npodecielo un
crneuianbHicTIO 200 B pasi BIIMOBH NpalliBHUKA Bij IEpeBeICHHS HA iHITY poOOTY
BIIACHUK a00 YIMOBHOBOKEHHWH HWUM OpraH 3000B'S3aHUI JOBECTH IO Bigoma
NepKaBHOI  CIY)KOW 3alHATOCTI MPO HACTYIHE BUBUILHEHHS IMpaliBHUKA
i33a3HaYCHHSAM HOro mpodecii, cremialbHOCTi, KBaJidikamii Ta po3Mipy OIUIaTH
Tparti.

PosipBanHsS TpyZOBOTO JOTOBOPY 3 IHII[IaTWBM BIIACHUKA MOXe OyTH
MIPOBEICHO, K MPABUIIO, JIHIIE 32 MTOTEPETHBOI0 3000 IPOQCIIIIKOBOTO OPTaHy.
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Ilpu mnpunuHEeHHI TPYIOBOTO JOrOBOpY, y MependadeHux 3aKOHOM
BHITaJKaX, MPAIliBHUKOBI BUILIAYYETHCS BUXIJTHA OTIOMOTa y pO3Mipi BiJl OJHOTO
Ta OibIle cepemHiX MicSIHUX 3apo0iTkiB. Hampukian, y pa3i mpu3oBy abo BCTymy
Ha BilicbKOBY ciy0y, HallpaBJICHHS Ha albTEPHATHBHY (HEBIHCHKOBY) CIIyXOy -He
MEHIIIe ABOXMICAIHOTO CEPEIHBOT0 3apO0iTKY; BHACIIIOK MOPYIIEHHS BIACHUKOM
a00 yIOBHOBa)XCHHUM HUM OPTaHOM 3aKOHOJABCTBA MPO IMPAL0, KOJEKTUBHOIO YU
TPYAOBOTO JIOTOBOPY - Y PO3MIipi, mepe0adyeHOMY KOJICKTHBHEM JOTOBOPOM, e
HE MEHIIIEe TPHUMICSYHOTO CEPEAHBOT0 3apO0ITKY.

BnacHuk a0o yrnoBHOBaXX€HMH HHMM OpraH IOBUHEH Y JIeHb 3BUIBHEHHS
BU/IaTH TIPALliBHUKOBI HaJe>)KHO O(OpPMIICHY TPYIOBY KHIKKY 1 3IificHUTH
po3paxyHOK. Y pasi 3BiIbHCHHS TMpaliBHAKa 3 IHIIaTHBH BIIACHUKA a0o0
YIIOBHOB2)XEHOTI'O HUM OpTaHy BiH 3000B'SI3aHUI TaKOX Yy J€Hb 3BUILHEHHS BUJIATH
HOMYy KOIIif0 Haka3y Mpo 3BUIBHEHHS 3 poOOTH. B iHIIMX BUIAIKax 3BITLHEHHS
KOIIisl HaKa3y BUIAETHCSA Ha BUMOTY TpalliBHUKA.

Jlekuin 7: lucuuniinapHa Ta MaTepiajbHa BiinoBigajabHicTh NpaniBHUKIB.

1.IToHATTS TPYIOBOI MUCITUTUTIHH.
2. lucunmuiiHapHa BiNOBIAAIBHICTD NPaLliBHUKIB.
3. MatepianbHa BiJIIOBIIAJIBHICTB MPAIliBHUKIB.

1.IToHATTS TPyIOBOT TUCLIUILIIHH.

Haii0inpin 3araJbHEM MOHSATTSAM Y 3aKOHOMABCTBI € IUCIMILIIHA IPAIli.
TpynoBa mucuuiuiiHa € HEOOXiTHOIO YMOBOIO Oyab-IKOi CyCIJIBHOI mparli
He3aleXHO Bix (opMu BIacHOCTI ¥ Tamy3eBoi 3amexxHocTi. Tepmin "Tpymoma
JUCITUTLTIHA" 3aCTOCOBYETHCS B IMUPOKOMY i BY3bKOMY PO3yMiHHI. B mepmiomy
BHITAJKy TPYIOBa JAUCIHUIUIIHA € CAHOHIMOM JIUCIUILTIHM TIpaIli i BKIIoYae B cebe
000B'SI3KH CTOPIH TPYIOBOTO JIOTOBOPY.

TpynoBa qUCITUIUTIHA Ma€ 30BHIIIHIN 1 BHYTPIITHIN aCIIeKTH.

3oBHIIIHIA acmeKT 03HAYa€ MIJKOPEHHS MpAIliBHUKA TPYAOBOMY
PO3MOPSIIKY, SKH BKIOYae B ceOc MOPSAJOK B3AaEMOBITHOCHH TMpPAIliBHUKA 1
BJIACHUKA B MPOIIECI Mpalli.

[Tix BHYTPiIIHIM acmeKTOM CIiJ PO3YMITH CYKYIHICTh HpPaBWJ, IO
PErIaMeHTYIOTh TPYIOBY (DYHKIIIO ITpaIliBHUKA, TOOTO caM MPOLEC Mpari.

Sk mpaBoBa KaTeropisi TpyIOBa IHWCHUIUIIHA BHCTYNa€ B YOTHUPHOX
aCTIeKTax.

1) Sk oawH i3 OCHOBHHMX NPHUHIIUIIIB TPYAOBOTO TpaBa - 3a0e3NeUCHHS
BUKOHAHHSA OOOB'A3Ky JOTPUMYBaTHCS IHCHUIUIIHM Tpami. 3abe3medyBaTH
JMUCITUILTIHY TIpalli 3000B's13aHi CTOPOHU TPYAOBUX MPABOBITHOCHH.

2) Sk IHCTHTYT TPYOOBOTO IIpaBa - CHCTEMa HOPM, IO PETYIIoE
BHYTPIIIHIN TPyIOBHHA PO3MOPIIOK, 0OOB'I3KH CTOPIH TPYIOBHX IPAaBOBiIHOCHH,
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BCTaHOBJIIOE 3aXOAW i3 3a0XOUEHHS 3a YCHIXH y Tpami Ta TUCHHIDTIHAPHY
BiMOBIJAJIbHICTD 32 TIOPYIISHHS JUCIUILTIHN TIpaIli.

3) Sk eneMeHT TPYAOBUX TMPABOBIAHOCWMH  JTUCIMIUIIHA  TIparl
MIPOSIBIIIETHCSI B yCTAHOBJICHHI BiJIMOBITHOI MOBEIIHKA KOHKPETHUX MPAIliBHUKIB Y
TPYIOBOMY KOJEKTHBI, B iHIUBiAyami3aiii TpymOBHUX OOOB'SI3KIB y 3B'I3KYy 3
VKIaJeHUM TPYAOBHUM JIOTOBOPOM, KOHTPAaKTOM, a TaKOX XapaKTepHU3YETHCS
(haKTHYHOIO TIOBEJNIHKOIO CTOPIH TPYAOBHX NMPABOBIIHOCHH, PIBHEM JOTPUMAaHHS
MpaliBHUKAMH BHYTPIITHBOTO TPYIOBOTO PO3MOPSAKY Ha MiIMPUEMCTBI, ¢ BOHU
MIPALOIOTh.

4) Sk QaxkTnuHa NOBEAIHKA - PiBEHb JOTPUMAaHHS BCiMa y4YaCHHKaMH
BUPOOHHUYOT0 MpOoIeCcy TUCIUILIIHM Npalli, SKUi MOXXe OyTH - HU3bKUM, CEpEeIHIM,
BHCOKHUM.

TpynoBa AuCUUITIiHA SK MpaBOBa KaTeTropis Ma€ JBOCTOPOHHIM XapakTep,
OCKIJIbKM BKJIOYa€ B ceOe OOOB'I3KM SIK TpAIliBHHWKIB, TaK 1 BIacCHUKa abo
YIOBHOBa)KEHOTO HAM OPTaHYy.

OTxe, TpyZIOBa IUCIMILIIHA - II€ BCTAHOBJICHHII HOPMaMHU IpaBa MOPSIOK
B3a€MOBITHOCHH YYaCHHUKIB TPYAOBOTO TIPOIIECY, III0 BH3HAYAE TOUYHE BUKOHAHHS
HUMU CBOIX TPYAOBHX (YHKITIH.

Tpynosa nucuumniiina nepegdavae:

1) decHy i CyMJIIHHY IpaLlio;

2) cBO€YacHE i TOYHE BUKOHAHHS PO3NOPSKCHD BIACHUKA;

3) UiABHMINCHHS NPOJYKTHUBHOCTI IPAIli;

4)  BHKOHAHHS TCXHOJOTIYHOI AUCIUTLTIHY,

5) nmomep»aHHS BUMOT OXOPOHH IIPAIli;

6) JOTpUMaHHS TEXHIKU O€3TeKH Ta BUpOOHWUIOI caHiTapii;

7) 30epexeHHs Ta 3MIITHCHHS BIACHOCTI MiAMPHUEMCTBA;

8)  momimmIeHHs AKOCTI MPOYKIIii.

Cr. 139 K3nll BcTanoBneHi 000B'sI3KH NPAIiBHUKIB, SIKi € 3araIbHAMH IS
BCiX TIpalliBHUKIB TMiJANPUEMCTB, YCTAaHOB, OpraHizamii Oyab-sKkoi Qopmu
BiacHocTi. [lepenik 000B's3KiB, NepeOaueHU 1i€I0 CTATTEI0 HE € BUYEPIIHUM, a
TOMYy MOX€E KOHKPETH3YBaTHCh Yy MpaBWIaX BHYTPIOIHEOIO TPYAOBOTO
PO3MOPSIIKY, CTAaTyTaX 1 MOJOXKCHHAX IMPO IUCIMIUIIHY Mpaii, TPyIOBHX
JIOTOBOPAX, IPH yKJIaIeHHI KOHTPaKTY.

OO0oB's130k - He Mipa HeoOXiTHOI MOBeIiHKH, 10 BCTAHOBJIOETHCS Y
BiIMOBITHUX HOPMATHMBHUX AaKTaX. Y 3aJEXKHOCTI BiJl BHIY MOBEIIHKU
PO3pI3HSAIOTE TPU BHIM OOOB'S3KIB: OOOB'SI30K aKTHBHOI IOBEIiHKH, OOOB'SI30K
MaCUBHOI MOBEIHKH; 000B'SI30K CIIPUHAMATH ITEBHY Mipy TIPUMYCY.

3a cBoiM 3MicTOM 000B'SI3KM MpaliBHUKIB MOKHA NMOAUIMTH HAa TPH
rpynm:

1) 7i, mo moB'sI3aHi 3 BHKOHAHHSAM IIPALIBHUKOM CBOiX TPYIOBHX
(GyHKIIN, TOKIaIeHNX Ha HHOT'0 YMOBAMH TPYIOBOTO IOTOBOPY, KOHTPAKTY;
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2) Ti, IO BUIUIMBAIOTH i3 HAaKa3iB 1 pPO3MOPSAIKEHb BIACHUKA a0o
YIIOBHOBKEHOTO HUM OPTaHy;

3) Ti, o0 MOB'sI3aHi i3 TOTPUMAHHSIM YHHHOTO 3aKOHOJIaBCTBA.

TpymoBa nucimmiiHa 3a0e3MedyeTsCsl 3aCTOCYBAaHHSAM —Ieper0adeHmx
3aKOHOJABCTBOM CITEI[iaIbHAX TIPaBOBUX METO/IB BIUTMBY Ha TpaIliBHAKA:

1) MeToa mepeKOHAHHs i BUXOBAaHHSl - 3aCHOBAaHWN Ha BUXOBaHHI Y
IIpaIiBHAKA CBiJIOMOT'0 CTaBJICHHS JI0 CBOIX TPYJIOBUX 0OOB'S3KiB, Ha (popMyBaHHI
Y HBOTO CTiliKOTO Oa’kaHHS CyMJIIHHO IPaIlOBaTH;

2)  MeToA 320X0YeHHS - Ii¢ eBHa ()OpMa CYCITIILHOTO BU3HAHHS 3aCIyT
MpaliBHUKA Y 3B'A3KY 3 JOCATHYTUMH HUM YCIiXaMH B poOOTi. 3aCTOCyBaHHS
3aX0/liB 320X0YEHHS € IPaBOM, a He 0OOB'A3KOM BJIACHMKA 200 yIIOBHOBaXXEHOT'O
HuM oprany. K3nll He BH3Hauae HaBiTh 3pa3KOBOTO MEPENiKy 3a0X0UYE€Hb, IO
MO€ 3aCTOCYBATH BIIACHUK JI0 MpAIliBHUKIB. Bumy 3a0X0odeHHs mependadaroThCs
B MPaBUJiaX BHYTPIIIHBOTO TPYJOBOrO PO3IOPSIKY, CTATyTaX i MOJOKEHHSIX PO
JMUCIUILTIHY TIpalli, @ TAKOX B OKPEMHUX 3aKOHAX.

3axonM 3a0XOYEHHS MOXYTh PO3MOMIIATHCI: 3a CIOCOOOM BIUTUBY Ha
MpaIiBHUKIB - Ha MOpaJbHI Ta MaTepianbHi; 3a ceporo il - Ha 3araibHi, 110
3aCTOCOBYIOTBCS JI0 BCiX MpAIiBHUKIB Ta CHEIlialbHi, IO CTOCYIOTHCS IMEBHUX
KaTeropii MpaniBHUKIB 1 CIIy>KOOBLIB;

3) MeToa MpHMYCY IOJISITAa€ B 3aCTOCYBaHHI JO MOPYIIHHUKIB TPYIOBOI
JMUCIHILTIHA BIAMOBIHUX 3aXOJIB MaTEPIabHOTO i MOPAJIBHOTO BILTHBY, a TAKOXK
3aX0/iB JUCHUILTIHAPHOTO 1 I'POMAJCHKOI0 BIUIMBY Beymeped ix Boii. Cam dakr
HEBUKOHAHHs IIPALliBHUKOM CBOIX OOOB'A3KIB TOBHHEH OyTH 3adikcoBaHU,
JNOTPUMAHUH TIOPSAAOK PO3CIITyBaHHS, a TAKOXK MOBUHHI OyTH BUTPUMaHi CTPOKH
JUISl 34CTOCYBaHHS AUCIMIUTIHAPHOTO CTSTHEHHS.

2. JluciyrutiHapHa BiAMOBIJAIBHICT MTPAIiBHUKIB.

JlucrurutinapHa — BiONOBiNANBHICTE € OJHUM 3 BHAIB  IOPHUAMYHOL
BIMOBIJAIIGHOCTI W 3aCTOCOBYETHCS BHUKIIOYHO [0 IOPYIIHHUKIB TPYHIOBOT
quctuiutiad. ToMy mifCcTaBOW Juis il 3aCTOCYBaHHS € MOPYIICHHS TPYIOBOT
IUCIHUILIIHY.

BuHHE TOpYIICHHS MUCHUIUIIHE TIpalli, HCBHUKOHAHHS a00 HCHAJIC)KHE
BUKOHAHHS TPAI[iBHUKOM IOKJIQJCHUX Ha HHOTO 3aKOHOIABCTBOM IMPO MPAITIo,
KOJICKTUBHUM 1 TPYIOBHM JOTOBOPAMH TPYIOBHX OOOB'S3KIB € THCHHUILTIHAPHAM
TPOCTYMKOM.

3a 3milficCHeHHs IUCIUIUTIHAPHOTO MPOCTYNKY pPOOOTONABEIb Mae IMPaBo
3aCTOCOBYBATH BU3HAYCHI 3aKOHOABCTBOM 33aXO0/I1 IUCHHUILTIHAPHOTO CTATHEHHSL.

JucuuniiHapHe CTArHeHHsi - 1¢ IependadeHuil B HOPMATHBHO -
MPaBOBOMY aKTi 3aXiJl IPUMYCOBOTO BILTUBY, 1[0 3aCTOCOBYETHCSI OPraHOM, SIKOMY
HAJAHO TIPaBO MPUHHATTS Ha poOOTy, A0 TpauiBHUKA, SKWAH BYUHUB
JUCLUIITIHAPHUI TPOCTYIIOK.
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Cr.147 K3nll mnepembauae 1Ba 3aXoaM CTSITHEHHSI 3a MOPYLIEHHS
TPYAOBOI AMCHHUILTIHU:

1) norana;

2)  3BUTbHEHHS.

Jlorana € AMCHUILUTIHAPHUM 3aX0I0M 0COOMCTOr0 HeMaiiHOBOIO
Xapakrepy.

3BinbHeHHs 3 po0OTH SIK JHCHMILIIHAPHE CTATHEHHS] CTAHOBUTL C00010
opraHianiifHuii 3axig, NoB'sS3aHMIl 3 NPUIIMHEHHSIM 3 NPANiBHUKOM, INO
MOPYUIY€ TPYAOBY AUCHHUILIIHY, TPYAOBUX MPABOBiTHOCHH.

3acTocyBaHHS BHIICHABEJICHUX 3aXOJIB CTATHEHHS € TIIpaBOM, a HeE
000B'13KOM BJIacCHHKA a00 yIIOBHOBA)KEHOT'O HUM OpraHy.

Jlist oKpeMHX Kareropi NpauiBHUKIB (IPALliBHUKU CYyIy, NPOKYpaTypH,
MIJTiIIiT, JeprKaBHI CITy>KOOBIIi TOIO) 3aKOHOJIABCTBOM, CTAaTyTaMH i TIOJOKEHHAMHU
PO JUCIHILTIHY BCTAHOBIIOIOTHCS U 1HIIN BHIU CTSATHEHb.

3aKOHOJIaBCTBOM IIPO TIPAII0 BCTAHOBIIEHO CTPOTO BH3HAYCHUH MOPSIOK
HAKJTaJCHHA 1 3HATTA JUCHUIUTIHAPHUX CTSATHEHb.

3a KOXXHE TMOpPYIIEHHS TPYAOBOi AWCIUIUIIHK MOXe OYyTH 3aCTOCOBaHO
TIJBKY OJJHE AUCIUILTIHAPHE CTATHEHHS. [lepen HaKIaAeHHSM CTATHEHHS BIACHUK
a0o YNOBHOBa)XEHHH HUM OpraH IOBHHEH 3a)KaJlaTH BiJl MOPYIIHHKA TPYAOBOI
JUCLUILTIHA MTUCEMOBUX TOSCHEHb. J[MCIMIUIIHAPHE CTSATHEHHS HaKIaJlaeThCs HE
MI3HIIIEe OJHOTO MICSIIS 3 JHS BHUSBICHHS MPOCTYIIKY, 1 HE Mi3HIIIE IIIECTH MICSIIB
3 JIHS IOr0 BYMHEHHSI.

JlucnuroriHapHe CTATHEHHSI OTOJIOINYETHCS B Hakasi (PO3MOpPSUKEHHi), B
SIKOMY B OOOB'SI3KOBOMY HOPSIKY BKa3yIOThCS MOTHBH 3aCTOCYBAaHHS CTSATHEHHSA 1
TTOBIIOMIISIETHCSI TIPAI[IBHUKOBI IMiJT PO3MHUCKY TMPOTITOM TPHOX POOOUMX IHIB.
[IpamiBHUK Mae MpaBO OCKAPKUTH JaHWH Haka3z J0 CyIy, KOMICii 3 TpymZOBHX
CITOPiB 200 JI0 BHIIECTOSAIIUX OPTaHiB.

Ctpok mii IUCHUILUTIHAPHOTO CTATHEHHS - ONWH Pik. [IpoTsarom 1poro
CTPOKY JO TIpaIliBHUKa HE 3aCTOCOBYETHCS 3aXOIH 3a0XOUeHH:. JucIumiiHapHe
CTSITHEHHSI JI0 TPY/A0BOT KHMXKKH He 3aHOCUTHCS. LIst 3a00poHa He MOIMPIOETHCS Ha
BUIAJKN 3BUIGHEHHS 3a TIIOPYIICHHS TPYAOBOi IUCLUIUIIHM, OCKIJIBKH L€
CTAaHOBUTPH MPUIIMHCHHS TPYIOBHUX BIJIHOCHH MK CTOPOHAMH, i B I[bOMY BHIAJKY
BIJIMIOBITHO 70 3aKOHOJABCTBA IPO TPALI0 JO TPYJOBOI KHMXKKH 3aIHCH IIPO
NPUYMHE  3BIIBHEHHA MaroTh pOOMTHCS Yy TOYHIM  BiANOBIgHOCTI 3
(opMyJIIOBaHHSIM YMHHOTO 3aKOHO/IABCTBA 1 3 OCHJIAHHSIM Ha BiJIIOBIHY CTaTTIO
1 IyHKT 3aKOHY.

3aKOHOTaBCTBOM BCTaHOBJICHO HACTYITHHA TTOPSIIOK SHATTA
TUCIHIUTIHAPHOTO CTATHEHHA. SIKIIO TPOTATOM PpOKY 3 [JHS HAKIaICHHS
NUCIUILUTIHAPHOTO  CTATHEHHS  TMpalliBHUKa He OyJe TiJIaHO HOBOMY
TUCIMIUTIHAPDHOMY CTSATHEHHIO, TO BiH BBaXa€TbCd TaKUM, IO HE MaB
JTUCIHIUTIHAPHOTO CTSATHEHHA. [lMCHUIUTiIHApHE CTSATHEHHA MOXe OyTH 3HATE IO
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3aKiH4YEHHS OJHOTO POKY OpPraHOM, 1[0 HOTo 3acTOCYBaB, SKIIO MpPAI[iBHUK HE
JIOTTYCTUB HOBOTO TIOPYIIEHHS TPYIOBOi MHCIUIUTIHKM 1 TPOSBUB cebe sK
CYMIIIHHUW TpaiiBHUK. JIOCTpOKOBE 3HATTS JUCIMILTIHAPHOTO CTATHEHHS
MOXJIMBO SIK 32 BJACHOIO IHINIaTHBOIO BIACHWKAa ab0 YIMOBHOBA)XEHOTO HUM
opray, TaK i 3a KJIIOIOTAaHHSIM TPYAOBOTO KOJEKTUBY 4H #oro oprany. [IpaiiBHUK
TAKOX CaM BIIPaBi 3BEPHYTHCS 3 IPOXAHHSM PO 3HSTTS 3 HHOI'O IUCHHUILTIHAPHOTO
CTSITHEHHSL.

[Ipo nmocTpokoBe 3HATTS AMCLMILTIHAPHOTO CTSATHEHHS BUIAETHCS HaKa3
(po3mopsKEHHS) BJIaCHMKA ab0 YIMOBHOBa)XEHOro HHMM oprady. IIpamiBHuk, 3
SIKOTO JIOCTPOKOBO OYJIO 3HATO JUCHUILTIHAPHE CTATHEHHS, BBAXKAETHCS TAKHUM, IO
HE MaB JMCUHUILTIHAPHOTO CTATHCHHS.

3. MarepianbHa BiAOBIATBHICTH MTPAIliBHUKIB.

[IpaniBHUK, SKUH 3aBJaB MaTepiadbHOI IMIKOAW MiANPHEMCTBY, yCTAaHOBI,
opranizallii Hece MaTepiabHy BiIIOBITATBHICTH HE3AIEKHO Bil TOTO, YK OYB BiH
MPUTATHYTHHA 10 TACIUTUTIHAPHOI BiAMOBINABHOCTI 3a JisTHHS, SIKUMH 3aBJIaHO IO
IIKOTY.

MarepianpHa BiANOBIAAaNBHICTH TPAIiBHUKIB BH3HadeHa cT.cT. 130-138
K3nll Tta geskuMu MiA3aKOHHUMH aKTaMd. UWHHE 3aKOHOJABCTBO IOETHYE
MarepialbHy BiJIOBIAANBHICTh IPAIiBHUKIB 13 3aXHUCTOM IHTEpPECIB KOXKHOTO
npariBauka. I Tomy He BumaakoBo maBa IX K3nll mae nasBy "lapantii mpu
NOKJIaJIeHH] Ha MPaIiBHUKIB MaTepiaJbHOI BIIIOBIIAIBEHOCTI 3a IIKOY, 3aI0isHy
HiAIPUEMCTBY, YCTaHOBI, opranizamii." L{i rapanTii monsrarorb y TOMY, IO
BIMOBIAAIEHICT, MOKE HACTATH TUIBKH 3a MPSAMY IIKOAY, B MeXaxX 1 MOPSIKY,
nepeadaveHnX 3aKOHOIABCTBOM, 1, K IPABUIIO, OOMEXYIOTHCS ITEBHOIO YaCTHHOIO
3apoOITKy MpaIiBHUKA.

MarepianpHa BiANMOBINAIBHICTG, HA BIAMIHY BiJ TUCIUIUIIHAPHOI, €
JIBOCTOPOHHBOIO, OCKUTLKH BiJIIIOBITAbHICT, HECE HE TIIBKU MpAIliBHUK TEpe[
BJIACHUKOM a00 YIOBHOBa)KCHHM HHM OPTAaHOM, a i BIaCHHUK Iepe] MPamiBHUKOM
3a 3aIoJIITHHSI IIIKOJTU HOro MaiiHy abo 3I0pOB'H0.

MarepianbHa BiInoBiZaJbHICTH - II¢ BUI IOPUINYHOI BiAMOBIIANBHOCTI,
IO CKJIAJAETHCS 3 000B'I3KY OJIHIET CTOPOHH TPYAOBOTO JOTOBOPY BiALIKOIYBaTH
30MTKH, 3a0/isIHI 1HIIIH CTOPOHI, TPOTUIPABHUMHU | BAHHUMH JUSIMH.

[IpurarHyTH mNpamiBHHKAa IO MAaTepiabHOI BiIMOBIMAIBHOCTI MOKIHBO
TIJIBKY 32 CYKYITHICTIO TAKUX YMOB (CKJIay TUCIHILTIHAPHOTO MPOCTYIIKY):

1) HagBHICTH MPAMOI AIMCHOT KON,

2) TpOTUNpPAaBHA MOBEAIHKA MpalliBHUKA,

3) TpUYMHHWKA 3B'SI30K MiXK TNPOTHIPABHOIO €0 Ta 3aIoJlisTHOIO
IIKOJI0I0;

4) BYHAa MpalliBHUKA B 3aMOisTHI N TIKO/I.

TpynoBe 3aKOHOAABCTBO mepeadayae [aBa BHAM MaTepiajabHOL
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BiiMoBinaabHOCTI MpaniBHUKA:

1) oOmexeHa MmaTepiajibHa BiINOBIAAJBHICTBH, sKa BKIIOYaE B cebe
000B'SI30K TpaIliBHUKA BIAIMIKOAYBaTH 30WTKH B MeEXaxX CBOTO CEPEIHLOTO
MiCS9HOTO 3apobiTKy. LI BinmoBiaNbHICTh HACTYIA€E Y BCIiX BUMAAKAX, KPIM THX,
KOJIM 3aKOHOJJaBCTBOM IiepeadadeHa MoBHa MaTepiaibHa BiAMOBIJAIbHICTS;

2) moBHA MarTepiajgbHa BiANMOBiZaJbLHICTBL, fKa BKIIOYaE B cebe
000B'130K MpalliBHAKA BiJIIKOIyBAaTH 30MTKH B IIOBHOMY OOCS31 HE3aJIS)KHO Bill
PO3Mipy ozepKyBaHOI HUM 3apoOiTHOT TUIaTH.

3rigro  cr.134  K3nll moBHa MarepiaspbHa  BinmoBimagabHicTH
3aCTOCOBYETHCSI Y BHIAJKAX, AKIIO:

1) MDK mnpaumiBHUKOM 1 HiANPUEMCTBOM, YCTaHOBOIO, OpTraHi3awito
YKJIQJIEHO TUCBMOBHMH JIOTOBIp MNpO B3ATTS Ha ceOe MpaliBHUKOM IOBHOI
MaTrepialbHOI BiNMOBIAANLHOCTI 3a 3a0e3MedeHHsS IUIOCTI MaiiHa Ta IHIIHX
[IHHOCTEH, IepeJaHuX KoMy JTst 30epiranHs abo IS 1HIHX ITiTeH;

2) MaWHO Ta iHII MIHHOCTI OYyJM oJaep)kKaHi MPamiBHUKOM IIijJ] 3BIT 3a
Pa30BOIO JIOBIPEHICTIO 200 32 IHIIUMHU Pa30BHUMH JOKYMEHTaMHU;

3) mKoAgy 3aBJaHO [iSMH TIpaIliBHUKA, $SKi MAarlOTh O3HAKW [isHB,
TepeciliyBaHuX y KpUMiHATBHOMY TTOPSIIKY;

4)  1wKoXy 3aBAaHO NPaLiBHUKOM, SIKUI OyB y HETBEPE30MY CTaHi;

5) mKoaW 3aBAAaHO HEJIOCTAauyel0, YMHUCHHMM 3HHMIIEHHAM a00 yYMHCHUM
3IICYTTSM ~ MatepiaiiB, HamiB(aOpukariB, BHpOOIB (NMpoaykmii), a Takox
IHCTPYMEHTIB, CIIELIaIbHOTO OJIATy Ta IHIIUX IPEeIMETIB, BUAAHUX ITiJIIPHEMCTBOM
NIPAIiBHUKOBI B KOPUCTYBaHHS;

6) BIAMOBIMHO JO 3aKOHOJABCTBA Ha TMpaIliBHAKA TOKJIAJEHO TOBHY
MaTepiallbHy BiANOBIJAIBHICTh 3a MIKOAY, 3aNOIiSHY HiANPHEMCTBY, YCTaHOBI,
opranizallii Mpy BUKOHaHHI TPYJOBUX 00O0B'SI3KiB;

7) mKOAy 3aBIaHO HE TPH BUKOHAHHI TPYIOBUX O0OB'A3KIB;

8) cmyx6oBa ocoba, BUHHA B HE3aKOHHOMY 3BUJIbHEHHI a00 TepeBeneHi
MpaiiBHUKA Ha iHITY poOoTY;

9) KepiBHMK MiJNIPUEMCTBA, YCTAHOBH, OpraHisauii Bcix ¢opm BiacHoCTI,
BUHHMI y HECBO€YAacHii BUIIATI 3apoOiTHOI IUIATH IOHAA OAWMH MicAlb, IO
NIPU3BEJIO JI0 BUILIATH KOMIIEHCANil 32 IIOpYyLIEHHs CTPOKIB i1 BUIUIATH, 1 38 YMOBH,
mo /[lepxaBHui Oromker YKpaiHM Ta MicleBl OIOJUKETH, IOpWAWYHI 0OcoOu
nepxkaBHOi (OpPMH  BIACHOCTI HE MarTh 3a00proBaHOCTI MOPSA  IIHM
MiTPHEMCTBOM.

B okpemux Bumamkax, KOJau QaKTHYHUHA PO3MIp IIKOIM 3HAYHO ITEPEBHIYE
HOMIHQJILHY BapTiCTh MaiHa Ta iHmmMX miHHOCTe# cT.135 K3nll nependavaeTnes
ITiIBUIIICHA MaTepialibHa BiIOBITaIbHICTh MpaIliBHAKA.

[ToxpUTTST TIKOAW TPAIMIBHUKOM TPOBOJUTHCS JOOPOBIIBHO HYH 3a
PO3TOPSIDKEHHSIM ~ BIAaCHWKAa a00 YHNOBHOBAXXEHOTO HHM OpraHy MHUITXOM
BipaxyBaHH i3 3apOOITHOT IJIaTH MPAIliBHUKA, & TAKOX 32 PIMICHHSIM CY1y.
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3rigHO 3 YMHHUM 3aKOHOJABCTBOM, MiANPHEMCTBO € CY0'€KTOM
MaTepiajJibHOI BiANmoBifaJbHOCTI y pa3i 3anmogistHHA IIKOAM MPAUiBHUKOBI i
3000B's13aHe BiIIIKOAYBAaTH MPaliBHUKOBI MaTepiajbHi 30MTKHU 32 HAsIBHOCTI
TaKHX MiACTaB:

1) He3aKOHHOTO 3BiITLHEHHS, IIEPEBEJCHHS YX BiJICTOPOHEHHS BiJ poOOTH
TIpaIiBHUKA;

2)  HempaBWJIBLHOTO (OPMYJIIOBAHHS 3alKCy B TPYJOBiil KHIDKII ITiJ 4ac
3BUTLHCHHS MPAIliBHUKA, [0 YHEMOIIUBIIOBAIIO O BIIAIITYBaHHS HOTO Ha POOOTY;

3) 3aTpUMKH BHIayi TPyA0BOI KHIXKH 200 pO3paxyHKy IpH 3BUIbHEHHI 3
pobory;

4) y pa3i YHIKO/DKEHHS 3I0pOB'S MpalliBHUKA Wil Yac BUKOHAHHS HHUM
TPYAOBUX 00OB'SI3KIB;

5) TCyBaHHS, 3HUIICHHS Y KPaJiKKH OCOOMCTHX pedel MmpariBHUKA TTiJT
4ac BUKOHAHHS HAM TPYAOBUX 00OB'SI3KiB.

VY pa3i 3anofisiHHSA TOTEPIIOMY MPAI[iBHUKOBI MOPAIbHOI IIKOIXA BOHA
TAKO IMJIsirac KOMIIEHCALIil.

Jlekuis 8: OcHoBH ciMeliHOro mpaBa YKpainu

1. TonatTsa cimeliHoro mpaBa Ykpainu. Ilopsmok ykianeHHS Ta IPUIHHEHHS
IuTro0y.

2. Ocobucri HeMaiHOBI Ta MaliHOBI TpaBa Ta 00OB'SI3KHU MOJIPYKIKSL.

3. IIpaBa Ta 000OB'I3KU MaTepH, OaThKA i AUTHHHU.

4. Omika Ta miKITyBaHHS.

KuiouoBi ciioBa: cimeiine npaBo, ciM»s, IITI00, MUTFOOHUH BiK,0TTiKa,
MIKITyBaHHSI, yCHHOBJICHHS, TATPOHAT

Key words: family law, family, marriage, marriage age, guardianship, care,
adoption, patronage

1. ITonsrrs cimeliHoro npaBa Ykpainu. Ilopsaok ykinaaeHHs Ta NPUIHHEHHS
uTIo0y.

CimeiiHe mpaBo - II¢ CYKYITHICTh NPaBOBHX HOPM, SIKi PETYNIOIOTH Ta
OXOpOHSIOTH OCOOMCTI ¥ TMOB'sI3aHI 3 HUMHM MAaiHOBI BiTHOCHHH TPOMAJSH, 1
BHHHUKAIOTH 13 IITI00Y W HAJIEKHOCTI 710 CiM'i.

Jxepenamu cimerinoro npaBa € Koncturymis, CiMeliHUi Kojeke Ta iHII
HOPMPTHBHO — MPABOBi aKTH YKpaiHH.

BigmoBigao g0 cr.3 CK Vkpaiaw, ciM't € TIepBUHHHUM 1 OCHOBHHM
0CEepEeIKOM CYCITIILCTBA. 11 CKIaIaloTh 0COOH, SIKi CITUTLHO MPOYKUBAIOTH, TTOB'SI3aH1
CHUTBHUM TTOOYTOM, MAIOTh B3a€MHI IIpaBa Ta 00OB'SI3KH.
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CiM's  CTBOpIOEThCS Ha TIACTaBi INNIO0Y, KPOBHOTO CHOPiTHEHHS,
YCUHOBIIEHHS, a TAKOX Ha 1HIUX MiJCTaBaX, He 3a00POHEHUX 3aKOHOM 1 TaKUX, IO
HE CcylepedaTh MOpajJbHUM 3acanaM yKpaiHcbkoro cycmiiiberBa. OTxe, B YKpaidi
OJTHOCTATEBi Mapy HE BBAXAIOTHCS CIM'€I0 TOMY, IO I€ CYNEPEYUTh MOPATBHUM
3acaziaM CycCITiJIbCTBA.

VY cr.2l CK Vkpainm Brepmie AaeThbCs 3aKOHOIABUE IOHATTS MHUTIOO0Y.
Ilm060M € ciMelHNI COr03 JKIHKM Ta YOJIOBIKa, 3apPEECTPOBAHUM Y IEPKaBHOMY
opraHi peecTparii akTiB IIMBITBHOTO CTaHY.

YMoBaMu yKJIaAaHHS HUIIO0Y €:

1) nmocsrHeHHS ocoOamMM Ha JEHb peecTpalii Humoly IUIFOOHOTO BIKY :
IUTFOOHHUY BiK JJIS )KIHOK Ta YOJIOBIKIB BCTAHOBIIOETHCS Y BICIMHAISATH POKIB.

Cr.23 CK VYkpainu BCTaHOBIIOE MOXJIMBICTb BCTYITY JI0 IIUTIO0Y 0COOH, SIKa
nocarna 16 pokis. fit Moxe 6yTH HamaHO MPaBO Ha NIMIOO 3a PIilICHHAM CYXY,
SIKIIO OYJ10 BCTAHOBJICHO, IO I1€ BiATIOBiNa€ i iHTEpecam.

2) B3a€MHa BiJIbHA 3r0J1a 0Ci0, sIKi OJIPYKYIOTHCS.

HaBith 3a HagBHICTIO BHWINE3a3HAYEHWX YMOB NUIIO0 HE MOXe OyTH
CITaJIeHHH, SKIIO € 10 TOTO IPUIAMYHI MepelKoau, a came:

1) nmnepedyBaHHS B iHIIOMY, HepO3ipBaHOMY LILIIIO0i:

2) poaunni BimHocmHH. ToOTO y mHIIOOI MiX COOOI0 HE MOXYTh
nepeOyBaTH 0co0H, SIKi € poYaMHt NPsIMOI JIiHIi CIIOpiAHEHHS. A came:

— pigHi (MOBHOpiMHI, HEMOBHOPiAHI) Opar i cectpa. IloBHOpigHUME €
Opar i cecrpa, siKi MaloTh ciibHUX OatbkiB. HemoBHOpinHi € Opar i cecrpa, siKi
MaroTh CIiJIbHY MaTip abo CIiIbHOTO 0aThKa;

— JBOIOpimHI OpaT i cecTtpa, pigHI TiTKa, IAIbka Ta IUJIEMiHHHK,
IUIEMIHHMIL,

—  YCHHOBIIOBAY Ta yCHHOBIICHA HUM TUTHHA.

3) Hemie3maTHICTH OHOTO 3 TUX, XTO OJIPYKYETHCS, IKA BCTAHOBJIEHA
B CY10BOMY MOPSIAKY.

HeoOxigHoto 03HaKow NUIIO0Y € Horo peectpaiis opraHoMm Jlep>kaBHOI
peectpauii aktiB 1uBinabpHOTO crany (APALIC).

Peniriiinuii oOpsin ykianeHHs HUTIOOY He 3a00pOHEHO, ajie BiH HE Mae
IIPaBOBOT'O 3HAUCHHSI.

JlepxaBHa peecTpaiis € 00OB'SI3KOBUM €JIEMEHTOM LUII00y, ToMy 0e3 Hei
nuro0y sk mpaBoBoi kareropii Hemae. IlImro0 - me akT HUBUIBHOTO CTaHYy.
JlepxaBHa peecTpaliist LITI00y 3aCBiI4y€e CTBOPEHHS CiM.

3asBa Mpo peecTpartito MU0y MOJAETHCS JKIHKOIO Ta YOJIOBIKOM JI0 Oyab-
SIKOTO JICPKABHOTO OpPTaHy PEECTpallii akTiB MMBUTLHOTO CTaHy 3a iXHIM BUOOPOM,
ocobmucto. 3 MOMEHTY TOIAaHHSA 3asBH OCOOHM BBaXKAIOTHCS 3apYyICHUMHU
(Hapedenoto uu HapedeHUM). Ocobu, AKi MOJAIN 3asgBYy MPO PEECTpaIlito MU0y,
ITOBHHHI TIOBIZIOMUTH OJTHA OJIHY IIPO CTaH CBOTO 3/I0POB'S.

[Inr06 peecTpyeThCs MO 3aKiHYEHHIO OJHOTO MICAI BiA IHS TOAAHHS
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ocobaMu 3asBU MPO peecTparifo murody. SIKmo HapedeHi abo XTOCh i3 HUX HE
3SIBWJINCHh Yy JCHb, BHU3HAUYCHWH JUISI peecTpalrlii numody To 1e He poOuTh
BINMOBIAHY 3asBy HEUYMHHOIO 1 HapedeHi MAaloTh IPaBO BHMAaraTH PEECTPAIII0
IUTIO0Y IIIe TTPOTATOM JIBOX MICSIIIB.

Hapedeni maioTh TpaBo 00paTH Tpi3BUINE OJHOTO 3 HHUX, SK CITUIbHE
MIPi3BHIIE TOAPYXOKS a00 Hajalli IMEHYBATHCS NONLIIOOHUMU Tpi3BUIIaMUA. BoHH
MAIOTh MPaBO MPUETHATH IO CBOTO IMPI3BUINA MPi3BUINE HAPEUYCHOTO, HAPCUCHOI.
CkIiaiaHHs, SK MPaBIIIO, OUIBINE TBOX MPI3BHII HE JIOTYCKAETHCS.

Oco0u, sIKi Hojany 3asBy MPO PEECTpalilo NUTIO0Y, @ TAKOXK MOJIPYKKS,
MaroTh NPaBO Ha yKJaJeHHs nuttooHoro norosopy. Llmio0nuii 1orosip 1e yrona
0ci0, 1m0 BCTynawoTh 110 U100y abo nepedyBaloTh y HUIIO0I, SKa CIpsIMOBaHA Ha
BpETYJIIOBAaHHS TXHIX MAafHOBUX BiJIHOCHH.

[Imo6Huit  TOTOBIp YKIAma€eThC y THCHMOBIM (GopMi 1 HOTapiaabHO
MTOCBITIY€ETHCS. SIKIIO MUTFOOHUH JOTOBIp YKIaIeHWH 10 peecTparlii numrody, BiH
HaOWpae YHHHOCTI y JeHb peecTparii numoly. SKmo NIUFoOHMIA TOTOBIp
VKIQACHUA TOAPYXOKSIM, BiH HaOWpae YWHHOCTI y JIeHb WOTO HOTapiaJIbHOTO
IMOCBITYEHHS.

VY c1.104 CK VikpaiHu BCTAaHOBJICHHWI BHUYEPITHHHA IEPEIiK ITJICTaB IS
MIPUITMHEHHS 100y .

Mix npunuHEHHAM HLJI00Y PO3YMIE€THCS PUITHMHCHHS MPABOBITHOCHH MiXkK
TOJIPYKKSIM, IO BUKJIMKAHI HACTAHHSIM MCBHUX FOPUIUMIHUX (AKTIB.

3aKOHOJIAaBCTBOM Tiepea0aucHi HACTYNHI WiACTaBH I NPUNHHEHHS
HLI0y:

1) BHacmimoK cMepTi a00 OTOJIOMICHHS B CYAOBOMY TOPSAKY TTOMEPITHM
OJTHOTO 3 TIOJPYKXKS,

2)  BHACJIJIOK pO3ipBaHHS NUTIO0Y.

[Imo6 MoXke po3puBaTUCS B CYyIOBOMY TOpsaky abo depe3 opraHu
JPAIIC.

Opranu JPAIIC po3puBalOTh HLJII00 Y TAKUX BUMAAKAX:

1) 3a cHiabHOIO 3asIBOI0 MOAPYIKIKS, SIKe He MA€ AiTei;

2) 3a3asBOIO OJHOTO i3 MOAPYKAKSA, SKIIO APYTUH 13 OAPYIHOKS:

—  BU3HaHHU 0E3BiCHO BIJICYTHIM;

—  BU3HAHUHU HEI€3aTHUM;

—  3aCY/DKCHUIA 32 BYUMHEHH 3JI0YHHY J0 MM030aBJICHHS BOJI Ha CTPOK HE
MEHIIIE SIK TPH POKH.

VY BCiX TphOX CHUTYAIliSIX MMPABO Ha PO3ipBaHHS NUTIO0Y BUHUKAE 3 MOMEHTY
HaOpaHHS YMHHOCTI BiATIOBITHAM PillleHHSM a00 BUPOKOM CYIy.

Cya po3puBa€ HLTI00 Y TAKHX BUIAJKAX:

1) 3a cmisibHOIO 3asIBOKO MOAPY:KKS, sike Mae AiTeii. Jlo 3asBu Mae OyTH
MOTaHN{ MUCHMOBUH JIOTOBIp TPO Te, 3 KUM 13 HUX OYIyTh MPOKUBATH JIiTH 1 5K Y
iX yTprMaHHI Ta BUXOBaHHI OpaTuMe y4acTb ToOif i3 OaTbKiB, XTO Oy/Ae MPOXHUBATH
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OKpEMO;

2) 3a M030BOM OJHOTO 3 MOAPY:K:Ks. He Moxxe OyTH moiaHu#t TI030B Mpo
po3ipBaHHS NUTIO0Y MPOTATOM BariTHOCTI IPYKWHU Ta TPOTATOM OJHOTO POKY
TTiCIIst HAPOJPKEHHS JIUTHHHU.

Crt.115 CK VYkpainu nepenbauye 0OOB'SI3KOBICTh AepKaBHOI peecTparii
po3ipBaHHS NLTIO0Y, 3ailicHeHOTO cymoMm. OTke pIlIeHHS CyAy MPO pPO3ipBaHHS
nuro0y - 1e aKT, SKAH NPUNHHSAE DUI0OHI NMPaBOBIJHOCHHH, a CBIJOLTBO IIPO
po3ipBaHHS HUTIOOY - 1€ JOKYMEHT €IMHOI (OpPMH, SIKMH 3acBiIUye NMPUIHHEHHS
IuTIo0y.

2. Ocobucti HeMaiHOBI Ta MaifHOBI TpaBa Ta 00OB'I3KU TTOIPYKKSL.

IMonpyxoks, sike mnepedyBac B 3apeecTpoBaHOMy ILII00I, HaOyBae
0COOUCTHX HEMAHOBHX TpaB Ta 00OB'SI3KiB.

3rimHo 3i cT.c1.49-56 CK VKpaiHum 10 0COOMCTHX HeMaiiHOBHX MNpaB
MOJAPY:K:KS HAJIeKATh:

1) mnpaBo HAa MATEePHHCTBO Ta 0DaTbKIBCTBO.

2) mnpaBo APYKMHM Ta 4Yo0JIOBika Ha moBary [0 CBOE€IQ
inauBinyaabHoOCTI.

3) nmnpaBo ApYXHMHH Ta 4oJioBika Ha ¢isMuHniA Ta JyXOBHMIA
PO3BHTOK, Ha 3100yTTs OCBITH, IPOSIB CBOIX 3[i0HOCTEH, HA CTBOPEHHS YMOB ISl
Tpalli Ta BiIOYHHKY;

4) mpaBo APY/KWHH Ta 40JI0BiKa Ha 3MiHy Mpi3BHINA ITicis peecTpanii
nuro0y. Y mpomy pasi opran PAIJIC Bugae HOBe CBiTOLTBO IPO IITIO0;

5) mnpaBo APYKHHHU Ta Y0JIOBiKa HA Po3MOAia 000B'sI3KIB Ta cHijibHE
BUPIillIeHHSI MUTAHDb JKUTTH CiM'L.

6) mnpaBo JPYKHHH Ta 4YOJOBiKA Ha 0CODHCTY CBO0OAY. 3MiCTOM
Takoro TMpaBa € TPaBO Ha: BHOIp MICII CBOTO TPOXKWBAHHSI; TPHUITMHESHHS
NUTFOOHUX BiHOCHH; BXKHUTTS 3aXO0/iB, SIKi HE 3200pOHEHI 3aKOHOM 1 He cyrnepedaTh
MOPAJILHUM 3acajiaM CYCIJIbCTBA MO0 MiATPUMAaHHS IITI0OOHUX BiTHOCHH.

Hoapyx:xs 3000B'A3aHe:

1) CHiTBbHO OMIKYBaTHUCh MOOYIOBOIO CIMEWHHMX BIHOCHH Ha ITOYYTTSIX
B3a€MHOI JIFOOOBI, TTOBAry, APYKOU, B3aEMOIOTIOMOTH;

2)  CHiJBbHO MIiKITyBaTHCS PO MaTepiaibHe 3a0e3NeueHHs POJIMHY;

3) BariTHIH IpyXUHI MarOTh OyTH CTBOPEHI yMOBHU i 30epekeHHs Il
30pOB'Sl 1 HapO/DKEHHsI 3/0pOBOI IUTHHM; a JIpPYXHHI-MaTepl - yMOBH JUIs
MOETHAHHS MaTEPUHCTBA 31 3IHCHEHHAM HEIO 1HIINX TpaB i 000B'I3KiB.

KpiM ocobucTux HeMalHOBHX TpaB i OOOB'SM3KiB, TMOAPYHOKS MAarOTh i
BiNOBiTHI MaifHOBI mpaBa Ta 000B'sI3kH. PeecTpariis numro0y HEe TPUIMHSE TIpaBa
BJIACHOCTI Ha MAiHO, sIKe HAIEIKAJIO JAPYKUHI Ta YOJIOBIKOBI IO IIbOTO MOMEHTY.

CK VYkpaiHH BCTaHOBJIIOE J[Ba BHUJAW BJIACHOCTI TOAPYXOKSI: OCOOHMCTA
IpUBaTHa BIACHICTh JPYXMHM 1 4YOJOBIKa Ta CIJIbHA CyMICHa BIACHICTh
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TTOZIPY K.

Oco0uCTO0 NPUBATHOIO BJIACHICTIO IPY:KMHH, 40JI0BiKa €:

1) wmaiitHO, HaOyTe KOKHUM i3 HUX JI0 MUTIO0Y;

2) MaifHO, HabyTe KOXKHHM i3 MOAPYOKS 3a Jac IUT00Y, aie Ha MifcTaBi
JIOTOBOPY NapyBaHHA a00 B MOPSAAKY CTIaIKyBaHHS;

3) wmaitHo, HaOyTe KOXKHUM 13 TIOAPYXOKS 32 Jac NUT00y, aje 3a KOIITH,
SIKI HaJIeXKaIH T, HOMy 0COOHCTO;

4) pedi IHAMBIAYaJIbHOTO KOPHCTYBaHHS, B TOMY YHCIi KOIUTOBHOCTI,
HaBITh SIKIO BOHU OyJIM NpHI0aHi 32 paXyHOK CHUIBHUX KOILUTIB MOJPYXKS;

5) mpewmii i HATOPOM, OTPUMAaHI 32 OCOOUCTI 3aCITyTH;

6) KOWITH, OJEpXKaHI SK BIAIIKOJAYBAaHHS MAaTepiaibHOI Y MOPAIBHO
KO/

7) cTpaxoBi CymH, OJepkaHI 3a O0O0OB'S3KOM abo JO0OPOBITEHUM
OCOOHUCTHM CTpaxyBaHHSIM.

ChoijIbHOI0O CYMIiCHOI0 BJIACHICTIO BBaKA€ThCA MaiiHO, HadyTe
NMOJAPY:K:KAM 32 yac mio0y. KoxeH 3 moapyxoks Mae piBHE MpaBo IMIOA0 TaKOTO
MaitHa. [logpyxoKs KOPHCTYIOThCS PIBHHMHU IIpaBaMH Ha MaifHO, HaOyTe 3a dYac
nuiro0y 1 B TOMY pasi, KOJIM OJWH 3 HUX OYB 3alHATHN BEJACHHSIM JOMAITHHOTO
rOCIOJapCTBa, 3MIMCHIOBAB JOTJSAA 3a JITHMH, HABYaBCS, XBOPIB YU 3 IHIIHMX
MMOBYKHUX MPUYUH HE MaB CAMOCTIHHOTO 3apO0iTKy (IOXOMY).

3aKOHOABCTBOM TakKOX IepeadadyeHi mpaBa Ta OOOB'SI3KH HMOAPYXKS I10
YTPUMAaHHIO OJIMH OJHOTO. SIK mpaBmJIO, 11ei 000B'SI30K BUKOHYETHCS JOOPOBLIbHA.
VY pa3i HEBUKOHAHHS LBOTO OOOB'I3KYy 4YOJIOBIK ab0 IpyKHHA, IO HOTpeOyH
MaTepiaylbHOi TOTIOMOTH, Ma€ MPaBO IO CyAy BHMaraTd HAJaHHSA yTPUMaHUM
(ayiMeHTIB) Bif| IHIIIOTO, SIKIIIO OCTAHHIN CIIPOMOYKHUH TX HAAATH.

Kareropii oci0, 110 MaloThr npaBo Ha yrpuMaHHs (ajJiMeHTH):

1) Hempane3naTHi YOJIOBIK YU JAPY>KHHA.

2)  YOJOBIK YM OpYXHUHA, Y IKAX 3ap0o0iTHA IIaTa, MeHCIs Ta iHII J0X0I1
HUXKYi 32 POKUTKOBUN MiHIMYyM;

3) [OpyXuHa mij Yac BariTHOCTI Ta HPOTATOM TPbOX POKIB Micis
HApO/DKCHHS JWTHUHHM (SKIOIO JWTHHA Ma€ HEIONIKH (PI3UYHOr0, MCHUXIYHOTO
PO3BHUTKY - 0 JOCSTHEHHS JUTHHOIO IIECTH POKIB);

4) YONOBIK, 3 SKMM MHPOXXUBAE NUTHHA, IO TOCATHEHHS JUTHHOIOTPHOX
POKIB (SKIIO NUTHHA Ma€ HEIOMIKH (DI3MYHOrO YM TCHUXIYHOTO PO3BUTKY - IO
JIOCSITHEHHS! TUTUHOIO IIECTH POKIB);

5) donoBik abo IpyXKUHA, 3 KHM MPOKUBAE TUTHHA-1HBAJI]I.

[TpaBo Ha oxeprkaHHS aATIMEHTIB 30€piraeThes i 32 pO3BEIEHUMH YOJIOBIKOM
i J)KIHKOIO, SIKIIO BiH a00 BOHA CTajaW HEMpare3gaTHUMU y NUTI00I YH MPOTATOM
OJIHOTO pOKYy Tiicis posipBaHHS nuro0y. [Ipamne3garHi KONWIIHSA ApY)KUHA,
KOJIMIITHIA YOJIOBIK MAIOTh TPaBO HA aJIIMEHTH JIUIIE MPOTATOM TPHOX POKIB Bif
ITHS po3ipBaHHA OUTIO0Y. Po3Mip almiMeHTIB BH3HAYA€THCS CYIOM 3 ypaxXyBaHHSIM
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MaTepiaIbHOTO 1 CIMEHHOTO CTaHy 000X CTOPiH.

3. [IpaBa ta 060B's13KM MaTepH, OaThbKa i JUTHHU.
B3aemHi mpaBa Ta O0O0OB'I3KM Marepi, OaThbka 1 IWTHHH IPYHTYIOTbCA Ha
MTOXO/KEHHI AUTHHU Bix Hux. llel ropumuaHuil (HakT 3acBiqIyeETHCSI OPTaHOM
JPAIIC i dikcyeTbes y CBITOITBI PO HAPOHKEHHS TUTHHH.

[IpaBa Ta 000B'sI3KM OATHKIB 1 AiTCH MOAUISIOTHCS HA OCOOMCTI HEMAITHOBI
Ta MaiHOBI.

Jlo ocoducTHX HeMaliHOBHUX NPAB i 000B'A3KIB HAJIEKATh:

1) o0oB's130k OaTbKiB 3a0paTM AWTHHY 3 MOJOTrOBOTO OYAMHKY abo
IHILIOTO 3aKJIaly OXOPOHH 370POB'S;

2)  000B's130K OATBHKIB HEBIIKJIAJHO, aje HE Mi3HIIIE OXHOTO MICAI BiJ
ITHS HapO/DKCHHS IWUTHHH, 3apeecTPyBaTH HApPOHKCHHS TUTHHU B ACP)KaBHOMY
oprani JIPAIIC;

3) 1npaBo i 000B'sI30K OATHKIB BU3HAYUTH iM'sl, IO OATHKOBI Ta MPi3BHIIE
UTHHHY,

4) 1paBo i 000B'I30K OATHKIB BU3HAYNTH MICIIC POKUBAHHS JUTHHH;

5) mnpaBo OaThkiB Ha BimiOpaHHS MaJOJMITHROI TUTHUHH BiJ IHITUX OCiO,
sIKi TX HE3aKOHHO YTPUMYIOTB;

6) mpaBo i 000B'I30K OATHKIB HA MPEJCTABHUIITBO BiJl IMCHI TUTHHHU;

7) mpaBo i 00OB'I30K OaThKIB Ha OCOOMCTE BHXOBAHHS Ta PO3BHTOK
JUTHHUY;

8) mpaBo GaTHKiB HA 3aXUCT AUTHHH, y TOMY YHUCII 1 3BEpHEHHS JIO CYAY;

9) 000B'sI30K OATHKIB MIKIYBATHUCS MPO 3M0POB'S TUTHHH;

10) o0oB's130k ©OaThbkiB 3a0€3MEYUTH OTPUMAHHS JUTHHOIO TOBHOI
3arajgbHOI CEPEeHBOI OCBITH, TOTYBATH 1i IO CAMOCTIHHOTO JKUTTS;

11) 000B's130k OaTHKIB MOBa)kKaTH TUTHHY;

12) mnpaBo 6aTHKIB Ta JiTeH Ha OE3MEePEIIKOAHE CITITKYBAaHHS;

13) mpaBo IUTHWHU Ha 3aXHUCT CBOIX IPaB Ta iHTEPECIB;

14) 000B'I30K AUTHUHM (TIOBHOJIITHIX JOYKM Ta CHHA) HIKIyBaTHCS IPO
0aThbKiB.

OcobucTi npaBa Ta 00OB'SI3KM YYaCHUKIB OaTbKIBCBKUX IPAaBOBIIHOCHH B
OCHOBHOMY TpPHWBAIOTh IO JOCSATHEHHS JIThbMH HOBHONITTS abo 10 4Yacy ix
OJIpY>KEHHSI.

MaiinoBi npaBa Ta 000B's13kM 0aThKIB i AiTell MOB'sA3aHI 3 BJacHICTIO i
MaTepiaJbHUM yTpuMaHHaM. [TogiOHO MaitHy MOAPYXOKS MaiftHO OAaThKIB 1 AiTEH
MOXe OyTH CYyMICHUM i po3AiTbHUM. MaliHOM HETIOBHOJIITHIX JITEH YIPaBJISIOTH
O6atpku. Po3mexyBaHHS MaifHa OaTbkiB 1 JiTed 3yMOBIIOE iX 0COOHCTY
BIMOBIJANIBHICTH 32 CBOIMHU Oopramu: OaTbKH HE BiJIIMOBITAIOTH 32 3000B'S3aHHS
CBOIX JiTeid (32 BUHSATKOM HEIMOBHOJITHIX), a JiTH HE BIANOBIZAIOTH 3a
3000B's13aHHST 0aThKiB. HEMOBHOMNITHI JiTH BIpaBi CaMOCTIHHO PO3MOPSKATHCS
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MalHOM, sIK€ BOHH NP0 Ha CBil 3apO0iTOK, CTUTICHIII0 UM 1HITHI TOXiJI, KpiM
HEPYXOMHX pedeil Ta TPaHCIOPTHUX 3aCO0iB.

IIpaBa i o0OOB's3kM OaThKiB 1 JiTEH 3 MaTepialbHOIO YTPUMAaHHSA €
B3a€MHUMH. baTbkm 3000B'i3aHi yTpUMyBaTH CBOIX HETOBHONITHIX IiTeH,
MOBHOJITHIX [iTeH, IO HaBYalThcsa (M0 23 PpoOKiB) Ta Hempame3aaTHUX
MTOBHOJIITHIX AiTeH, mO0 MmoTpeOyloTh MaTepiadbHOI JOIMOMOTH. 3 iHIIOTO OOKY,
MOBHOJITHI JiTH 3000B'I3aHi yTpUMYBaTH CBOIX HeENpane3gaTHHX OaThKiB, IO
moTpeOyIOTh MaTepialibHOI JOTOMOTH.

Sk mpaBwiIO, OOOB'S3KM 3 MATEpPIABHOTO YTPUMAHHS BHUKOHYIOTHCS
IOOPOBUTEHO. Y pa3i yXWICHHs BiJ IbOrO OOOB'S3Ky 1 3 0aThbKiB, i 3 miTed y
CyIIOBOMY TIOPSIIKY MOXKYTh CTATYBaTHCS aJIIMCHTH.

IIpn Bu3HaYeHHI po3Mipy aliMeHTIB cy/l BpaxoBye:

1) cTan 31M0pOB'S Ta MaTepiaTbHUMN CTaH IUTHHU;

2)  cTaH 3/I0pOB'S Ta MaTepialbHUH CTaH TUIATHUKA aTiIMECHTIB,

3) HajgBHICTH y TIUIATHUKA AQJIIMEHTIB IHIIMX IiTeH, Hempare3aaTHUX
YOJIOBiKa, IPYKWHH, OaTHKIB, TIOYKH, CHHA;

4)  iHmI CyTTEBI OOCTaBHHH.

Po3mip aniMeHTiB Ha OJHY JAUTHHY 3a XOJHUX OOCTaBHMH HE MOXE OyTH
MEHIIIUM 332 HEONOJaTKOBAHHUI MIHIMYyM 3apO0iTHOT IJIaTH. AJNIMEHTH HiIJISraloTh
BHUIUIATI MIoMicsis. Burmiara aniMeHTIB Moxe OyTH MPHUIMHEHA 32 TIOTOBOPOM PO
nepeaavy AUTHHI IpaBa BIACHOCTI HA HEPYXOME MaiHO.

Cr. 164 CK VYkpainu nepenbayae rno30aBiieHHs1 0aThbKIBCHKUX IIpaB, a He
0aTbKIBCTBA, SKE BUIUIMBAE 13 KPOBHOIO CIIOPIAHEHHS, a TOMY Hi BimiOparu, Hi
030aBUTH HOTO HEMOXIIUBO.

IMo30aBjenHst 0aTbKIBCLKHUX MpaB - II¢ 3aXiq  IOPUIHYHOL
BiMTOBIJAILHOCTI CTOCOBHO OaThKiB, IO HE BHKOHYIOTH CBOiX OOOB'SI3KIiB IO
BHUXOBAHHIO JITEMN.

3rimao ¢1.169 CK VkpaiHm IOMyCKaeThCs TMOHOBIEHHS B OaThbKiBCBKUX
IIpaBax, SKIIO IbOTO BIMAaralOTh IHTEPECH AUTHHH i SKIIO JUTHHA HE YCHHOBJICHA.
[ToHoBNeHHs B 0AaTHKIBCHKHUX MpaBax 3/AIMCHIOETBCS B CYJAOBOMY IMOPSAKY 3a
II030BOM 0CO0H, 11030aBiIeHOT OaThKIBCHKHX ITPaB.

4. Omika, MiKJIyBaHHS, IaTPOHAT Ta YCHHOBIICHHSI.

Omika Ta mikJyBaHHS - IIe IpaBoBi (OPMH 3aXHUCTy OCOOUCTHX
HEeMalfHOBHX 1 MalHOBUX TpaB Ta IHTEPECiB MaJIOJIITHIX 1 HEIOBHOJITHIX 0Ci0.

Ormika BCTAaHOBIIOETHCS HAJ JUTHHOIO, sKa He jocaria 14 pokis, a
MIKJTYBaHHS - HAJ| TUTHHOIO Y Bimli Bix 14 mo 18 pokis.

OnikyHOM YM MIKITyBOJIBHUKOM TUTHHH MOXe OyTH 3a Ii 3rof0I0 TiTBKH
MTOBHOJIITHS Ji€37aTHA 0c00a, TIEpEeBaKHO 3 ONMM3BKUX MigomyHoMy oci0. OmikyHa
Ta MIKITyBJIbHUKA 3aBXKIM IPU3HAYAE OPTaH OIKH Ta MKJIyBaHHSI.

He moxe OyTH omikyHOM, MIKIyBaJbHHKOM oco0a, sKa He gocsria 18
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POKiB, Hemie3maTHa, TMo30aBjiecHa OAaTHKIBCBKHX TIpaB, 3J0BKHBA€ CITMPTHUMH
HaIosIMM 9¥ HApKOTHUIHUMH 3ac00aMH, a TaKOX 0co0a, IHTepecH K01 cyrnepeyaTh
iHTepecaM JAUTHHH.

Omnika NpUNMHAETHCS:

1) micna pmocsrHeHHA migomiyHMM 14 pokiB. Y IbOMYy pa3i ormika
aBTOMAaTHYHO MIEPETBOPIOETHCS y MIKITyBaHHS,

2) y pasi cMepTi MigomiYyHoro;

3) y pasi moBepHEHHs IiJOMIYHOTO Ha BUXOBAaHHS OaTbKaM, Ha ITiJCTaBi
pIlLICHHS OpraHy OMIKH Ta MiKJIyBaHHS;

4) y pasi cMepTi omiKyHa.

IikayBaHHS NPUNUHAETLCS:

1)  micnst JOCSATHEHHS migoniYHuM 18 poKiB;

2) ypasicMepTi MigomyHoro;

3) vy pasi cMepTi miKITyBalbHUKA;

4) y pa3si MOBEpHEHHS ITIOMIYHOTO Ha BUXOBaHHS OaThbKaM, Ha IIiJCTaBi
pIlIEHHs OpraHy OITiKHU Ta MiKJIyBaHHS;

5) v pa3si peectpanii nTr00y 3 MiIOMIYHOI0 0c000¥0.

Ct.252 CK Ykpainu nependadae i Taky GopMy IpaBOBOTO 3aXHCTY HiTEH K
MaTPOHAT.

Ilin marponaroM poO3yMIIOTH Iepeiadyy 3a JIOTOBOPOM IHWTHHH, SKa €
CHpPOTOI0 a00 3 IHIIMX NPUYMH T030aBJeHA OATHKIBCHKOTO MIKIyBaHHS, Ha
BUXOBaHHS y CiM'T0 iHIIOI 0coOM (IaTPOHATHOTO BHUXOBATEINS) IO JIOCSTHEHHS
JUTUHOIO TTIOBHOJITTS, 32 TUIaTy.

JloroBip mpo maTpoHAT HE € MEepPEeIIKOAOK IO YCHHOBICHHS AWTHHHA. Y
CBOIO 4Yepry, YCHHOBIIEHHS IUTHHU € TMHACTaBOIO JUISI MPUMUHEHHSA IIHOTO
JIOTOBODY.

YcuHOBJIEHHSI — 37AIHCHIOBAaHE Ha IiJCTaBi PIlIEHHS CYyAy HPUHHATTA
YCHHOBITIOBaUEM y CBOIO CiM'I0 0cOOM Ha mpaBax qo4yku 4u cuHa (4. 1 ct. 207 CK).

BigmoBigao mo 4. 1 ct1. 208 CK ycCHMHOBIEHOI MOXKe OyTH IUTHHA.
[ToBHOMITHS 0cO0a MOKE OYTH yCHHOBIICHA JIMIIIE 38 HASIBHOCTI JIBOX YMOB:

1) sSIKII0 BOHA € CUPOTOIO;

2) sKIo BOHA 1o30aBiieHa 6aThbKIBCHKOTO MIiKITyBaHHS.

VYcHHOBJIEHOIO HE MoOXXe OyTH ocoba, 0aTbKu SKOI IOMepJM Iicis
JIOCSITHEHHS HEIO TIOBHOJITTS, ajIe 32 CBOTO XXHUTTS HAJIEKHUM YHHOM BUKOHYBAaJIH
0aThKiBCHKi 00OB'SI3KU.

JluTHa, MMOKWHYTA Yy TOJOTOBOMY OYIMHKY, B 1HIIOMY 3aKJIaji OXOPOHH
3I0pOB'st 200 Ky BiIMOBWIHCS 3a0paTH 3BiATH OaThKH, IHII pOAWYi, MOXE OyTH
YCHHOBJICHA ITiCIS JOCATHEHHS HEIO JBOMICSYHOTO BiKY.

3akoH Tpem'sBis€ TEBHI BUMOTH JI0 0cCi0, sKi MOXyTh OyTH
YCHHOBIIIOBAYaMH:

1) ycuHOBMIOBaYaMH MOXYTh OYTH TOBHOIITHI [i€34aTHI TpOMaasHU
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VYkpainu Ta iHO3eMIli,3aTHI 3a0€3MIeYNTH BUXOBAHHS YCHHOBICHUX JITEH.

2) YCHHOBJIIOBAYeM ITUTHHH MOe OYTH TIOBHOJITHS Ji€37aTHa 0co0a,
crapiia 3a JUTHHY, Ky BOHa 0a)kac YCHHOBHTH, HE MEHIN SIK Ha 15 pokiB.

KimpkicTe miTe#l, SKHX MOXE YCHHOBUTH OAWH YCHHOBIIIOBAY, HE
oOMexyeThes. Y pasi YCHHOBIICHHS TMOBHOJIITHROT OCOOM PIi3HUIIA Y Billi HE MOXE
OyTu MeHIIo, HiX 18 pokiB

YCHHOBJIEHHST TUTHHM BiJOYBAa€ThCsl 3a BUIBHOIO 3rojioro ii OaTbKiB, sKa
Moke OyTH JaHa JUIIC TICHsS JOCATHCHHS JUTHHOI JBOMICSYHOTO BIKY.
IMucemoBa 3roma OaThKIB HAa YCHHOBJICHHS IIOCBIIYYEThCS HOTapiycom. s
YCHHOBJICHHS JUTHHH MOTPiOHA TakoX 11 3roja, sSka MJaeThcs y (Gopmi, Mo
BIJINIOBiJ]a€ BIKOBI JAWTWUHH. Y CHHOBJIHS IPOBOAMUTHCS 0€3 3roIu JAWTUHH, SKIIO
BOHAa Yy 3B'I3Ky 3 BIKOM a00 3a CTaHOM 3/0pOB's HE YCBIiIOMIIOE (aKTy
YCHHOBIJICHHS.

Y CHUHOBJICHHS JUTHHU TTPOBOAUTHCS 0€3 3r0/Ih OATHKIB, SKIIO BOHU:

1) HeBimoMi;

2) Bu3HaHi 0€3BiCHO BiJICYyTHIMH;

3) BU3HAHI HEJI€3JaTHIMH,

4) mo36aBieHi 6aThKIBCHKUX MPAB MO0 TUTHHH, SIKa YCH-HOBITIOETHCSI.

BimnosigHo g0 cr. 226 CK sk yCHHOBIIOBaY, TaK 1 yCHHOBJICHA TUTHHA
MAaIOTh MPAaBO Ha TAEMHHUINO. Biamosimuo a0 4. 3 cT. 226 CK ycHHOBJICHA TUTHHA
micns JOCSATHEHHsT Helo 14 pokiB Mae MpaBo Ha OAepkKaHHS iH(pOpMarii moao
CBOT'O YCHHOBIICHHS.

3aKoH HE TUTBKH 3a00POHSE PO3TOJIONTYBATH TAEMHHUIIO YCUHOBICHHS, a U
BCTaHOBJIIOE KPUMiHAJIBHY BiJlITOBIAABHICTE 32 T1€.

Jleknist 9: OcHOBH aAMiHICTPATHBHOIO NMpaBa YKpaiHu.

1. TToHATTS, IpeAMET, METO Ta JDKEpeIa aaMiHICTPaTHBHOTO TipaBa YKpaiHu.

2. TloHATTS 1 CYTHICTH AEPKABHOTO YIPABIIHHA Ta HOTO CITiBBIAHOIICHHS 3
BHUKOHABYOIO BJIAJIOI0.

3. AAMiHICTpaTHBHO-IIPAaBOBI HOPMH Ta BigHOCHHH. Cy0'eKTH aIMiHICTpPaTHBHHUX
IIPaBOBITHOCHH.

4. AIMiHICTpaTUBHE JCTIKTHE IIPABO.

Kuarouosi ciioBa; npurnvcu, 3a00poHU, TO3BOJIH, ACPKaBHE YIPABIiHHS,
BHKOHABYa BJIaJIa, aIMIHICTPATHBHI MPaBOBITHOCHHH, aIMiHICTPATUBHE

MIPaBOIOPYIICHHS, aJMiHICTpaTHBHA BiAMOBITATbHICT

Key words: prescriptions, prohibitions, permissions, governance, executive,
administrative legal relations, administrative offenses, administrative liability

65



1. IToHATTSI, MpeaMET, METO Ta JDKEpea aAMiHICTPATUBHOTO TpaBa Y KpaiHu

AaMiHicTpaTuBHe mnpaBo YKpaiHM - 1€ caMOCTiiiHa Tamy3b TIpaBa,
CHUCTeMa TIPAaBOBHX HOPM, SKi PEryJIOIOTh CYCHINbHI BigHOCHMHH Yy cdepi
JIep’KaBHO-YIIPABIIHCHKOT JisSTTLHOCTI OpraHiB BUKOHABYOI BN BCIX PiBHIB.

AIMiHICTpaTHBHE TMpaBO Ma€ CBid TpeaMeT 1 METoJ IMPaBOBOTO
perymoBanHs. IlpeameroM aAMiHICTPATHBHOIO NPABOBOIO PperyJilOBaHHA €
cycniJibHi BITHOCHHH, 1IN0 BUHHKAIOTh, 3MIHIOIOThCS | NPUNUHAIOThLCA y chepi
Aep:kaBHOTO ynpapJiHHs. OCOOJMBOCTSMH BiTHOCHH, IO CKJIQJAIOTh HpPEAMET
aJIMIHICTPaTHBHOTO TIpaBa € TaKi:

1) BOHM BUHHKAKOTH B pPE3YJIbTaTi JCPIKABHOI BIIAHO-YIPABIIHCHKOT
IISUTBHOCTI,

2) cy0'€eKTOM TaKMX BiTHOCHH € BUKOHABYO-PO3IOPSIINIA OpraH;

3) iX BHWHHUKHCHHS, 3MiHa YM TPHUIIMHECHHS € pPe3yJbTaTOM CBilOMOI,
BOJIHOBOI, ITIJIECTIPSIMOBAHO1 TiSUTBHOCT;

4)  BOHM 3axXHWIIeHI MPAaBOBUMH 3aC00aMH, B TOMY YUCIIi i TPUMYCOBUMHU

MeToa agMiHiCTpaTHBHOIO mMpaBa - 1i¢ 3aco0H, CIIOCOOM Ta MPHIOMHU, 3
JIOTIOMOTOI0 SIKUX 3IHCHIOETHCS MTPABOBUM BIUIMB Ha MPEIMET aIMiHICTPATUBHOTO
mpasa.

3MiCT aJMIHICTPATHBHO-IIPABOBOTO METOJY PETYIIOBAHHS CKIATAETHCS 3
TPbOX KOMITOHEHTIB:

1) mnpunHcH - MOKITAJAHHS NPSIMOTO IOPUIUYHOTO 3000B'I3aHHSI YMHHUTH
Ti 9M iHIII Aii 32 YMOB, Nepe10a4eH X PaBOBOI0 HOPMOIO;

2) 3a00poHM - TIOKJIAAHHS MPSIMUX IOPHINIHUX OOOB'SI3KIB HE YMHUTH
THX Y 1HIIMX JIiH 32 YMOB, ITepe10a4eHuX MPaBOBOIO HOPMOIO;

3) [03BOJIM - IOPUIUYHHNA TO3BUT YMHUTH Ti UM iHIII Jii a00 yTpUMaTHCs
BiJI iX BUMHEHHS 32 CBOIM OakaHHSIM 3a YMOB, Tiepei0adeHIX IPaBOBOI0 HOPMOIO.

xepesia aqMiHicTpaTHBHOIrO mpaBa YKpaiHu - 116 HOPMaTHBHO-IIPAaBOBI
aKTH, 10 MIiCTATh aIMiHICTPAaTUBHO-TIPABOBI HOPMH.

IcHytoTh pi3Hi KpuTepii MIst Knacudikanii HOpMaTUBHO-IIPABOBUX aKTiB, 110
SBISIFOTH  cOOOI0 JDKepena aAMIHICTPaTHBHOIO IpaBa. 3a IOPHIMYHOIO CHIIOIO
HAMTONUTBHIIIOK € TaKka Kiacu]ikaiis:

1)  Konucrurynis Ykpainu (OcHOBHHH 3aKoH);

2) 3akoHOJaBYl aKkTH YKpaiHu (OpraHidHi 3aKOHH, KOJEKCH, 3BHYaiHI
3aKOHN);

3) mnocranoBu BepxosHoi Pagn Ykpainu;

4) ykasu i posnopsimkeHHs [IpesunenTta Ykpainu;

5) HOpMaTHBHI aKTH OpraHiB BUKOHABUOT BJIAJIH:

MTOCTaHOBH 1 posnopskeHHs Kabinety MiHicTpiB Ykpainu;
Haka3W 1 IHCTPYKIi KepiBHUKIB IEHTPAJIbHUX OpPTaHiB BHUKOHABYOL

BIIAJIH;
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—  aKTH ypSAIOBHUX OpPTaHiB YIIPaBITiHHS,

—  PO3MOPSIKEHHS MIiCIIEBUX Jep’KaBHUX aIMiHicTpamii (iX roiis);

6) HOpPMaTHBHI aKTH MICIIEBHX PaJl, IX BAKOHABYUX OpPTaHiB;

7) HOpMaTHWBHI Haka3W KEPiBHUKIB Jep)KaBHUX MiJIMPUEMCTB, 00'€THAHD,
OpraHiB i yCTaHOB,

8) MiKypamoBi yromum YKpaiHM 3 IHIDUMH JepXKaBaMH 1 MiXKHApOIHO-
IIPaBOBI aKTH, paTU(iKOBaHI Ta BU3HaHI JIEPKaBOIO;

9) aKTu cyJI0BHX OpTraHiB.

Baxnueum joxepernom aaMinicTpatuBHoro mpasa € Kogexe Ykpainu npo
aaminictpaTuBHi npaBonopymwenns (nani - KYnAlIl), skuii Oyno npuitasto 7
rpynus 1984 poxy i BBeneHo B xito 1 uepBHs 1985 poky. Y HbOMY 30cepemxeHi
HOPMH, IIO PETYIIOIOTH 1 OXOPOHSIOTH MaTepialbHi i HpoLecyalbHI CYCIIJIbHI
BiIHOCWMHH Yy cdepi aAMiHICTpaTUBHUX MPABOIMOPYIICHb 1 aaMiHICTpaTHBHOI
BIITOBITAILHOCTI.

2. [ToHATTS 1 CYTHICTD JIep>KaBHOTO YIIPABIIHHS Ta HOTO CITiBBIIHOIICHHS 3
BUKOHABYOIO BIIAJIO0

Jep:xaBHe yNmpaBJiHHS PO3TJISAAETHCSA SK MisUIBHICTH OPTaHiB JECpIiKaBH,
o0 HaleKaTh JO YCiX TUIOK BIaJd Ta IiSUIBHICTH OPTaHiB MICIICBOTO
CaMOBPSAYBaHHS 10 pealtizallii HUMH JICJIETOBaHUX JIEPKABOIO MOBHOBAKEHb.

Buau nep:xaBHOro ynpap/iiHHS:

1) 3aKoHO/1aBYE (3aKOHOTBOPYE);

2) BUKOHaBYE-pO3MOpsiaUe (BIaCHE YIPaBIiHCHKE);

3) cymoBe (mpaBoCyIHE);

4) KOHTPOJBHO-HATJISAIOBE.

Y By3bKOMY 3HaUCHI JiepKaBHe YIPABJIiHHA PO3TIIAIAETHCS K ITiI3aKOHHA
BHKOHABUYO-PO3MOPSAYa MiSUTBHICTh OpPTaHiB Jep)KaBHOI BHKOHABUOI BJIATH, SKa
CIIpSIMOBaHAa Ha TPAaKTHYHE BUKOHAHHSA 3aKOHIB Yy TMporeci 0Oe3mocepemIHboro
KEpIBHHIITBA TOCIMONAPCHKUM, COIIaIbHO-KYJIBTYPHHM Ta aJIMiHICTPaTHBHO-
NOJITUYHUM OyJIiBHUITBOM. JlepkaBHE YNpaBIIiHHA 3/iHCHIOETHCS CHELiaIbHO
VIIOBHOB&KEHUMH Ha T€ BHKOHABUO-PO3MOPSAYMMH  OpPraHaMH  JIepXKaBU
(cyO'exTamul yrpaBITiHHSA), 10 SKUX BITHOCSATHCS:

1) KaGiner MinictpiB Ykpaiuu;

2) MiHICTepcTBa, NEp)KaBHI KOMITETH, 1HII OpraHd BHKOHABYOI Biaau 3i
CreLiaJIbHUM CTaTycoM;

3) MicueBi JepkaBHi aAMiHICTpaIlii.

Orxe, mia AepKAaBHUM YHOPABJIHHSM CIIJ PO3YMITH crenupiday
TSTBHICTE NIEPXKaBH, M0 BUSBIIEThCS Y (PYHKIIIOHYBaHHI HU3KH YIOBHOBa)KEHUX
cTpykTyp (opraHiB) 3 peamizaiii BHKOHABYO-PO3MOPSTHUX (QYHKINH, M0
6e3mepepBHO, IUIAHOMIPHO, BIIAJHO 1 B paMKaX IIPABOBUX YCTAaHOBJICHb BILIMBAIOTH
Ha CYCHIIBHY CHCTEMY 3 METOI0 ii BIOCKOHAJEHHS BiANOBIAHO OO MyOMigHHX
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iHTEepeciB.

Cy0'exkTH yIpaBIiHHA 4Yepe3 BOJIO BIUIMBAIOTh Ha TIOBENIHKY, a dYepes
MOBEAIHKY - Ha CYCIUIbHI BITHOCHHH Ta COIiaJbHi MPOIECH. 3BiICH BUILTUBAE, 1110
YIpaBIIiHHA € criocoboM (Gopmoro) peanizarii (BUSBY) B IH.

BukonaBua Biiaja € OpPraHiYHOIO CKJIAJIOBOIO Jep)KaBHOI Biaam 1 ii
OCHOBHUMH (DYHKITISIMH €:

1)peryoBaHHs 3B'SI3KiB MIXK CTPYKTYPHUMH YTBOPEHHSIMM;

2) TepeTBOPEHHS TMOJITUYHMUX TNpoOJieM Ha OpraHizaliiHO-IpaBoBi
3aBJaHHs, TUIAHH, [TPOTPaMH;

3) mpakTHUYHa peaizallisi 3aKOHIB y 3arajlbHO/ICPKaBHOMY MacIITaoi.

OTxe, BHKOHABYAa BJaja - 1€ 3JaTHICTb AEpKaBH 3a JONOMOTOI0
YIPaBIIHCHKOI AiSUIBHOCTI peaji3yBaTy BeJIiHHS 3aKOHOABYOI BIIaJIH.

3. Cy0'exTH agMiHICTpaTUBHUX IPABOBITHOCHH

AAMiHicTpaTUBHI NPaBOBIAHOCMHM - 1€ CYCIUIbHI BITHOCHHH, SKi
PETyII0IOTECS HOPMaMH aAMiHICTPATUBHOTO IIPaBa IUISIXOM BIUTUBY Ha ITOBEIIHKY
cy0'exTiB y cepi mepkaBHOTO YHpaBIiHHSA, IO MPUBOAUTH A0 BUHUKHEHHS MiX
TaKUMH CY0'€KTaMHM MTPABOBUX 3B'SI3KiB IePIKaBHO-BJIAIHOTO XapaKkTepy.

Cy6'exkTamMn aAMiHiCTPATHBHHUX NPaBOBITHOCHH HAa3WBAIOTH JICPIKaBHI
oprand, (I3MYHUX Ta IOPUANYHUX OCI0, SIKI HaIUISIOTBCSA aAMIHICTPaTHBHO-
NIPaBOBUMHM HOpPMaMH IIEBHUM OOCSTOM TIIOBHOBaXEHb Y c(epi AepKaBHOTO
YIIPaBJIiHHSL.

Jo cy6'exTiB aqMiHicTpAaTUBHUX NPABOBIAHOCUH CJIiJ BilHeCTH:

1) Tlpe3umenta Ykpainu, sxuii 3rigHo ct.102 Koncrurymii Ykpainu €
TJIABOIO JIEP)KaBH 1 BUCTYTAE Bix 1 iMEHi, € TapaHTOM JIEpKABHOTO CYBEpPEHITETY 1
TEPUTOPIATBHOT IUTICHOCTI, JonepskanHs KoHCTUTYIIi1, paB i CBOOO IO UHH;

2) opraHd BHKOHABYOI BJaaM, siki € ocHoBHMMH (micis I[IpesmmeHta
VYkpainn) (QyHKIIOHATEHO-TATY3€BUMHA HOCISIMH BHKOHABYOiI BJIAJH B JIep)kKaBi Ta
MOAUIAIOTECS Ha BHINI, LEHTPalbHI, MICIEBi, CrerianbHi (Hampukian, Pana
MiHicTpiB ABToHOMHOI PecniyOunikn Kpum, mimimis);

3) nep:KaBHHX CJY:KO00BIIB, 5IKi Oyay4H CIIBPOOITHHKAMH JEp>KaBHOTO
oprany, nepedyBaloTh Ha CIIy)K01 y Aep>aBH 1 BUKOHYIOTH 1i 3aBAaHHA Ta QyHKIII.
Came BOHM € OCTaHHBOIO JIAHKOIO JIEP)KaBHOTO YIPABIIIHCHKOTO MEXaHi3My, 4epes
SIKY pealli3yeTbcss BUKOHABYA BIANla, BTLTIOIOTHCS B JKUTTS JCPKaBHI BUMOTH Ta
YIPaBIIHCBKI PIIICHHS.

4) rpomMaasiH YKpaiHM, SKi BHCTYNMalOTh SK MPHUBATHI 0COOH, TOOTO
peaizyloTh CBOi OCOOHMCTI, 3araJIbHOTPOMAJISTHCHKI TpaBa Ta 00OB'S3KH y cdepi
JIepKABHOTO yIpaBiiHHA. B amMiHicTpaTHBHO-TIPaBOBii HAayIll MPUIHATO BHALIATH
TPH TPYNH TPaB TPOMAJISH:

5) iHo3eMuiB Ta oci0 0e3 rpoMaasiHCTBA, 32 SKUMH 3TiIHO CT.26

KoncTuTymii 3akpirumoroTees Ti cami mpaBa i cBoOOIHM, IO ¥ 3a TpOMaIsTHAMHU
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VYkpaiHn, KpiM BHHATKIB, YCTAHOBIEHHX caMoi0 KOHCTHUTYyIli€I0, 3aKOHAMHU
Ykpainu i MbKHapOJHUMHU YTOJIaMHU;

6) o60'ennanHs rpomaasiH. Y.l cr.36 Koucrurymii nmepembadeno, mio
rpoManasHu YKpaiHu [UIS 3AIHCHEHHS 1 3aXHCTYy CBOIX IpaB i cBOOOX, a TaKOX
3aJI0BOJICHHS TIOJITHYHNX, EKOHOMIYHUX, KYJIbTYPHUX Ta IHIIUX IHTEPECIB MAIOTh
nmpaBo Ha oO0'eqTHaHHA B TONITHYHI TMapTii Ta TPOMaISHCHKI opraHizaiii, 10
ocTaHHbOI 4. 3 11i€i camoi crarTi KoHCTHTYIIT BiTHOCUTE 1 IPOQECiiHi CIIIKH.

7) opraEm camoopraHizamii TpoMaasfiH, sKi BXOAATH JO CHCTEMHU
MICIICBOTO CaMOBPSIyBaHHs. [0 HUX HaJIekKaTh:

—  TPOMAJCHKI CENIUIIHI, CUTEChKI, BYJIMYHI, KBAPTaJIbHI KOMITETH;

—  0aTbKIBCHKI KOMITETH B IIKOJIAX;

—  pI3HOMaHITHI I'POMAJCHKI pajgyl IPH YCTAHOBaX KyJIbTYpH 1 OXOPOHH
3II0pPOB'S;

—  paam rpoMaChbKOCTI MIKpOpaloHiB;

—  paaM rpOMaJICbKOCTI ITyHKTIB OXOPOHH MOPSIKY;

—  TOBapHCHKI CyH;

—  HapoJHi IPYKWUHU TOIIO.

4. AnmiHiCTpaTHBHO-/IEJIIKTHE IPABO

AIMIHICTpaTHBHO-ZIETIIKTHE  NpPaBO  BKIOYaEe B cebe  pO3yMiHHA
aJMIHICTPaTHBHOTO TPaBONOPYWIEHHS Ta HOro CcKiax 1 aIMiHICTpaTUBHOI
BignoBiganeHOCTI. 3rigao c¢r.9 KYnAIl agmiHicTpaTHBHIM MpaBONoOpyHIeHHAM
(MpocTynKOM) BU3HA€EThCS IPOTHUIIPAaBHA, BUHHA (yMHUCHA abo HeoOepexHa) st 9u
0e3isUTbHICTB, KA MOCsTae Ha TPOMAaJICEKUIN TTOPSIOK, BIACHICTH, IpaBa i cB0OOAH
TpOMaJIsH, Ha BCTAHOBJICHUU MOPSIOK YIPABIIHHSA 1 32 Ky 3aKOHOM ITepea0adeHo
aIMIiHICTpaTUBHY BiAMOBIaNbHICTD.

O3HakaMH agMiHiCTPaTHBHOIO MPABONOPYLIEHHS €:

1) cycmiibHa HeOe3mewHicTb  JisiHHA, TOOTO  aaMIHICTPAaTHBHI
[PaBOIIOPYIIEHHS MOCATalOTh Ha KOHKPETHI MPaBOBIIHOCHHH, IO OXOPOHSIIOTHCS
aJMIHICTPaTHBHUM 33aKOHOM 1 CHPWYMHSIOTH IM IIKOAY, @ BOJHOYAC 1 LIKOAY
TIPaBOIIOPSIIKY;

2) WPOTHHPABHICTH, TOOTO NMPABOIOPYIICHHS XapaKTEPU3YETHCS SIK JIist
4y Oe3/isUIbHICTh, 3a00pOHEHa aAMIHICTPAaTUBHAM 3aKOHOJABCTBOM. BincyTHicTh
MIPOTUIPABHOCTI CBIJUUTH NPO BiACYTHICTH aIMiHICTPaTUBHOT'O ITPABOTIOPYILICHHS;

3) BHHHiCTB, TOOTO HasBHICTP Y 0COOM BIANOBIIHOTO BJIACHOTO
TICHXIYHOTO CTaBJICHHS 10 CBOTO JisHHS 1 HOTro HaciuinkiB. BuHa icHye y dopmax
YMHUCITYy 1  HeoOepeXHOCTi. BiACyTHICT, BHHHM  BHUKIIOYAE  HAsABHICTH
aIMiHICTPAaTUBHOTO IPOCTYTIKY;

4) kapadicTb, TOOTO 32 BYMHEHHS KOHKPETHOTO TOPYIICHHS HACTa€E
aaMiHICTpaTHBHA BiIMOBIJANBHICTh, IO IOJIATAE Yy IOKJIAJCHHI Ha BUHHOTO Y
BUMHEHHI  aJMIHICTPaTHBHOTO  TIPOCTYNKYy  NEBHOTO  BUAY W  MipH
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aMIiHICTPaTUBHOTO CTSATHEHHSI.

AIMiHICTpaTHBHE MPABOTIOPYIIESHHS Ma€ CBOIO IOPHINTHY MOJENb (CKIIAT).
Ckjag  agMiHicTpaTHBHOTO  NPaBONMOPYLIEHHA - IIe  BCTAaHOBJICHA
aIMIiHICTPaTUBHAM 3aKOHOJABCTBOM CYKYIHICTH OO0'€KTHBHHX 1 CyO'€KTHBHHX
O3HaK, 3a HAIBHOCTI  SKAX  MJiSSHHS  BBAXKAETHCS  QJMIHICTPATUBHUM
MIPaBOTIOPYIICHHSIM.

CtpykTypa cKIaay aaMiHICTPATUBHOTO MPAaBOTIOPYIICHHS BKIIIOYAE:

1) o00'exkT agMIHICTPATHBHOIO NPABONMOPYUIEHHS - L€ Te, Ha IO
cupssiMoBaHO mocsraHHs. OO'€KTOM aaMIHICTPaTHBHOTO NPABOMOPYIICHHS €
CYCHIJIbHI BIJHOCHHH, SIKI BHHUKAIOTH y cdepl aaMiHICTpaTUBHO-OpraHi3amiiHOl
JUSUTBHOCTI Ta TOPSAKY YHPaBIIiHHA, 1 SIKI OXOPOHSIOTHCS aJMiHICTPATHBHHUMH
cakuismMu. O0'€KTOM IPaBONOPYIIEHHS! MOKYTh OyTH ITpaBa i CBOOOAM JIIOAWHH,
i1 3MOPOB's, 4ECTh 1 T1AHICTH TOIIIO;

2) 00'eKTHBHA CTOpPOHA aJMIHICTPATHBHOTO MPABOMOPYIICHHS - IIE
CYKYITHICTh 30BHIIIIHIX O3HAK CYCIUJILHO HEOE3MEeUHOro MOocATaHHS Ha 00'€KT, 110
BKJIIOYA€E came MPOTUIIpaBHE MisSHHA (misi 4u Oe3MisuTbHICTH), WOTO HACIiIKH,
MPUYAMHHAN 3BS30K MIX JISHHAM Ta HAcHiAKaMH, Miclle, 9ac, OOCTaHOBKY,
00cTaBUHH, CTIOCIO CKOEHHS aMiHICTPATUBHOTO MPABOTIOPYIIICHHS;

3) cy0'eKkT agMiHicCTPATHBHOIO MPaBOMOPYIIEHHS - [I¢ OCY/AHa 0co0a,
gKa jgocaria 16-piuHOro BIKY 1 BUMHMJIA OINMCAaHMH Yy 3aKOHI CKJIaj
aJIMiHICTPATHBHOTO TMPOCTYTIKY.

4) cy0'eKTMBHA CTOPOHA aJMiHICTPATHBHOTO NPABONOPYIIEHHS HOJSATAE
y ICHUXIYHOMY CTaBJICHHI CyO0'€KTa JO BYMHCHOTO AHTHUIPOMAJCHKOTO JisSHHS.
OCHOBHOIO 03HAKOIO Cy0'€KTHBHOI CTOPOHM CKJIay € BHUHA, SKa BUCTyNae y Gopmi
ymucay abo HeoOepexxHocTi. Mera Ta  MOTHB €  (aKyIbTaTHUBHUMU
(HEOOOB'SI3KOBUMH ) O3HAKAMU CY0'€KTHBHOI CTOPOHH.

OO0'ekTnBHI Ta CyO0'€eKTHBHI O3HaKM CKJIAAy  aIMiHICTPaTUBHOTO
MIPaBOIOpPYIICHHS TepeabadenHi y BigmoBimamx ctartax KYmAIL. 3a BunHeHHS
aIMIHICTPAaTUBHOTO TIPABOIOPYIIEHHS, TOOTO BWKOHAHHS CKJIATy TPOCTYIIKY,
3aKOHOJJABCTBOM Iepe10ayeHa aJMiHICTPATHUBHA BiJIIIOBIJaIbHICTb.

AQMiHicTpaTHBHA BiINOBiZaNdbHICTh - 1€ MPUMYCOBE 3aCTOCYBaHHS
MPaBOMOYHMM  CyO0'eKTOM JIO 0cOo0M, sKa BYMHWIA aaMIiHICTPaTUBHE
NPaBOIIOPYIIEHHS, 3aXOJiB  aAMIHICTPaTHBHOIO  BIUIMBY, SIKI  BHKOHaHI
MIPABOTIOPYIITHUKOM.

AnMiHICTpaTHBHA BiJAMOBINANBHICTE HACTA€ 3 JOCATHEHHSIM 16-pigHOrO
BiKky (c1.12 KYnAII). He mimnsaraioTs aaMiHICTpaTUBHIN BiAMOBIJAIBHOCTI 0COOH,
SIK1 JTiSITH:

1) y craHi KpaitHBOi HEOOXiTHOCTI;

2) y craHi He0OXiTHOT 00OPOHH;

3) ycTaHi HEOCYTHOCTI.

IMomo ocobm, sKa BYMHWIA aIMIiHICTPaTHBHE IMPABOMOPYIICHHS,
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3aCTOCOBYETHCSA MPUMYCOBHH 3axXif, IO MOJATAaE B OCYi il OBEHIHKH, OOMEKEH]
ocobucTuX Omnar, mMarepiabHHX Ta iHmMMX mpaBoBux iHTepeciB. CtT.23 KVYnAII
BH3HAUa€, MO0 aAMiHiCTpaTHBHE CTATHEHHS - II€ 3aXiJ BiINOBITANBLHOCTI, IO
3aCTOCOBYETBCA 3 METOI0 BHXOBaHHS OCOOWM, SKa BUMHWIA agMiHICTpaTHBHE
MIPaBOIIOPYIICHHS, a TaKOX 3aro0iraHHsi BYMHEHHIO HOBUX IIPABOIMOPYIICHb SIK
caMUM TIPaBOTOPYITHAKOM, TaK 1 iHIMAMHU 0COOaMH.

Buan agminicTpaTUBHEX cTATHeHb 3akpimieHi y cr.24 KVYnAIlL Jlo Hux
HaJleKaTh!

1) momepex:KeHHs - BAHOCUTHCS B MUCEMOBIH (opmi;

2) mrpad - rpolLIOBe CTATHEHHS HAa KOPUCTH JEPXKaBH;

3) onJaTHe BHJIyYeHHSI TPeIMeTa, SIKMH CTaB 3HAPSIIM BUMHEHHS a00
OesnocepeHiM 00'€KTOM a/IMiHICTPAaTHBHOTO IPABOMOPYIIEHHS - 32 PIIICHHAM
cyly TIPUMYCOBO BWIYYCHHH TIpeaMET IUIATae HACTYMHIA peamizamii 3
nepeaavero BUPYICHOT CyMH KOJNMITHEOMY BIIACHHKY 3 BiIpaxyBaHHSM BHTpAT II0
peaizariii 1aHOTO MPeAMETa;

4) koHdickauis npeaMera, SIKMHA CTaB 3HAPSAASIM BYHHEHHsI ado
Oe3nmocepenHiM 00'€KTOM aIMiHICTPATHBHOI0 MPABONMOPYLIEHHS - 32 PIICHHAM
Ccyoy TpuMycoBa Oe30IUTaTHa Iepegada IOro MPeIMeTa y BIACHICTh AEPiKaBU.
KondickoBano moxe OyTH JMIIe MNpeaMeT, SKUH € y TNpHBaTHIA BIIACHOCTI
MOPYIIHKKA, SKIIO iHIIe He neper0ayeHo 3aKkoHaMu Y Kpainu;

5) mo30aBJIeHHA cHeNiaJbHOIO0 MPaBa, HAJAHOTO JaHOMY FPOMAISIHUHY
- Ha CTPOK JI0 TPhOX POKIB 3a rpybe abo cucremMaruuHe MOpPYLIEHHS IMOPSAKY
KOPUCTYBaHHS IIpaBOM KEpPYBaHHS TPAHCIOPTHUMH 3aco0aMH Ta IIPaBOM
MTOJTIOBAHHS,

6) BuUNpaBHi Po0OTH - HA CTPOK JIO BOX MICAIIB 3 BiAOyBaHHSAM iX 3a
MiclleM  TOCTiHOi  poOoTH  ocobW, sAKa  BUYMHWIA  aJMiHICTpaTHBHE
MIPaBOTIOPYIICHHS, 3 YTpUMaHHAM 110 20% ii 3apobiTKy B OXOJ IEpKaBH;

7) aaMi”HicTpaTUBHHMH apemIT - TPU3HAYAETHCS TUTBKH CYIOM Y
BHUHATKOBHX BHIIAJKaxX 3a OKpPeMi BHIOHM aIMiHICTPaTUBHHX IPaBOMOPYIIEHb Ha
CTpoK 110 15 1i6;

8) BHABOpeHHS 32 Me:KH YKPAaiHHU - 32 PIIICHHSM OpraHiB BHYTPILIHIX
cnpaB abo CnyxOu Oe3nekn VYKpaiHM 1HO3EMHHMX TpoMmalsiH 1 ocib 0e3
IpOMa/ISTHCTBA.

AMiHICTpaTHBHE CTSATHEHHS MOKe OyTH HaKJIaJeHO HE Mi3HIle sK Yepe3
JIBa Micsii 3 JHSI BYMHCHHS NPABONOPYIICHHS, a NpPU TPUBAIOUOMY
MIPaBOIOPYIICHHI - 4Yepe3 nBa Micsii 3 nmHsA Horo BusBieHHsA. Ct.213 KYnAIL
BCTaHOBJIIOE OpTaHu (TI0CaZ0Bi 0COOM), SKi YIIOBHOBaXXEHI PO3TIISIIATH CIPABH IPO
aJMiHICTpaTHUBHI MPaBONOPYIICHHS. [l0 HIX HaJeXaTh:

1) aamiHicTpaTHBHI KOMicii TIpM BUKOHABYMX KOMITETaxX CilIbCHKHUX,
CEeJIMIIHUX, MICHKHX PaI;

2) BUKOHABYi KOMITETH CiJIbCHKUX, CEMIIHUX, MICbKHX Pal;
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3) paifoHi, MiCbKi cyau (cynmi);

4) opraHm BHYTpIIIHIX CHpaB, OpraHH NEpKaBHHUX I1HCHEKIIA Ta iHII
YIOBHOBa)KEH1 opran (iXHi MOCaI0Bi 0COOM).

[lincraBoro  ans  TOpPYHmIEHHS  CIOpaBH  TIPO  aJMiHICTpaTHBHE
MIPaBOIIOPYIICHHS € TIPOTOKOJ, SKWH CKIQJa€ThCs YIOBHOBAXXEHOIO 0C00070,
MiITUCYETHCS HEIO Ta MOPYIIHWKOM, a TPU HASBHOCTI MOTEPHUIMX Ta CBIAKIB -
TakoK 1 HUMH. [IpOTOKON HaAmNpaBISIETBCS OpPTraHy YU MOCAAOBIH 0c00i, M0
PO3TISIIAE CIIPaBY MPO aIMIHICTPATHBHE MPABOMIOPYILICHHS.

CrpaBa mpo anMiHICTpaTHBHE MPABOIOPYIICHHS PO3LIIAIA€ThCS, SIK
MPaBUJIO, 3a MICIeM HOro BYMHCHHS y 15-I€HHUWE CTpOK 3 IHSA OAep KaHHS
npotokonry. CrpaBa pO3IIISAIA€ThCS BIIKPUTO Y MPUCYTHOCTI 0coOm, sika
MPUTATAETHCS J0 aaMIHICTPaTUBHOI BiAmOBigambHOCTI. [lo cmpaBi BHIAeThCS
ITOCTAaHOBA, SKa OTOJIONIYETHCS OJpa3y IICHSA 3aKiHUYEHHS PO3TJSAY CTpaBH, a ii
KOITisl POTATOM TPHOX JHIB HAJICUIIAETHCSA 0CO0i, 00 SKOi BHHECEHO TTOCTAaHOBY.
ITocTanoBa y cmpaBi Tpo aaMiHICTpaTHBHE TIPAaBOMOPYIICHHS MOXe OyTH
OCKapkeHa B CyIi, PIMICHHS SKOTO € KiHIeBe. 3aKOHOJAaBCTBOM BCTaHOBJICHO
TaKOX MOPSIOK BUKOHAHHS TOCTAHOB.

Jlexnig 9: OcHOBM KpHMIHATBHOTO IPaBa YKpaiHH.

1.  TloHATTA, O3HAKU Ta BUAU 3JIOUUHY.
2. Ckunajl 37104UHY.
3. KpumiHanbpHa BiANOBITaTbHICTE. BUan KpuMiHANEHUX TOKAPaHb.

Kuro4oBi ciioBa: 3m04mH, cycniiisHa HEOE3MEeUHICTh, MPOTHIIPABHICTH, BUHHICTS,
KapaHiCTh, CKJIAJ 3JI09MHY, OO»€EKT 3JIOUHHY, CYONEKT 3JI0UYNHY, TOKAPAHHS.

Key words: crime, social danger, wrongfulness, guiltiness, punishment,
composition of crime, object of crime, subject of crime, punishment.

1.TToHSTTS, O3HAKH Ta BUAM 3JI0UHHY.

KpuminanbHe mnpaBo sK rany3p ImpaBa - I€ CHCTEMa, CYKYIHICTh
IOPUIMYHUX HOPM, MPHUIHATHX BepxoBHoro Pamoro YkpaiHu, 110 BCTAHOBIIOKOTH,
SIKI CYCIIITFHO HEOE3MEUHi JIITHHS € 3JJ0YMHAMH Ta sIKi MOKapaHHs 3aCTOCOBYIOTHCS
110 0ci0, 110 TX BUMHHIIM.

OCHOBHUM JIKepejioM KpuMiHaJbHOro npasa € KpuminaabHuii kogexc
YkpaiHu, sKuii CKIala€eThCs i3 KPUMiHATBHUX 3aKOHIB, 110 BUKIAACHI Y BUTJISAII
HOPMH.

Bigmosigao mo 4.l ct.11 KK Ykpainu 3J104MHOM BH3HAETHCS CYCITITHHO
HeOe3eyHe BUHHE AisTHHS (Tis1 a00 O€3TisUIbHICTh), BUNHEHE CY0'€KTOM 3JI0UHHY .

JlaHOI0 CTAaTTEr0 BU3HAYCHO JABA BU/AH 3JI0YMHHOIO JisTHHS:
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1) 3104yuMHHA 7Oisl - 1Ie aKTHBHA HeOe3NeYHa IOBEMIHKA JIIOJWHH, SKa
3a00poHEHa 3aKOHOM;

2) 3104nMHHA 0e3disIbHICTD - IIe TacuBHA (Gopma HEOE3METHOI TTOBEIIHKH
JIOAWHY, SKa BUABISAETHCA B yTPUMAaHHI Bil BUMHEHHS Iii, Ky JIIOAUHA MOTJA 1
3000B"s13aHa OyJIa BUNHUTH Ha BUMOTY 3aKOHY.

Jlnst Toro, mo® KOHKpeTHE IisHHsS OyJI0 BH3HAYEHO 3JI0YHHOM, BOHO
MMOBHHHO MiCTHUTH KOMIUICKC BIAIIOBITHUX O3HAK, SKi BIAPI3HSAIOTH HOTO BiJ 1HIIHX
nistHb. KK Ykpainu 4iTko Ha3uBae 03HaKH, SIKi MpUTaMaHHi TOHSTTIO ,,37109HH".

XapakTepHHMU 03HAKAMH 3JI0YHHY €:

1) cycnminbHa Hebe3meunicTh. O3Havae, o0 Mis YK OE3ISIIBHICTD 3aBJae
IIKOJy YHM CTBOPIOE 3arpo3y 3aBlIaHHS IIKOAM OO0'€KTaMm, IO OXOPOHSIOTHCS
KPUMiHATBHUM 3aKOHOM;

2) nporunpaBHicTb. O3Hauae, MO 3J0YMHOM € JIWINE T€ MiSHHS, SKE
mpsiMO TiependadeHe KpUMiHAIBHUM 3aKOHOM. iy IpOTHIIPaBHICTIO PO3YMI€THCS
MTOPYIICHHS 0CO00I0 KOHKPETHOT KPUMiHAITLHO-TIPABOBOi HOPMH;

3) BuHHicTh. O3Hadae, MO MiSTHHA BBAKAETHCS 3JIOYMHOM TUTBKH TOII,
KOJIM B JTiIX 0COOH € BHHA y ()OpMi YMHCITYy 91 HEOOEPEKHOCTI;

4) kapanictb. O3Hauae, MO 37JOYHHOM € TUTBKH T MisIHHS, 3a SIKE
KPUMIHATBHUM 3aKOHOM Iepen0adycHuil ICBHUN BUJT 1 pO3Mip MOKapaHHS.

JlisTHHSI HE MOYKE BBaXKATHCS 3JIOYMHOM, SKIIIO BOHO HE Mae Xoda 0 onHiel 3
LIMX O3HaK. 3 iHIIOTO OOKY HE € 3JII0YMHOM TiSHHSL, sIKe (OPMAILHO Ma€ BC1 03HAKU
3JI0YMHY, aJI¢ HE CTAHOBUTH CYCIIIbHOT HEOC3MEKH.

3n04YMHY NOAISAIOTECS HAa yoTupH Karteropii (cT.12 KK Ykpainn):

1) 3JI0YMHHM HeBEeJHKOI TSAMKKOCTI - 3a sKi mepenbadeHe MOKapaHHS Y
BHJII TI030aBJICHHS BOJII HA CTPOK HE OUIBII JABOX POKiB, abo iHIIE, OUIBIT M'SKe
MTOKapaHHS,;

2) 3JI0MMHM CepeIHbOI TSKKOCTI - 3a sKi mepenbadeHe MOKapaHHS y
BH/Ii TT030aBIIEHHS BOJII HA CTPOK HE OIIBIII I'ATH POKIB,;

3)  TsEKKi 3JI0YMHMU - 32 sKi mepeadadeHe MoKapaHHs y BUII T030aBIICHHS
BOJIi HA CTPOK He OLNIBII IECSTH POKIB;

4)  0co0aMBO TSKKI 3JIOYHMHM - 32 SIKi nepenOadeHe MOKapaHHS y BHII
030aBJICHHS BOJII Ha CTPOK IOHA]] ICCATh POKIiB 400 TOBIYHOTO 1M030aBJICHHS BOJI.

2. Cxnaz 37104UHY.

VY KOXHIH Hayli 3aBX/M € I0Ch 0COOJIMBE, IO € CEPLEBHHOIO 1Ii€] HAYKH.
B kpuMiHaTEHOMY TIPaBi - 1€ CKJIAJ 3JI0YHHY.

CxJ1ag 3J104MHY - 1€ CYKYITHICTh BCTAHOBJICHHX KPUMIHAJILHUM 3aKOHOM
00'eKTHBHUX 1 CyO0'€eKTHBHHUX O3HAK, II0 BH3HAYAIOTh KOHKPETHE CYCIIIHHO
HeOe3IeYHe TISTHHS K 3JJ0YNHHE.

KokHOMY KOHKpETHOMY CKJIaay 3JIOYMHY IPUTAMaHHI MEBHI E€IEeMEHTH:
00'ekT 3510uMHY 1 00'ekTMBHA CTOpOHa 31M0YMHY (iX CYKYyIHICTH HA3WBAIOTh
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00'eKTHBHUMH O3HaKaMH CKJIaay), Cy0'eKT i CyO'€eKTHBHA CTOpOHA 3JI0YMHY (iX
CYKYIHICTh Ha3WBalOTh CYO'€eKTUBHUMH O3HaKaMH CKJIamy). Y CBOIM €IXHOCTI
00'eKTHBHI 1 Cy0'€KTHBHI O3HAKH ¥ YTBOPIOIOTH CKJIA] 3JI0YHHY.

OO0'eKT 3J04YMHY - II¢ CYCHUIbHI BIIHOCHHH, IO OXOPOHSIOTHCS
KpUMiHaJdbHUM 3akoHOM 1 Ha mo mocsrae 3moumH. Ct.1 KK VYkpainu
MICTUTh.TIEpeTik 00'€KTiB, sKi MepeOyBalOTh IMiJ KPUMiHAILHO-IIPABOBOIO
OXOpOHOIO: TpaBa i -CBOOOIM JIOJWHU 1 TPOMAJSHUHA, BIACHICTh, TPOMAJCHKUMN
TIOPSIIOK 1 TpoMaJIichka Oe3reka, TOBKIJUIS, KOHCTUTYUIHHUN ycTpiit Ykpaini, Mup i
Oe3riexa JI0/ICTBA.

O0'eKTMBHA CTOPOHA 3JIOYMHY - II¢ 30BHIIIHS CTOpPOHA 3JIOYHMHY, IO
XapaKTEpU3YEThCsl CYCHUIBHO HEOE3NeYHMM JisiHHAM (Ji€fo 4u Oe3IisuIbHICTIO),
CyCIIBHO HEOE3NCYHUMM HACHTIJKaMU, MPHYUHHUM 3B'S3KOM MK JiSTHHSAM 1
CYCITUIEHO HEOE3MMeYHUMH HACTiAKaMH, MiCIIeM, 9acoM, 00CTaHOBKOIO, CIIOCOOO0M,
a TakoX 3aco0aMi BYUMHEHHS 3I09HHY.

Cy0'ekT 310uMHy - 1ie (i3UYHA OCygHA ocoba y Billi, 3 SKOTO MOXKeE
HacTaBaTH KpHUMiHaJbHA BiAMOBIMATBHICTD, SKa BUYMHWIA 3JI0YHH, MPH IIHOMY
YCBiTOMITIOBaJIa CyCITiIbHY HEOE3IEeKy CBOTO JisHHS Ta KepyBaia HIM.

3rimno cT.18 KK VYkpainu cy0'ekT 37M0YMHY SK €EeMEHT CKIIATy 3JI0YHUHY
XapaKTePU3y€EThCS TPhOMA 00OB'I3KOBUMH O3HAKAMMU:

1) ¢ismuna ocoda - TOOTO cy0'eKTOM 3JI0YMHY MOXE OYTH TUIBKH
monuHa. FOpumnuHi 0codn He MOXKYTh OYTH Cy0'€eKTaMH 3JI0YUHY;

2) ocyaHa oco0a - TOOTO 3[MaTHICTH OCOOM IiJi YaC BYMHEHHS 3II0YUHY
ycBimommoBaTl cBoi il (Oe3nmisybHICTB) 1 KepyBaTH HUMHM. IlutaHHs npo
OCYIHICTh 0COOM BUHUKAE TUTBKH Y 3B'SI3KY 3 BUNHEHHIM HEIO 3JI0UHMHY;

3) ocoba, sfAKa [JgocAAra€ 0 MOMEHTY BYHHEHHS 3JIOYHHY
BCTAHOBJIEHOT0 KPUMiHAJBLHUM 3aKk0HOM Biky. Y u.l c1.22 KK Vkpainu mpsmo
3a3HA4YCHO, IO ,,KPUMIHAIBHIA BiIMOBIJAIBHOCTI MAJIATAIOTh OCOOW, SKHM JIO
BUMHEHHS 3JI0YMHY BUIMOBHUIIOCS 16 pokiB". Lelt Bik Ha3MBAIOTh 3araJIbHAM BiKOM
KpUMiHAJIbHOI BiIMOBIAAILHOCTI. 3a OKpeMi 3JI0YMHHU, BUYEPITHUI TEPETiK STKHX
HaBeneHuit B 4.2 cr.22 KK Ykpainu (ymucHi BOMBCTBa, OaHIUTH3M, 3TBaITyBaHHS,
KpaJiKka, po30iif, rpabix TOIIO) BiAMOBIJaIbHICT HacTae 3 14 pokis.

Cy0'eKTHBHA CTOPOHA 3JIOYHHY - I BHYTPIIIHS CTOPOHA 3JIOYMHY, SKa
OXOILTIOE TCUXIYHE CTaBJICHHS OCOOU JI0 CYCHiIbHO HEOE3MEYHOTro JisTHHS, KOTPE
HEI0 BUMHAETHCS, 1 JO HOro HACIIIKIB.

Cy0'ekTHBHa CTOpOHA Mae 000B'A3KOBI Ta (paKyJIbTATHBHI 03HAKH.

Jlo 00OB'SI3KOBUX O3HAK CYO'€KTHBHOI CTOPOHHW BiTHOCHUTHCS BHHA. BunHa
0oco0u - IIe¢ OCHOBHA, OOOB'A3KOBa O3HaKa OyIb-KOTO CKJIaTy 3J04YMHY, BOHA
BH3HAYa€ caMy HasBHICTh Cy0'€eKTHBHOI CTOpOHHM i 3Ha4HOI Miporo ii 3micT. 3rigHo
3 ¢1.23 KK Vkpainu BHUHA - IIe IICHXiYHE CTaBJICHHS 0COOM 0 BUMHIOBAHOI dii 94U
oe3misutbHOCTI, mependadenoi KK Vkpainm, Ta ii HacmimkiB, BUpaxeHe y dhopmi
yMHCJIY 200 Heo0epeKHOCTi.
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C1.24 KK Ykpainu noaijisie yMuceJ Ha 1Ba BUAU:

1) npsimuii ymmcea - 1ie Koo ocoba YCBIIOMITIOBAJIa CYCITIJIBHO
HeOe3MeYHnid XapakTep cBoro misHHA (aii abo Oe3mismbHOCT), ependadana Horo
CyCIUTBHO HeOe3IeuHi HaCHiIKy 1 0a)kana iX HaCTaHHS;

2) HenmpsAMMii yMHUceJ - II¢ KOJW ocoba YCBIIOMIIIOBaJIA CYCIIJIBHO
HeOe3MeYHnd XapaKkTep CBOTO MistHHA (il abo Oe3misTbHOCTI) mepeadadana Horo
CyCHiIbHO HeOe3leuHi HaciKu 1 Xxo4a He Oaxaia, aje CBIIOMO IpHITycKaia ix
HACTaHHSI.

C1.25 KK Ykpainu noainsic Heo0epexHicTh HA 1Ba BUIM:

1) 3704YMHHY CcaMOBIEBHEHiCTHh - II¢ KOIHM 0coba mepemdavana
MOXIJIMBICTh HAaCTaHHS CYCHUIBHO HeOe3IeYHMX HACIIAKIB cBOro IisHHA (aii abo
0e3/IsTbHOCTI ), aJle JIETKOBAKHO PO3PaxoByBajia Ha iX BiJIBEPHEHHS;

2) 3JI0YMHHY HeAbaJicTh - IIe KoM 0coba He Tependadana MOKIUBOCTI
HacTaHHS CYCIIJIBHO HeOe3NMeYHWX HacHigkiB cBoro nisHHA (mii  abo
0e3isUTBbHOCTI), X04a MOBHHHA OyIia i Moria ix mependoauynTH.

be3 HasBHOCTI 00OB'SI3KOBUX O3HAK B3araji HEMAe CKIIANy 3JIOYHHY B JisX
JIIOJTUHY 1 TOMY i1 He MOKHA TIPUTATYBATH 10 BiJIMTOBIAAIEHOCTI.

Jlo dakynpTaTHBHMX O3HAK CYO'€KTHBHOI CTOPOHHM BiTHOCSTH MOTHB Ta
MeTY 3J10YHHY.

MoTHuB 3/J10YHMHY - II¢ BHYTpIIIHE CIOHYKaHHS OCOOWM JIO BYMHCHHS
3moynHy. MOTHB BKa3ye Ha T€, YUM KepyBajach 0c00a, BUNHSIIOUH 3JI0YHH.

Mera 37109HMHY - [I¢ YSBJICHHS 0COOM MpO OakKaHWM pe3yNbTar, MO SIKOTO
BOHA TIParHe, BUNHIIOYH 3J0YHH.

3.KpumiHanpHa BiAMOBIANbHICTE. BHIU KprMiHAILHUX ITOKApaHb.

KpuminanpHa BigmoBizajdbHicTh - 116 OIWH 13 BHIIB IOPUIMYHOL
BiNOBIJAIEHOCTI, IKMH TOJSATaE y 3aCTOCYBaHHI JO OCOOM, IO BUWHWIIA 3JIOYHH,
3aXO0JiB JIEPIKABHOTO MPUMYCY Y GopMi 0OMEKEHHS 0COOMCTOTO, MAHOBOTO YU
IHIIIOTO XapaKTepy, 10 BU3HAYAETHCSI OOBUHYBAJIBHUM BUPOKOM CYIY.

TakuM 4YHMHOM, KpPUMIHAJIbHA BiNMOBINANBHICTH € HACTIJIKOM CKOEHOTO
3M0YMHY. MOMEHTOM HACTaHHS KPUMIHAJIBHOI BiIIOBIAIEHOCTI € MOMEHT BCTYITY
BHUPOKY B 3aKOHHY CHJTy OOBUHYBaJbHOTO BHPOKY CYAY.

KpuminanbHa BiANOBIIATIBHICTD - 11€ 00'€KTUBHE MIPABO JEP’KaBH pearyBaTu
HA BYMHCHHWH 3JI0YMH. 3BUIBHEHHS BiJl KPUMIHAJIBHOI BIAMOBINANBHOCTI Y
BHUIIQJIKAX, EpeI0aYCHUX 3aKOHOM, 3MIHCHIOETHCS BUKIFOUHO CYJIOM.

UuHHEe KpUMiHAJIBHE 3aKOHOIABCTBO Tependadac Taki BMAM 3BLIbHEHHS
Bil KpuMiHAJBLHOI BiAMOBiTAJBHOCTI:

1) y 3B'SI3Ky 3 IOOPOBUTHHOIO BiMOBOIO BiJ JOBEICHHS 3JIOYMHY [0
kirmt (ct. 17 KK Ykpainn);,

2)  y3B'a3Ky 3 aiioBuM kaaTTsaM (cT.45 KK Ykpainn);

3) vy 3BSBKy 3 HOpUMHpeHHsSM BuHHOrOo 3 mortepmimMm (cr.46 KK
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VYkpainn);

4) y3B'a3Ky 3 mepenadero ocoou Ha mopyku (cr.47 KK Ykpainn);

5) y3B"3Ky i3 3miHOI0 06cTaHoBKH (cT.48 KK Ykpainm);

6) y3BI3KY i3 3aKiHUeHHAM cTpOKiB naBHOCTI (cT.49 KK Ykpainn);

7) 'y 3B'S3Ky 13 3acTOCyBaHHSIM TIPUMYCOBHX 3aXOJiB BHUXOBHOTO
xapaktepy (c1.97 KK Ykpainn);

8) choemianbHI MifCTaBU 3BUTBHEHHS BiJl KPUMIHAIBHOI BiIOBiTAIEHOCTI
nepeadaveni Hopmamu OcobnuBoi yactuau KK Ykpainu.

9) y 3BSBKy 3 akramMuM amHictii Ta mnoMmmiryBaHHS (cT.cT.85-87
KKVYxkpainm).

[Mopsimok 3BUTPHEHHS BiJi KPUMIHAJIBHOI BiIIOBIJANILHOCTI BU3HAYAETHCS
KpuminaabHO-IpoLieCyaibHUM KOJIeKCOM YKpainu (cT.cT. 7, 8, 9, 10, 11).

Orxe, 3BUIbHEHHSI Bil KpUMiHAJIBbHOI BigMoOBiZaJbHOCTI - IIe aKT
TYMaHHOCTI JIepXaBH, IKUH B 0C00i CyIy BiMOBIISIETHCA 32 HASBHOCTI 3aKOHHHX
MiJCTaB Ta IMEBHUX YMOB BiJl IEP)KaBHOTO OCYIQy OCOOHM, silka BUMHWIIA 3JI0YHH, a
TaKOo)K BiJ ITOKJIaJaHHsS Ha Hei oOMeXeHb OCOOMCTOr0, MalHOBOIO abo IHIIIOTO
XapaxkTepy, BCTAHOBJICHIX 3aKOHOM 32 BUMHEHHS IIHOTO 3JI0YHHY.

KpuMiHanpHy BiAMOBIZANBHICTE HE CIIJ OTOTOKHIOBATH 3 TTOKApaHHSIM.
KpuminanabHa BiANOBIANBHICTE - 1€ OOOB'S30K OCOOM, SIKa BHHHA y BYMHCHHI
3II0YMHY, 3a3HABATH 3aXOJiB JCPKaBHOTO BIUTUBY (mokapanHs). [lokapanHs - 1e
onHa i3 ¢opm (craamiit) peanmizamii KpUMiHAJILHOI BiAIIOBIJAIBHOCTI, 1 IMiJCTABOIO
IUIs Horo 3acTocyBaHHs € (pakT HaOpaHHS OOBHHYBAJBHHM BHUPOKOM 3aKOHHOT
cwm. OTxe, TOHATTS ,,KPUMIHATBHOI BIAMOBIAAIBHOCTI" IIMpPIIE 3a MOHATTS
,,[TOKapaHHs".

3aranpHe BU3Ha4YeHHS MokapanHs aaHo B 4.l ¢1.50 KK Vkpainm, 3a skoro
»MMOKApPaHHS € 3aX0J0M IPHMYCY, IO 3aCTOCOBYETHCS BiJ IMEHI JIep)KaBH 3a
BHPOKOM CYAY IO OCOOH, BH3HAHOI BHHHOIO Y BUMHEHHI 3JI0YMHY, 1 MOJSATaE B
nependadeHoMy 3aKOHOM OOMEXEHHI IpaB i cBOOOT 3aCyIKEHOT0".

IMix cucTeMOW TOKapaHb TPHAHATO  PO3YMITH  BCTAaHOBJICHHI
KPUMiHaJbHAM 3aKOHOM 1 OOOB'S3KOBHH JUIsi CyJy BHUYEPIHHMH NepesiK BUJIB
MOKapaHb, PO3TAIIOBAHUX y TMEBHOMY TMOPSAKY 3a CTYNMEHEM iX TSKKOCTI
(cyBopocri).

VYci nokapaHHS MOXYTh OyTH KBamiikoBaHi 3a IEBHUMM O3HaKaMH,
3aKpIIIEHUMH Y KpUMIHAIEHOMY 3aKOHi:

1) 3a mopsAAKOM MPU3HAYCHHS MOKAPAHHS,

2) 3acy0'ekTOM, IO SIKOTO 3aCTOCOBYETHLCS TIOKApaHHS;

3) 3a CTpOKOM MpHU3HAYCHHS MOKapaHHS.

3a mopsiAKOM TNPHU3HAYEHHsI TIOKapaHHsS BCi 12 BHIIB TOKapaHHS,
Bm3HaueHi cT.51 KK Ykpainu noaiisiroTeCcst Ha TpH TPYITH:

1) OCHOBHI IOKapaHHS;

2) ToIaTKOBI TIOKapaHHS;
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3) mokapaHHs, 0 MOXYTh IPU3HAYATHCS 1 SIK OCHOBHI, 1 K TOJaTKOBI.

OcHOBHi MOKapaHHA - 1€ Ti MMOKapaHHs, IO NPU3HAYAIOTHECS y BHPOKY
JIUIIIE SIK CAMOCTIHI TTOKapaHHs 1 He MOXKYTh OyTH TPUETHAHI 10 1HITNX TTOKapaHb.

Jo miei rpynm Hanme)kaTh HACTYITHI BUIN MIOKapaHb:

1) rpomaaceki podoru (c1.56 KK VikpaiHu) - BCTaHOBIIOIOTHCS Ha
ctpok Bix 60 10 240 roauH i BigOyBaIOThCS HE OUTBIN K YOTHUPH TOAMHY Ha JICHD;,

2) sunpasHi podotu (c1.57 KK Vkpainu) - BCTaHOBIIOIOTECS Ha CTPOK
BiJl IIECTH MICAIIB O JBOX POKIB 3 OOOB'SI3KOBHM BiIpaxXyBaHHSM Y JOXOJ
nepxasu Bif 10 1o 20% 13 cymu 3apo0iTKy 3aCyKEHOTO;

3) cayxOoBi oOMexxeHHsI MusA BiiickkoBocayxkooBmiB (ci.58 KK
VYkpaiHu) - BCTaHOBIIOIOTHCS Ha CTPOK BiJ MIECTH MICSLIB 1O JBOX POKIB 3
BijpaxyBaHHsIM y noxon jnepxaeu Big 10 g0 20% rpomroBoro 3ade3neveHHs
3aCyIKECHOTO;

4) apemr (ct.60 KK Ykpainu) - BCTAaHOBIIOIOTHCS Ha CTPOK BiJl OJJHOTO
110 IIECTH MICSIIB;

5) oome:xenHs BoJi (cT.61 KK Ykpainn) - BCTaHOBITIOETBCS Ha CTPOK BiJl
OIHOTO 110 M'SITH POKIB 3 YTPUMaHHSIM OCOOM B KPHMIHAJBHO - BHKOHABYHX
YCTaHOBAaX BIAKPUTOTO THUIYy O€3 i30JAIii BiJ CYCIIIBCTBA Il HATJSIIOM 1 3
000B'SI3KOBUM 3aJTyYCHHSIM JIO TIPAlli;

6) TpHUMAaHHHA B AUCHHUILTIHADHOMY OaTanbiioni
BilicbKOBOCTY:K00BLIB (ctT.62 KK VYkpainn) - IIPU3HAYAETHCS
BIHCBHKOBOCITY>KOOBIISIM CTPOKOBOI CIIy’KOM Ha CTPOK BiJl IIECTH MICSLIB 10 JABOX

POKiB;

7) mno30aByieHHs1 BoJii Ha meBHHH cTpok (cr.63 KK Vkpaiam) -
BCTaHOBJIIOETHCS HAa CTPOK BiJl OMHOTO 1O I'SATHAIINTH POKIB 1 BigOyBaeThCS B
KpUMiHAJbHO-BUKOHABYMX YCTaHOBAX;

8) noBiune mo3daBienHs BoJi (cT.64 KK Vkpainu) - BCTaHOBIEHO
3akoHoM Ykpainu Big 22 motoro 2000 poky ,IIpo 3amiHy cMmMepTHOI Kapu
JIOBIYHMM I1030aBJICHHSIM BOMi". AKTOM IMOMWIyBaHHS JOBidHE 1MO30aBICHHS BOJIi
Moxe OyTH 3aMiHEHO 11030aBJIEHHSM BOJIi Ha CcTPOK He MeHIue 25 pokiB (c1.87 KK
VYkpainu).

JonaTkoBi mokapaHHs - Ii¢ Ti TOKapaHHS, M0 NPU3HAYAIOTHCS Pa3oM 3
OCHOBHHMMH TIOKapPaHHSMH 1 CAMOCTIHHO 3aCTOCOBYBATHCS HE MOXKYTh.

Jo i€l rpynu Hane)KaTh HACTYITHI BUIU MIOKAPaHB!

1) mno30aBjieHHs BiliiCbKOBOIr0, CHeHiaJbHOTO 3BAHHS, PAHTY, YHHY
a0o kBajidikaniiitnoro kiaacy (cr.54 KK Vkpainn) - nmpuzHaqaeThCs JIMIIEC TIPH
3aCy/KeHHI 0COOM 3a TSHKKAHW YW OCOOJMBO TSDKKHE 37ounH. Ile mokapaHHS €
0E3CTPOKOBUM;

2) koHpickanis maiina (ct.59 KK Ykpainun) - BCTAHOBITIOETHCS 32 TSIKKI
Ta 0COOJIMBO TSHKKI KOPUCITHBI 37I0YMHH.

Jo nmokapaHb, siKi MOKYTh MPH3HAYATHCS i SIK OCHOBHI, i IK 101aTKOBI
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HaJIeXKaTh HACTYNHI BUIH MOKaApPaHb:

1) wrpad (cr.53 KK Vkpainm) - BcTaHOBIIOEThCS ¥ Mexax Big 30 10
1000 HeomoJaTKOBAHUX MiHIMYMIB TOXOiB TPOMAISTH;

2) mno30aBjeHHs1 mpaBa oO0iiiMaTm mneBHI mocaam ado 3aiimMaTucs
neBHOIO AisibHicTIO (cT.55 KK Ykpainm) - npu3HadaeThCsl HA CTPOK BiJ ABOX IO
II'ATH POKIB SIK OCHOBHE 1 BiJI OJTHOTO JI0 TPHhOX POKIB SIK JOJATKOBE TIOKapaHHSI.

3a cy0'ekToM, A0 fIKOT0 3aCTOCOBYKOTHCSl MOKAPAHHSA, BOHH
Kaacu(pikyoThea Ha:

1) 3arajbHi MOKapaHHS - 3aCTOCOBYIOTBCS JI0 Oy/1b-sIKOT 0cO0H;

2) cneniajdbHi NMOKApaHHSl - IPU3HAYAIOTHCS JIHIIE IEBHOMY KOy
3aCyIPKeHUX.

3a cTpoKOM NPU3HAYECHHS NOKAPAHHA BCi MOKAPAHHS MOJUISIIOTHCS
Ha:

1) cTpokoBi - TOOTO Taki MOKapaHHs, SKi MalOTh BU3HAYCHHUH CTPOK iX
3acTocyBaHHs. [0 HUX HaleXaTh: M030aBJICHHS MpaBa 00iMaTH TIeBHI ocaau abo
3aiMaTHCS TIEBHOIO JisUTBHICTIO, TPOMAaJIChKi poOOTH, BUTIPaBHI POOOTH, CITy:KOOB1
oOMeXeHHS ISl BifICBKOBOCITYKOOBIIiB, apemT, oOMeXeHHS BOJi, TPHUMaHHSI B
JMUCIUILUTIHAPHOMY 0aTajbiOHI BiICHKOBOCITYOOBIIB, MO30aBJICHHS BOJI Ha
MEBHUH CTPOK;

2) ©0e3cTpOKOBi - TOOTO Taki MOKapaHHsS, SKi HE MalTh BU3HAYCHOTO
CTpOKY iX 3acrocyBaHHs. Jlo HHMX HajJekaThb: IM030aBICHHA BiHCHKOBOTO,
CHeLiaJIbHOrO 3BaHHS, paHry, 4uHy a0o kBamiikaniiiHoro kiacy, JOBIiYHE
030aBIICHHS BOJII.

3BiIbHEHHSI B/l BiIOYBaHHS MOKapaHHS 3aCTOCOBYETHCS CYIOM, B TIOPSAIKY
amuicTii ( cT. 86 KK Ykpainn), sika OTOJIONIYETHCS 3aKOHOM YKpaiHW CTOCOBHO
MeBHOI Kareropii ocio, abo momumyBanus (cT. 87 KK Vkpainm), sike 30ilCHIOETHCS
[Ipesunentom YkpaiHu CTOCOBHO iHIWMBITyaTbHO BU3HAYEHOI OCOOH.
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