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IlepenmoBa

Kypc nmekmii 3 mguctmmiuinu — «lIpaBo3HABCTBO»  MICTHTH
CUCTEMATHU30BaHUN BUKJIAJl OCHOBHHX TEOPETUYHHX IOJIOKEHb Teopil
JepKaBU 1 MpaBa, a TaKOXX 0a30BUX MOHATH 1 KaTEropii MpOBIIHUX
rajmyseil mpaBa YKpaiHu. Y BUJAaHHI PO3KPUTO 3MICT KOHCTUTYLIHHOTO,
[UBUIBHOTO, CIMEWHOT0, TPYJOBOTO Ta KPUMIHAJIBLHOTO TIpaBa, IIo
CTaHOBJISITh OCHOBY HalliOHAJIBHOT MPAaBOBOI CUCTEMH.

Marepian Kypcy JEKIId COpsMOBaHWK Ha (GOPMYBaHHS Y
3100yBaviB BHINOI OCBITH IUJIICHOTO YSBJICHHS IMPO TPABO, PO3BUTOK
MPABOBOIO MHCIEHHS Ta HAOYTTS HaBHUYOK aHali3y HOPMATHBHO-
MPABOBHX aKTiB. BumanHs mpu3HaueHe AJisi 3700yBadiB BHUIOI OCBITH
HEIOPUIUYHUX CIeIiaTbHOCTeH, 30Kpema cremianbHocTi «Typusm i
peKpeartis», a TaKoXX MOKe OyTH KOPUCHHM JUIsl BCIX, XTO I[IKABUTHCS
OCHOBaMHU MPaBOBUX 3HAHb.

AKTyaJIbHiCTh BHBYeHHs1 aucuuiliinm «llpaBo3HaBcTBOY.
VY cy4acHOMy CyCHiJILCTBI MPaBO € OJHHUM 13 KJIFOYOBHX PETYJISTOPIB
CyCNUIBbHUX BiAHOCHH, IO 3a0e31euye cTa0lIbHICTD, MOPSIO0K Ta 3aXUCT
npaB 1 cBoOOA JIONMHU 1 TPOMAASHHWHA. 3HAHHSA OCHOB IIpaBa €
HEOOXITHOI0 CKJIaI0BOI0 MPOo(deciiHOl MiArOTOBKU 3100yBayiB BHIIOT
OCBITH pI3HUX CHEUIaTbHOCTEH, OCKUIBKH J03BOJISIE OpPIEHTYBAaTHCS B
YMHHOMY 3aKOHOJIaBCTBi, MIPABUIIBLHO 3aCTOCOBYBATH NMPAaBOBI HOPMH Y
npodeciiiHii TIsITHHOCTI Ta MOBCSIKICHHOMY JKHTTI.

BuBuenns nucuumuiinu «lIpaBo3HaBcTBO» crpuse (HpopMyBaHHIO
MIPABOBOi KYJbTYPH, PO3BUTKY IPABOBOIO MHCIIEHHS Ta YCBIJOMJICHHIO
3HAUEHHS MpaBa K BAXKJIMBOTO 1HCTPYMEHTY PEryJIlOBaHHS CYCHUIbHHUX
BimHOCHH. OTpUMaHi 3HAaHHS JOMOMAararTh 3100yBadyaM BHIIOI OCBITH
PO3YMITH OCHOBHM (DYHKIIOHYBaHHsS J€p)KaBH, IpaBa Ta IPaBOBOI
CUCTEMU Y KpaiHHU.



Jlekuis 1 : [ToHATTS Aep:xaBu i npasa.

1.ITonsATTS NepkaBu Ta ii O3HAKU.
2.Knacudixkarris nepxas 3a iXHbOIO (HOPMOIO.
3. IloHATTS, O3HAKH Ta CTPYKTYpa Mpasa.

4. JI>xepena npana.

KurouoBi cioBa: mpaBo, jaepkaBa, CyBEpEHITET, TEPUTOPIS
JepkaBu, Hapon, ¢opma MpasiiHHA, (hopMma JIEep>KaBHOTO YCTPOIO,
dopma Jep>KaBHO-TIPABOBOTO PEXKUMY, pecIyOiika, MOHapXisi,
KoHenepauis, Gpeneparis, iMrepis.

Key words: law, state, sovereignty, territory of the state,
people, form of government, form of state organization, form of
state-legal regime, republic, monarchy, confederation, federation,
empire.

1.IToHsATTA nepKaBH Ta 1i O3HAKH.

[MutanHs PO MOXOKEHHS a00 BUHUKHEHHSI JIEPIKaBH MOXHA
po3rnsgatk 3 ABOX mo3uiiid. [lo-mepire, SKMM YWHOM B yMOBax
pPOIIOBOTO CyCHiIbCTBa 3apoimiack nepxkasa? I[lo-mpyre, sxum
YUHOM B OCTaHHI CTOJITTS 1 B Cy4YacHHH IepioJ BUHUKAIOTH HOBI
nepKaBu?

HaiiGinpn  po3MOBCIODKEHOIO  TEOPIEI0  TMPO  BUHUKHEHHS
JIepKaBU € COliaJibHO-eKOHOMIYHAa, a00 KJjacoBa Teopia. Bona
MOSICHIOE TPUYMHU PO3Maay POJOBOTO CYCHUIBCTBA B Pe3yJNbTaTi
BUHUKHEHHSI MOHOTaMHOI CiM'i, BEIMKUX CYCHIIBHUX MOJLIIB TpaI,
Mepexony BiJ pOMOBOI (KOJEKTWBHOI) BJIIACHOCTI N0 MPUBATHOI
BIIACHOCTI, 8 TaKOX BUHUKHEHHS MPOTHIC)KHHUX, aHTAarOHICTUYHUX
KJIaCiB.



3 BUHUKHEHHSM AaHTArOHICTUYHUX KJACiB 1 COIIAJbHUX TPYI
ponose cycninbcTBO (Paga crapiiiimH) yke HE MOIJIO PEryiIroBaTH
BiTHOCHHH MIX IIUMHU KJIACAMU 1 COI[iaIbHUMHU Tpynamu. B 3B's13Ky i3
UM HeoOXiaHa Oysa HOBa opraHi3allisl BiIagu — JIep)KaBHa BJIaJa Ta
il amapaT, YMHOBHHUKH, JUI1 SKAX YIOPaBIiHHA 1 Opumyc Oynu
OCHOBHOIO JISUTBHICTIO, a00 egmHOI0. L[S KOHIIEMIis BHKJIaJcHA B
po6oti ®.Enrenbca «lloxomkeHnHs cim'i, mpuBaTHOI BIACHOCTI 1
TepIKaBI.

Tepmin «uepxkaBa» MH 3yCTpi4aeMO JyXe€ YacTo B 3aco0ax
MacoBoi iH(popmariii Ta modyTi. IIpoTaroM TpuUBaJIOro iCTOPUYHOTO
nepiogy He OyJI0 HAYKOBOIO BH3HAYECHHSI IILOTO TMOHSATTS 1 HOTO
3MICT YacTO MiHSBCA.

Ha nanuif MOMEHT iCHy€ Clilyroue MOHSTTS : Jep:kaBa — L€
CYyBEpEHHa, TOJITUKO-TEPUTOpiajibHa OpTraHi3allis BJAaJd IEeBHOL
YaCTUHU HACEJIEHHS B COIlaJbHO-HEOTHOPITHOMY CYCHUIBCTBI, IO
Ma€ ChemiaJlbHUN amapaT yOpaBlIiHHA 1 TpUMYCy, 37aTHa 3a
JIOTIOMOTOI0 TpaBa POOUTH CBOI BEJIIHHS 3arajbHOO0OB'SI3KOBHMH
JUTS. HACEJICHHS BCi€i KpaiHW, a TaKOX 3IMCHIOBATH KEPIBHHUIITBO Ta
VIOpaBIiHHA 3arajlbHOCYCHIIbHUMHU  copaBamu. lLle Mexanizm
YIPaBIiHHSA CYCIIbCTBOM.

JI0 OCHOBHHUX O3HAK /IePKABM HAJIEKaTh:

1) CysBepeniter. lle BepXoBHICTb, CaMOCTIHHICTh, TTOBHOTA,
€IHICTh 1 HEMOAUIBHICTh BJIAJIM Y JAEpXKaBl B MeXkax ii TepUTOpii
(BHYTpIIIHIA CyBEpPEHITET), a TAKOX HE3aJICKHICTh 1 PIBHOIIPABHICTh
KpaiHW B 30BHIINIHIX BITHOCHHAX (30BHIIIHIN CYBEpEHITET).

2) TepuropiagabHe po3ceieHHsI HacejdeHHsi. HaceneHHs B
JepKaBl po3celieHe Mo BCii TepuTopii, $Ka TMOAUIAETbCA Ha
aZIMIHICTPAaTUBHO-TEPUTOPiaIbHi qu HOJIITUKO-TEPUTOPiaJIbHI
OJVHMII 3 MeTol onTumizamii ympasminHsA. [lomiTmuna Bianga
JepKaBH, ii CyBepEHITET MOLIUPIOIOTHCS HA BCIX JIIOJIEH, IO JKUBYTh
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Ha ii TepuTOpIii.

Teputopisi nmep:xkaBM - 1€ TPOCTIp, B MeXaxX SKOTO
3MIACHIOETHCS JepXKaBHA Biaga. Teputopiss — Ie eJIeMeHT, 0e3
SIKOTO JIepKaBa HE MOXKE ICHYBaTH; aTpUOYT JepiKaBH.

Takox arpubyrom nepxasu € Hapoa. Hapon - e cykynHicTb
IHIUBI/IB, TOETHAHUX TIPABOBUM 3B'SI3KOM (B3a€EMHI TpaBa Ta
000B's13kM) 3 nepxkaBoro. Llel 3B'I30K BUpaka€TbCcsl B 1HCTUTyTaX
rpoMajasHcTBa (B pecmyOriikax) abo mijmaHcTBa (B MOHApXIisx).
Hapon, sikuii Hacemsie TepuTOpit0 KpaiHu, € cy0'eKToM 1 00'€eKTOM
JIepKaBHOI BJIAJIH.

3) HasaBHicTb anapaTy yHOpPaBJIsIHHA Ta IPHMYCY.
JlepxaBa Mae CHEIliaibHUI amapar — CHCTEMY 3aKOHOJABYHX,
BUKOHABYHUX, CYJOBHX 1 KOHTPOJIbHO-HATJISIIOBUX OPTaHiB, a TAKOXK
BIJIMOBIIHI MaTepiajabHI 3acO0M JJI1 BUKOHAHHS CBOiX 3aBaaHb. [0
HUX HaJIeKaTh: apMis, TOJIIis, BHUMPAaBHI YCTAHOBHU, CIIYXOH
HalllOHAJLHOT O€3IeKH, M ANMPUEMCTBA, YCTAHOBH Ta 1HII OopraHizamii
(mepxaBHi (popMHU BIACHOCTI).

4) 3paTHicTh BHAABATH 3arajibHO00OB'SI3KOBI MNpaBHJIa
nopeliHkM  (HasiBHicTh  mpaBa).  JlepkaBa  BCTaHOBIIIOE
3arajlbHOOOOB'SI3KOBI Ui BCHOTO HACEJICHHS IpaBHJa MOBEIIHKH 1
3aKpiluIoe X y HOpMax TmpaBa (HOPMATHBHO-TIPABOBHX aKTaXx,
30KpeMa 3aKOHax).

5) HasBHicTh ¢inancoBux 3acob6iB. JlepkaBa 30upae
MOJAaTKU, [0 BHUKOPUCTOBYIOTbCS [IJIsi YTPUMaHHS Oprasizaiiit
JeP’)KaBHOTO MEXaHi3My, sIKi He BUPOOJISAIOTH TOBApiB 1 HE HAJAIOTH
IUIATHUX TocyT. Jlep>kaBa poOUTH MO3UKH 1 1a€ KPEIUTH, BU3HAYAE
rpomoBy cucremy. @iHaHCOBI 3aco0M HEOOXITHI I BHUPIMICHHS
3arajlbHO3HAYYIIMX MpobieM (00opoHH, OyIiBHUIITBA CYCHUIBHUX
OyaiBelb, COLIATBHOTO 3aXUCTy HE3aXUIIEHUX BEPCTB HACENCHHS —
1HBaI/IiB, CUPIT, IITEH 3 HEMIOBHUX CIMEH).



6) CropomMo:KHICTL BHpaXKaTHM 1 3axXulIaTH IHTepecHu
YaCTHHM HacejJeHHsl. B comiagbHO-HEOAHOPITHOMY CYCHUIBCTBI
BJaJla BUpaXka€ Ta 3aXMIIA€ IHTEPECH MEBHOI YAaCTHHU HACEJICHHS,
HOCIi BJagM oOpraHizalifHO BiAOKpPEMJICHI BiJl T'POMAaJSTHCHKOTO
CYCHLIbCTBA.

CporosiHi B CBITI HE ICHYE KOJHOTO CyCHiJIbCTBA, B IKOMY O HE
OyJ0 ep>kaBu Ta TpaBa.

2.Knacudikaris aepka 3a iXHb010 (HOPMOIO.

[MonsTTst hopMu epxkaBu PO3KPUBAE OCOOIMBOCTI OpraHizamii
JIep>KaBHOI BJIAJIN.

Cxi1a1oBUMH ejieMeHTaMu (opMHU 1epPKaBH € :

- (hopma npaBITiHHS;

- (hopma epKaBHOTO yCTPOIO,

- (hopma JepxKaBHO-IIPABOBOTO PEKUMY.

TobTo, ¢opma ngep:kaBm - 1e cnoci®0 opradizami Ta
3MIHCHEHHS IePKABHOI BIIAIH.

®opma npaBJiHHS - 1€ CrIOciO opraHizaiii Aep>kaBHOI BIIAaH,
MOPSIOK  YTBOPEHHS Ta  JISUTBHOCTI  JEPKaBHUX  OPraHiB,
KOMIIETEHIIiSl B3a€MO3B'I30K MK CO00I0, a TAaKOX B3a€MOBITHOCHHHU
3 HAaceJNeHHSM KpaiHu (CTYyHmiHb y4YacTl HAceleHHS B IXHbOMY
dhopmyBaHHI).
Binomi aBi popmu npasiiHHA: MOHapXis i pecny0Jiika.

Momnapxisi - 11e Taka (opma TpaBiIiHHA, 32 SKOK BEPXOBHY
BJIaJy B JIepKaBl IMOBHICTIO a00 YacTKOBO 3JiMCHIOE OfHA 0coba
(papaon, kopomb, max, map, iMmmepaTop), KoTrpa 3400yBae ii Ha
OCHOB1 KPOBHOCIIOPIHEHOT0 YCHaJIKyBaHHS a0 TOXKUTTEBOTO
oOpaHHs.

Ix pisHoBuM:



-a0coJII0THA MOHApXisi — 11e GopMa mpaBiIiHHA, 32 SIKO1 JAep)KaBHA
BIIaJIa 30CEpeKeHa B pyKaX OJHOOCOOOBOTO TJaBH JACpKaBU
(MoHapxa).

-o0MeskeHa (KOHCTUTYUilHA) MOHapXia — 1e ¢opma IpaBIiHHA,
3a AKOi 3aKOHOJaBYa Bliafla HAJEKWUTh IMapIaMEHTy, BUKOHABYa —
MOHapxy (4u kaOiHeTy MIHICTpiB), CyIoBa — cCyaaM, sKi
00MParOTHCS UM MPU3HAYAIOTHCA.

B nayamictmyHWMX  MOHApXisxX Blaga MOAUIAETBCS  MIXK
MapJIaMeHTOM 1 MOHAPXOM.

B mapnmaMeHTChKHX MOHApXisiX MOHAPX FOPUIUYHO € TIABOIO
Jiep>KaBH, ajie yyacTi B yIpaBIiHHI JepKaBoo (akTU4HO He Oepe. B
fioro pykax 30epiraioTbCsi HE3HAUHI IOBHOBAXXEHHS I10YE€CHOTO
xapaktepy (IpaBO TOMWIYBaHHsS, MPEICTABHUIITBO JEpPKaBU B
MDKHApOJHHMX BITHOCHMHAX), a (akTWyHa JepkaBHA Bjajaa
3MIMCHIOETHCS MTAPIAMEHTOM 1 YPSIIOM.

Pecny0Jiika - 1ie Taka ¢opma mpaBliHHS, IPH SIKIA JIepkKaBHA
BJIaJia B JIep>KaBl HAJICKUTH MPEACTABHUIILKIM BUOOPHUM OpraHam i
3MIIHCHIOETHCS HUMHU.

Po3rnsaaTs apuCTOKpAaTHYHI Ta JEMOKpPATHUYHI PECIyOIIiKH.
B apucrokparnyniii pecry6omini ¢popmanbHe npaBo oduparu i OyTu
OoOpaHMM HAJIXKUTHh JHIIE BUIIUM BepcTBaM B JIeMOKpaTHYHUX
pecniy6iikax ¢opmalibHe TIpaBO OpaTH ydacTh y BHOOpax OpraHiB
B  HAJEKUTh BChOMY HACEIICHHIO KpaiHu, TOOTO BCIM
rpoMajsiHaM, SKi JOCSTJM TEBHOTO BIKy, HE BH3HAHI CYJIOM
HEJI€3MaTHUMH YW IXHE TIpaBO He OOMEXKEeHe Ha IIiJCcTaBax,
nepeadavyeHuX 3aKOHOM.

Binomo Tpu BHIM 1eMOKPATHYHUX pecnyOJIiK:
-TapJIaMeHTChKI,

-TIPE3HICHTCHKI;
-3MiIIIaHi.



dopma fepiKaBHOIO YCTPOW — 1€ TepuTopiaibHa
Oprasizailisi Jep)KaBH, XapakTep B3aeMOJii MK ii CKIIaJOBHUMH
YaCTUHAMH Ta JIEPHKABOIO B ILIIOMY.

Teopis mnpaBa po3pi3Hse MNPOCTy Ta CKJIAAgHY (opmu
JIep>KaBHOTO YCTPOIO.

IIpocra (yHiTapHa) aep:kaBa — €IWHA JE€p)KaBa, 10 HE Ma€
BCEpEIUHI BITOKPEMJICHUX YTBOPEHb, SIKI KOPUCTYIOTHCS TEBHOIO
caMOCTiiiHICTIO. [HaKIme KaxXydW, YHITADHUMH  BBaKAIOTHCSA
JIep’KaBH, OKPEMI CITaJIOBl KX HE MAlOTh CBOTO CYBEpPEHITETY, BCiX
O3HAK Jep’KaBHOCTI (Hampukiazg, obnmacti B YKpaiHi, rpadcrBa B
Amnrnii). Illogo Ykpainu, TO 3 TOYKM 30py iCHyBaHHS B ii CKJajui
APK, i MOXHa BBaXaTH YHITapHOIO JEP)KaBOIO 3 €JeMEHTaMH
dbenepanizmy.

Cruanna nep:xxaBa GOpMYETHCS 3 BIIOKPEMIICHUX JIEPKaBHUX
YTBOPEHB, IO MAaKOTh CYyBEPEHITET 1 BCl O3HAKMU AepkaBHOCTI. J[o
Takoi (opMHu JepkaBU Hajexarh: (eneparris, KoHdeaeparis, a 3a
TBEPKEHHSM JISIKUX aBTOPIB IIe i iMIIepisl.

1) ¢enepamiss — corwo3Ha Jep)kaBa, IO CKJIAJAETHCS 3
JepKaB-4wieHiB abo  Jep’KaBoMoAiOHMX YTBOpeHb (cyO'eKTiB
dbeneparii).@enepaitiss CTBOPIOEThCS HA JOOPOBIIBHUX 3acanax,
30eOUTBIIOT0  3TiHO 3  YKJIQJEHHUMM BIJNOBIIHUMHU  YTOJaMH.
Hamnpukian, Pociticeka geneparis, CLIA.

2) koH(enepaiis — 1e TUMYACOBE 00'enHaHHSI
CaMOCTIHHUX JIepKaB AJIsl JOCATHEHHS! KOHKPETHOI METH, IEPEBAKHO
30BHINIHBOMOMITHYHOI a00 BINCHKOBOI (HANpUKIIA, 3aBOIOBAHHS
HE3JIeKHOCTI).

3) immepia — 1€ NpPUMYCOBO YTBOpPEHA, 3a3BHuYail 4depes
3aBOIOBAHHS OJHOI'O HApOJAy IHIIMM, CKJIagHa Jep’kKaBa, YaCTHHU
SIKOT TIOBHICTIO 3aJI€XKaTh BiJl BEPXOBHOI BIIAJIH.

Jlep:kaBHO-IPAaBOBMii peXUM — II€ CYKYNHICTh 3aco0iB 1
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croco0iB peaizallii 1epKaBHO1 BIaIH.

Po3pizHsloTh  1eMOKpaTHMYHMH |1  HeIeMOKpaTHYHHUH
PeKUMM.

O3HakaM# JEMOKPaTUYHOTO PEXKHUMY €:
-peanpHICTh mpaB i cBOOOJ rpoMajsiH. MOXIMBICT 3aXUCTy IpaB
0co0U yepes3 CyI0By CUCTEMY;
-bopMyBaHHs OpraHiB BJIaJyd NUISIXOM BUIBHHX 1 BCe3araJlbHUX
BHOOPiB. be3nocepenHs yyacTh HaCEICHHS B yIPABIIHHI JEP>KaBOIO
(BubOpH, pedepeHayMn);
-ICHyBaHHA pPI3HOMAHITHUX TMOJITHYHUX NapTiii 1 TPOMaICHKHX
00'eTHaHb, 10 MPEACTABIAIOTH IHTEPECH PI3HUX YaCTHH HACENICHHS,
-TIOILT IEPKABHOI BJIA]IH;
-BpaxyBaHHs 1HTepeciB K OUTBIIOCTI, TaK 1 MEHIIOCTI (HAIpPUKIAL,
BHPIIIEHHS MUTaHb HAIIIOHATLHUX MEHIIIHNH).

Pi3HOBH1aMU 1€MOKPATHYHOTO PEXKHUMY €:
-nbepanbHul (TIPEeICTaBHUKN HAJTO MOOIAKITNBI);
-pamuKaIbHUN (MMPECTAaBHUKH 3 PIlTydi 3MiHH);
-KOHCEPBAaTUBHUM (3aXMCHUKHU CTaporo).

HeneMokpaTnuHi pexuMH NOAUISIOTH Ha:
-TOTaJIITapHi;
-aBTOPUTAPHI.

ToramiTapHuii pexXKUM — CYKyNHICTH TaKuX 3aco0iB i
croco0iB peaizarlii Jep>kaBHOT BIaIH, 3 AKUX YCS KUTTETISITbHICTD
CYCIUIBCTBA M KOKHOI OKpeMOi 0COOM aOCOJIIOTHO PETJIAMEHTOBAHA:

PizHOBHMAaMU TOTANMITAPHOTO PEKUMY €: aBTOKpATis, pacu3M,
dammsm.

ABTOpPUTAPHMIi PeKUM — CYKYIHICTb TakuX 3aco0iB i
crnocob0iB  peamizamii  jgepkaBHOI  Biamd, 3a  SKAX ~ BOHA
KOHIICHTPYETHCS B pyKaX MpPaBiIsiu0i BEPXiBKH.
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3. IloHATTA, O3HAKM Ta CTPYKTypa MpaBsa.

IIpaBo - 1me cucrema 3araJbHOOOOB'SI3KOBHX, (HOpPMATBEHO
BU3HAYCHUX, BCTAaHOBJECHUX YHM CAHKI[IOHOBAaHMX 1 TrapaHTOBAaHHX
JIep>KaBOI0 HOPM, SIKi BCTAHOBJIIOIOTH IpaBa Ta 0OOB'SI3KM YYaCHUKIB
MPaBOBITHOCUH Ta BUCTYMNAIOTh PETYISATOPOM CYCHITHBHUX BIJHOCHH.

IIpaBy npuTamaHHi Taki 03HAKH:

1) 3aragbH0000B'SI3KOBiCTH, TOOTO i HOPMH TIpaBa
MOIIMPIOETHCS. HA BCIX YYACHHWKIB TPABOBIIHOCHH 1 TIOBHHHA
BUKOHYBAaTUCS HUMHU O€3 BUHATKIB 1 HE3aJI&KHO BiJl CTaBICHHS 0
CaMUX HOPM;

2) HOPMATHMBHICTb, TOOTO TMPABO CKJIANAETbCA 3 HOPM SIK
3arajibHOOOOB'I3KOBUX TPAaBUJ TMOBEIIHKH, 110 BU3HAYAIOTH IPaBa,
00OB'SI3KM Ta BIAMOBIJAIBHICTE TPOMAISH, IOCATOBUX OCIO Ta
Jep>)KaBHUX OPTaHiB;

3) ¢dopmasbHa BH3HAYEHiICTh, TOOTO 3MICT HOpPM TIpaBa
YiTKO BHU3HAYCHHH 1 (POpMaNbHO 3aKpiIUICHUH Yy TEKCTI IMEBHOTO
MIPaBOBOTO JOKYMEHTA;

4) cucTeMHicTh, TOOTO NPaBO CTAHOBUTH IUIICHY CHCTEMY
B3a€MOIIOB'I3aHUX, B3AEMOIOTO/PKEHUX 1 B3aEMOIIOUUX HOPM, SIKa
Jlie Ha OCHOBI €IUHMX TNPHHIMUIIB, BUKOHY€E €IuHI (PyHKIIT Ta Mae
YiTKy BHYTPIIIHIO CTPYKTYpy, IO BKJIIOYA€ IHCTUTYTH TIpaBa Ta
rajysi nmpana;

5) nep:kaBHa 3a0e3medeHicTb, TOOTO 3arajbHI MpaBUia, SKi
BHU3HAUYAIOTHCA JEPXKABOIO SIK MPABOBI, MIATPUMYETHCS I€P>KaBOIO Ta
il opranamu. [IpaBo 0XOpOHSETHCS AEP>KaBHUM TPUMYCOM;

6) peryJsiTUBHICTH, TOOTO NPaBO BHCTYNA€E SIK PETYISTOP
CYCIITBHUX BITHOCHH 1 B I[bOMY TOJISTAa€ HOTO TOJIOBHA COIliaTbHA
IIHHICTb;

7) BuHpa3 Mipu cB00OAM i cnpaBeIJMBOCTi, TOOTO NpaBo
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BTUIIOE OCHOBHI TpaBa i CBOOOM JIFOJIMHH, HAJIA€ JIFOAUHI JIETaTbHY
MOJKJIMBICTh peai3yBaTH CBOi 1HTEpECH HE MOPYIIYIOYM MpaB i
CBOOO/I IHIIIUX JIIO/IEH.

Cucrema mnpaBa - 1€ BHyTpimmHA ¢(opma mpaBa, sKa
XapaKTepU3yeThCsl €THICTIO 1 Y3TOJKEHICTIO BCiX ii HOpM Ta
PO3MOALIOM iX 3a TaTy3sIMH, MIATATY3sIMH, IHCTUTYTaMH Ta HOpPMaMHu
npasa.

OCHOBHUM CTPYKTYpHHM €JIE€MEHTOM CHCTEMH IIpaBa € raixy3b
npasa.

l'any3s mnpaBa - 1€ CYKYNHICTh TIPaBOBHX HOPM, IO
PEryJIoI0Th SIKICHY OJHOPIAHY cdepy CYCHIIbHHMX BIHOCHH CBOIM
0COOJIMBUM METOAOM.

l"amy3i mpaBa mogUIAIOTHCS Ha:

1) mnpodginroroui ramysi - ki yTBOPIOIOTH IOPUIUYHY OCHOBY,
O00OB'SI3KOBY ~ YaCTHUHY  CHCTeMH  TIpaBa  (KOHCTHTYIIIHHE,
aJMiHICTpaTUBHE, IMBUIbHE, KpUMIHAIBHE MPABO);

2) mnpouecyadbHi Trajay3i - SKi 3aKpiIUIAIOTh TMOPSIOK
3aCTOCYBaHHS MaTepialbHOTO TpaBa (LMBUIBHUMA, KpUMiHAIBHHM,
aJIMiHICTpPATUBHUH Ta IHIII MPOIIECH);

3) cmemiajabHi ramy3i - ki Ha 0a3l  mpodimrOrOYMX
PO3BHBAIOTh OCHOBHI raiy3i mpaBa i 3a0e3NedyloTh CHeliaJbHHUN
MPaBOBUN PEXHUM JUIsl TOTO UM 1HIIOTO BHUAY CYCHUIBHHUX BITHOCHH
(TpynoBe, eKoJIOTiYHE, 3eMelibHe, CiMeiHe, (iHaHCOBE MpaBO Ta
1H1IT1).

["airy3p mpaBa, y CBOIO 4epry, CKJIaIa€ThCs 3 THCTUTYTIB IIpaBa.

IncTuTyT MpaBa - 11e BiJIOKpeMJieHa TpyIa B3a€MO3B'sI3aHUX
NPaBOBUX HOPM IIEBHOI Taiy3i MpaBa, L0 PETYJIIOIOTh SKICHO
OJHOPiNHI CycHiibHI BigHOCMHU. Hampuknan, ramxy3b HUBUIBHOTO
IpaBa BKJIIOYAE€ TakKi 1HCTUTYTH, SK IHCTUTYT NpaBa BIACHOCTI,
IHCTUTYT aBTOPCBKOTO TpaBa, IHCTUTYT 3000B'S3aJbHOTO IpaBa Ta
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1HIII.

Oco0muBUM BHJIOM COLIAJIBHUX HOPM € HOPMM TIpaBa, sIKi €
NEPBUHHUM €JIEMEHTOM CHCTEMHU IIpaBa.

B cTpykTypi HOpMU npaBa BUIAUIAIOTH 3 €JI€MEHTH:

-rinoresy;
-IYCIIO3HUIIIIO;
-CaHKIIIIO.

Iinore3a — 1e Taka YacTWHAa TMPaBOBOi HOPMH, B SKiH
BHPAXKAIOThCSI OOCTaBMHHM 1 YMOBH, MPHU SKUX HACTYIA€ peati3allis
IOPUIMYHUX TIpaB 1 OOOB'M3KiB, BUHHUKAIOTh IOPUANYHI (aKTH 1
MIPaBOBIAHOCHHH.

Jucno3unis — 1€ Taka 4acTMHA HOPMHU, B SIKIM 3amlmcaHo
caMe TPABWIO NPABOMIPHOI TMOBEIIHKH 1 ASUTBHOCTI CYO'€KTiB 1
BHPAXKAETHCS BOHA B IOPUIMYHUX MPaBax 1 000B'sI13KaxX.

CaHkuifi — 1€ YacTHHA HOPMH, B SKIH 3aKpIIUIIOIOTHCS
3aX0/ld JEPXKABHOTO MPUMYCY B BUIIaJKy HEBUKOHAHHS OOOB'S3KIB
a00 MOPYIIEHHS JTUCTTO3HUIIIT

4. Jl>xepena mpasa.

[IpaBoBi HOpPMH, IO PETyIIOIOTh TOBEIIHKY YYaCHHKIB
CYyCNUIBHUX BIJIHOCHH, TIOBHHHI OYTH BIJIOMHMH 1 BHUPAXKEHUMHU Y
neBHUX (popmax (mKepenax).

’xepena mpaBa - 1e Croci0 30BHINIHBOTO BHUPAKEHHS 1
3aKpiTJICHHST HOPM TIpaBa, M0 BUXOIATH BiJ JEPKaBH 1 SIKI MarOTh
3aranabHOO0O0B'I3KOBE 3HAUEHHS.

Y npaso3HaBCcTBi po3ninAgwTh Taki ¢opmm (IKepesia)
npasa:

1) npaBoBuii 3BU4Aaii - 11e iCTOpUYHO 00YMOBJIEHE HEMHCAaHE
CTUXIMiHO cQopMOBaHe CTilike MNpPaBUJIO MOBEIIHKU JIIOJACH, M0
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BBIUIIUIO y 3BHUYKY, 3aBISKH OaraTopa3oBOMy 3aCTOCYBaHHIO
OpOTSIrOM ~ TPUBAJIOrO  4acy, SKOMY  JepikaBa  Hajana
3arajJlbHOOOOB'I3KOBOTO  3HAYEHHS 1 SKE CaHKIIOHYCThCS U
3a0e3neuyeThes JepKaBoko. Y MPOBITHUX KpaiHaX CBITY B Cy4acHHX
yMoOBax 1151 popMa MpaBa 3yCTPIYAETHCS PiAKO;

2) mnpasBoBuil (Cya0BMid, aAMiHICTPATUBHMIA) NpeledeHT -
11 PIICHHS CYJ0BOr0 a00 aJMIHICTPAaTUBHOTO OPraHy 3 KOHKPETHOT
CIIpaBH, SIK€ CTa€ OOOB'S3KOBHM JUIsl BUPIIMIEHHS TOMIOHUX CIpaB y
MaliOyTHROMY. Y TpaBOBiil cucTeMi YKpaiHu Taka ¢opMa mpaBa HE
3aCTOCOBYETHCS;

3) HOpMaTHBHMH [OroBip - 1€ NHCbMOBHM JOKYMEHT, y
SAKOMY 3arajbHi TpaBMja TOBEIIHKA BCTAHOBIIOIOTHCS 34
JIOMOBJICHICTIO KITBKOX CYO0'€KTIB 1 3a0€3MeUy€eThCS AEPKABOIO.

4) HOPMATHBHO-NPABOBHI AKT - 1€ OQIMIHHUI MMCHMOBHUI
JOKYMEHT KOMIIETEHTHHUX OpPTaHiB JIep:KaBU, y SIKOMY 3aKpirieHe
MPaBUJIO TIOBEIIHKH 3arajlbHOTO XapakTepy, Mo 3a0e3MmeuyeTbest
JepHKaBoIo.

3a OpUAMYHOI0 YHUHHICTIO BCI HOPMAaTHBHO-TIPABOBI aKTH
MOJUISIOTHCS Ha JIBI BEJIMKI IPYNU: 3aKOHU i MiI3aKOHHI aKTH.

3aKoH - 1le HOpMAaTUBHO-IIPAaBOBUN aKT, IPUUHATUNA OpPraHOM
3aKOHOJAaB4Oi BiaauM ab0 BCEHAPOAHUM pedepeHIyMOoM, SKUN
peryioe HaBaXUIHMBIII chepu CYyCHiIbHUX BIJIHOCHH, Ma€ BHIIY
IOPUIMYHY CHITY 1 OCOOJIMBHUI TIOPSIOK IPUIHSTTSI.

3a CBO€I0 WPUAMYHOK CHJIOK 3aKOHHM MOAUISIOTHCH HA
BU/IU:

1) KoHCTHTYWisI - 116 OCHOBHUH, FOJOBHUI 3aKOH JEpPKaBH,
SAKHM Mae HaMBHIY IOPUAWYHY CHITY 1 PUIMA€eThCsl B 0COOIMBOMY
MOPSZIKY, 1 B SIKOMY PErJIaMEHTYIOTHCS HaWBaXIMBIII 3 11 TOYKH
30py CyCHUIbHI BiIHOCHHHU Yy cdepi opranizamii i (GyHKIIOHYBaHHS
OpraHiB Jep)kaBH, JEp:KaBHOTO YCTPOIO Ta IIPABOBOTO CTaTyCy
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JIFOJTMHU 1 TPOMAJITHUHA,

2) KOHCTUTYUiiiHI 3aKOHM - II€ 3aKOHH, III0 BHOCSTH TEBHI
JOTIOBHEHHS, 3MIHH, YTOUYHEHHS 10 TekcTy KoHcTuryii,

3) opraniyHi 3aKOHH - 1€ 3aKOHHM, Ha HEOOXITHICTbH
icHyBaHHS sIKMX npsMo Bka3ye Koncrutyuis. Hampuxiaz, 4.3 c1.88
Koncturytii Ykpainu 3ragye 3akoH mpo persiameHT BepxosHoi Paau
VYkpaiau, skuii 1 Oy/1e opraHiYHUM 3aKOHOM;

4) KogeKcH - 3aKOHM, B AKX OO'€THYIOThCA 1
CUCTEMAaTU3YIOThCSI TPAaBOBI HOPMH, IO PETIAMEHTYIOTh MEBHY
cdepy CycCHiIbHUX BiTHOCHH.

5) 3BuuaiiHi (MOTOYHi) 3aKOHHU - 11 BCi IHIII 3aKOHH, IO
NPUKEMAIOTHCSI HA OCHOBI Ta HA BUKOHAHHS KOHCTUTYLIHHUX 3aKOHIB
napJIaMEeHTOM y MeXax HOro KOMIETEHIIi.

Ilix3akoHHi aKTH - 116 HOPMATUBHO-TIPABOBI aKTH, TMPHAHSTI
YIOBHOBAKEHUMH Ha T€ JEp)KaBHUMM OpraHaMHd Ha MiACTaBi Ta y
BUKOHAHHS 3aKOHIB.

VYci 6e3 BUHATKY MiA3aKOHHI aKTH MarOTh MEHIIY OPHIUYHY
CHITy, HK OYyIb-SKHIi 3aKOH, 1 HE MOXKYTh IPOTHUPIYUTH HOMY.

3aje:xkHO BiA OPUAMYHOI CHJIM  MiA3aKOHHI  aKTH
NOAIIAIOTHCS Ha:

— 3arajbHi — TOIIMPIOIOTBCS HA BCIO TEPHUTOPII0 Ta
HaceJeHHs JiepkaBu (moctaHoBu BepxoBHoi Pamm Ykpainu, ykasu
[Ipesunenta  Ykpainum,moctaHoBH, posnopsmpkeHHs — KaGinery
MinictpiB  Vkpainu, aktu KonctutymiitHoro Cyay VYkpainw,
Bepxosnoro Cyny VYkpainu, ['eHepanbHOro mnpokypopa YKpaiHw,
BHIIUX CYMiB YKpaiHu).

— BiIOMYI — TOMIMPIOIOTECS Ha TMEBHY cdepy CYCHIIbHUX
BiTHOCHH (1HCTpyKuii, BKa3iBKH, HOPMATHBHI HaKa3M MIiHICTEpCTB,
Jep>KaBHUX KOMITETIB, IHIIMX OpraHiB HEHTPaJbHOI BUKOHABYOI
BIIQ/IM 31 CTICLIaIbHUM CTaTyCOM).
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— wMicueBi — MamTh YHHHICTD Ha TEPUTOPIi TEBHOL
aJIMIHICTPAaTUBHO-TEPUTOPIaIbHOI OJUHMII ( PIIICHHS 1 HOPMATHUBHI
YXBAJIM MICIICBUX pPaji, PIllICHHS BUKOHABYMX KOMITETIB MiCIIEBHX
pax,HOpMAaTUBHI HaKa3u yHpaBiIiHb 1 BIIAUIIB 00JIACHUX AEp>KaBHUX
aJIMiHICTpAIliif).

— JIOKaJIbHI — PErIaMEHTYIOTh JiSUTbHICTh KOHKPETHHX
MiMPUEMCTB,yCTAaHOB, OpraHi3allii 1 TOMHUPIOEThCS Ha  iX
MpaliBHUKIB (HOPMAaTHBHI HaKa3W 1 I1HCTPYKIi aaMiHiCTpamii
JIep>KaBHUX I AMPUEMCTB, YCTAHOB 1 OpTraHi3allii).

Jleknist 2 : OCHOBH KOHCTUTYLiHHOI0 NpaBa YKpaiHu

1.TToHaTTS Ta ;HKEpesa KOHCTUTYIIIMHOTO TTpaBa
2.Knacudikartiss KOHCTUTYIIIH
3.Criocobu mpuHHATTSI KOHCTUTYLIN

Kiro4oBi cioBa: KOHCTHTYIIS, raiy3b, NpEAMET, CyO €KT,
00’ekT, Kepena, Kiacuikamis KOHCTHTYLIH, pedepeHayM,
yCTaHOBU1 300pH

Keywords: constitution, branch, subject, object, sources,
classification of constitutions, referendum, constituent assembly.

1.IToHATTS Ta mKeperna KOHCTUTYLIHHOTO paBa

Y cuctemi HaIlOHAJBHO TMpaBa MPOBIAHOK Taly33l0 €
KOHCTHUTYIIIHHE TIPaBO, OCKUIBKM HMOT0 HOPMH PO3TaTyKYIOTh
HaWOIIBII BaXJIMBI CyCIUThHI BITHOCHHH, a CAME :

1. OCHOBY KOHCTUTYIIHHOTO Jaay;

17



2. [IpaBoBuii cTaTyc JIFOAWHY 1 TPOMAISTHUHA;

3. Jlep>kaBHUH yCTpi;

4. [Topsimox opranizanii 1 (QyHKLUIOHYBaHHS OpraHiB
JIepKaBHOI BIaJH;

5. OCHOBHI TOJIO)KEHHS 1 TPUHIMIIM  Oprasizamii
MICIIEBOTO CAaMOBPSITyBaHHS B Y KpaiHi.

Koucruryuiiine nmpaBo YkpaiHu sBisie co00H0 CYKYIHICTh
KOHCTUTYIIHHUX HOPM, SIKI PETYJIIOIOTh TOJIITUKO-TIPABOBI CYCIUIbHI
BIJIHOCHHH, TIOB’s13aHi 3 B3a€EMOBIIHOCHHAMH OCOOM 3 YKpPaiHCHKOIO
JIepKaBOIO, peallizalli€cl0 HapOJHOTO BOJICBUSBICHHS, OpraHi3aIli€io i
(bYyHKI10HYBaHHSIM JepKaBHOI BIIAIU Ta MiCIIEBOTO
CaMOBDSAIYBaHHS, 3aKpIIJICHHS COLIAJIbHO-€KOHOMIYHUX OCHOB
BJIaJlyBaHHS, a TAaKOXX 3 BHU3HAYCHHSAM TEPHUTOPIANbHOI Oprasizamii
YKpaiHChKOi JeprKaBU.

HaiinoBrime crenudiyai 03HaKM KOHCTUTYIIIHHOTO TIpaBa
BHU3HAYAETHCS B MPEAMETI Ta METO/II IPABOBOT'O PETrYIIOBaHHS.

IlpexmeToM mMpaBOBOTO PETYJIIOBAaHHS  KOHCTUTYIIIHOTO
npaBa € 0coOJMBE KOJIO CYCHUIBHHUX BIJHOCHH, 1[0 BUHHUKAIOTh B
nporieci oprasizamii Ta (YHKI[IOHYBaHHS CHCTEMH HOJITHYHOI
BJIa]IH.

[TpenmeToM mpaBOBOTO PETYIIOBAaHHS KOHCTUTYLIHHOTO MpaBa
YkpaiHu B HaWIIUPIIOMY PO3yMiHHI € CYCIUJIbHI BIJHOCHHH, SKi
BUHHUKAIOTH B MPOIIEC] 31CHEHHS BIaAl HAPOJAOM, YCTPIH JAepKaBH
Ta CyCHIIbCTBA. Y OUIBII KOHKPETHOMY pPO3yMiHHI TpeaMeT
KOHCTHUTYIIIHHOTO TTpaBa BKJIFOYAE TaKi TPy CYCIUIBHUX BIJIHOCHH :

a) BIJHOCHHH, SKI CKJIaJal0Th OCHOBOIIOJIOXKHI 3acaiu
HApOJIOBIIAJIs, HAPOJHHI CYBEPEHITET;

b) BITHOCHMHM,AKI PO3KPHBAIOTH (OpMy MpaBIiHHA,
dbopMy IIep:KaBHOTO YCTPOI, OCOOJHMBOCTI JEPKABHOTO DPEKUMY,
MOPSI0K BUKOPUCTAHHS JIEP’KaBHUX CUMBOJIIB;

18



C) BIJHOCHHU,IKI BH3HAYalOThH OCHOBOIIOJIOXKHI 3acaau
(YHKIIOHYBaHHS JIepXKaBH: TyMaHi3M, JIeMOKpAaTHU3M, PO3MOILI
BJIaJIM Ha 3aKOHOJIaBUy, BUKOHABYY Ta CYZOBY TOIIO;

d) BITHOCHHHM, III0 BH3HAUYAIOTh XapakTep 3B A3KiB MiX
JepKaBol0 1 0co000: 1HCTUTYT TPOMAJSHCTBA, MpaBa i cBOOOAU
JIIOJIMHU 1 TPOMAJITHIHA Ta MEXaHI3M X peaizairii.

MeToax  KOHCTUTYLIMHO-TIPAaBOBOTO  PETYJIOBaHHSI —  II€
CYKYTHICTb croco0iB i 3aco0iB,3  JIOMIOMOTOI0  SIKHUX
YIOPSIIKOBYIOTBCS CYCIUIBHI BIJIHOCHHH, IO CTAHOBJIATH MPEIMET
KOHCTUTYLIIHHOTO IpaBa.

KoHcTuTyniHO-paBoBi BITHOCHHU CKJIQIal0ThCA 13 CY0’ €KTIB,
MDK SKHMMH BUHHKAIOTh 3a3HAu€Hi IMPaBOBI BiJHOCHHHU, 00’€KTa 1
3MICTY, TOOTO Cy0’ €KTUBHHX IOPUIMYHUX IPaB 1 000B’SI3KiB.

Cy0’ekTaMM KOHCTHTYILIMHO-TIPABOBUX BIMHOCHH € (i3U4HI
ocobu (rpoMagssiHu YKpaiHW, 1HO3€MHI TPOMAAsSHU Ta 0coOu 0e3
TPOMAJITHCTBA); CHIJIBLHOCTI JIto/Iel (Hapo, KU € JDKEePEIOM BiIaau
B YKpaiHu); nepkaBa Ta ii ckiagoBi yactuHu (Hampukian, APK);
OpraHd Jep>KaBHOI BN Ta MICIIEBOTO CAMOBPSIyBaHHS, ACyTaTH,
MOJIITHYHI MapTii Ta MacoBi rpOMaICEKOT OpraHizariii.

O0’€KTOM 1HMX MPABOBIIHOCHH 1 MOJITHYHA BJaJa, AEPKABHO
TEePUTOPIisi, MAHOBI MIHHOCTI (00’ €KTH BIACHOCTI), Iii (TOJI0CyBaHHS
i 9ac BUOOpPIB), OCOOMCTI HE MalHOBI Onara (HEJOTOPKAHHICTH
0COOH, TAEMHUIIS JTUCTYBaHHS).

BaxxnuBy ponb y NpaBOBOMY pETyJIOBaHHI  3MIMCHEHHS
JIep>KaBHOI BJIAJIA BIAITPaIOTh JHKEpesia KOHCTUTYIIIHHOTO TTpaBa.

J’kepenna — 1€ HOPMATHBHI aKTH, B SKHX MICTITHCS HOPMHU
KOHCTUTYLIHHOTO MPaBa, 110 TOPKAIOTHCS HEBU3HAYEHOTO KOJIa 0cil.
JIxepenaMu Cy4yacHOTO KOHCTUTYLIWHOTO MpaBa YKpaiHH MiJ SKUMU
pPO3YMIIOTh UYMHHI HOPMAaTHBHO-TIPABOBI  aKTH, IO MICTSTb
KOHCTUTYLIHHO-IIPABOBI MPUHIIUITY 1 HOPMHU, CJIiJ1 BU3HATH:
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1. Koncturyiiiro Ykpainu (OCHOBHE JKEPETO);

2. Jleknapallito mpo Jep>KaBHUH CyBepeHIiTeT YKpaiHu;

3. KOHCTUTYLIHHI 3aKOHH;

4, 3BUYAlHI 3aKOHU;

S. noctaHoBu BepxosHoi Panu Ykpainu;

6. yka3 [Ipe3unenra Ykpainu;

7. MMOCTaHOBH, po3nopskeHHs KaGinery MiHicTpiB
VYkpainuy;

8. pimenns Koncruryniinoro Cyny Ykpainu, skuil nae
o¢iniiini Tymadenns Konerutynii Ykpainu Ta 3aK0oHIB YKpaiHu;

9. YMHHI MDKHapOHI JOTOBOpH, patugdikoBani BPY;

10. aKTH OpraHiB MICLEBOIO CaMOBpPSAYBaHHS, SKIIO

BOHHM PETYJIIOIOTh BIIHOCUHU Y cepl KOHCTUTYLIIHHOTO TpaBa;

OcobnuBe Miciie B CHUCTEMI JKepel KOHCTUTYIIHHOTO TpaBa
VYkpaian mnocimae Koncruryuiss Ykpainu, ska Oyna npwuifHsATa
Bepxosnoto Panoro Ykpaiau Ha ii i’ sriit cecii 28 uepBast 1996 poky.
Koncturyiis — e OcHOBHMI 3aKOH JIep)KaBH, SIKHH TPUUMAETHCS
BUIIMM TPEICTABHULIBKMM OPTaHOM JEp)KaBU ad0 caMUM HapOJOM,
BU3HAYa€e CYCHUIBHUN Ta JIEpXKaBHUM JaJl, MOPSIOK (GOpMyBaHHS Ta
TSUIBHOCTI  OpraHiB  JIepKaBHOI  BIagM 1 yOpPaBJIiHHA,
aJIMIHICTPAaTUBHO-TEPUTOpIaIbHUNA  yCTpi, OCHOBHI TMpaBa Ta
O0OB’SI3KM TPOMAJsiH, Ma€ HaWBUIIY IOPUAMYHY CHIY, OCOOJIUBY
CTPYKTYpY Ta OCOOJIUBY NPOLEAYPY NPUHHATTS.

VY mepeknazai 3 aHT.. MOBU CJIOBO « KOHCTUTYILS» O3Ha4ae
«yCTpii», 3 JATHHCHKOI — « 3aTBEP/UKYIO», «YCTAaHOBIIOIO». Tak
Ha3UBAJIUCS JEsAKI aKTH PUMCHKUX IMIIEpaTOpiB. Y CydacHOMY CBITi
KOHCTHUTYIIII € TPaKTUYHO B YyCiX JeprkaBax, SKI MPETCHIYIOTh Ha
NpaBO HA3MBaTUCS JCMOKPATUYHMMH. BHHATOK  CTaHOBIATH
abcomoTHi MoHapxii (CayaiBchka Apasis).
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[Teprioro KOHCTUTYIIIEO B cydyacHOMY ii po3yminHi Oyna Kon-
crutyuist CIIA, npwuitaara B 1787 p., ska gie i goci. Le
HaiicTabiNpHIIa KOHCTUTYLISA B CBiTI — OUIbI 5K 3a 200 pokiB
iCHyBaHHS J10 Hel OyJI0 BHECEHO JiuIie 27 MOnpaBokK.

Koncrutynis VYkpainm Oyna mnpuifHATa Ha 1 ATIH cecii
BepxoBnoi Panu Ykpainu 28 uepBHs 1996 poky.

8 rpyans 2004 poky Oymno mpwuitHsTo 3akoH Ykpainu «IIpo
BHECEHHS 3MiH 1 onoBHeHb 10 Konctutymii Ykpaiamy» Ne 2222-1V.

2.Knacudikariisi KOHCTUTYIIIH

3a IpUANYHOI0 (HOPMOIO KOHCTHUTYIIT MOXYTh OyTH MOIICHI
Ha:

IMucani koHCTUTYWIT SBISIOTH COO0I0 €TUHWUN HOPMATUBHUH
aKT, MPUUHSITHI y CyBOPO BCTAHOBIICHOMY TOPSIIKY, SIKHH Ma€ 4iTKy
BHYTPIIIHIO CTPYKTYpYy (po3ninu, riaBu, maparpadu Tomio). o
IIbOTO BHUIY HAJEKHUTh a0OCONIOTHA OUIBIIICTh KOHCTUTYIIH, IO
TIIOTH y CBIiTi, B TOMY 4Hcii i KoHctuTyuis Ykpainu.

Henucani KoHCTHTYWIl CKIaNalOTHCS 3 KIJIBKOX 3aKOHIB, IO
MalOTh CaMOCTIMHE 3HA4YEeHHs 1 MPUUHATI B Pi3HUI Yac i1 B pi3HOMY
MOPSIKY.

BoHn y CcBOiii CyKymHOCTI OTOJIOIIYIOTHCS KOHCTHUTYIIIEIO
nepkasu. [IpukimamoM Takoi KOHCTUTYIT Moke OyTu KoHCTHTYyIIis
BemukobOpuranii. Bona oxoruioe psii 3akoHIB, MEPHIHN 3 SKUX —
Benmuka xapris BuUTbHOCTEN — OyB mpuiHsTHi me B 1215 p., a
OCTaHHIHN — 3aKOH Tpo MicieBe npaBmiHHI —y 1985 p.

3ameXHO BiJ TOPSIKIB TNPUHAHATTSA, 3MIHHM Ta BiAMIHH
KOHCTUTYLIN TOUISIOTHCS:

I’'Hyuki — KOHCTUTYUIMHUN TOPSAOK NPUHHATTS, 3MIHH YH
BiIMIHM Majo YUM BIAPI3HIETHCS Bi MOPSIKY, MepeadadyeHoro st
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BCIX I1HIMUX 3aKOHIB. SIKIIO 11 TOTOYHOTO 3aKOHY JIOCTaTHBO
npoctoi Oubmocti (50% + 1) ronocis, TO Uit KOHCTHTYIIIH 1IOTO
3aMaio — HeoOXiaHO 310patu kBasi(ikoBaHy OLIBLIICTH (HE MEHIIEe
SIK JIB1 TPETHUHH TOJIOCIB).

Koperoki —  MOpAAOK NPUWHATTS, 3MIHM YU BiIMIHU
KOHCTHUTYIIIA CYTTEBO YCKJIAJIHEHWH TOPIBHSAHO 3 YCIMa IHIIUMH
3akoHaMu. TyT moTpiOHA HE TUTBKM OUIBIIICTH TOJIOCIB JEMyTaTiB, a
1l BUKOHAHHS HU3KU JOJATKOBUX MPOLIEIYP.

B 3amexxHocTi Bim Tpoueaypu TPUHHATTA PO3PI3HAIOTH
KOHCTUTYII:

OxTpoiioBani (zapoBaHi) — HiATOTOBJIEHI 1 BBelIEHI B IO
0JTHOOCOOOBUM aKTOM JIMKTATOpa, MOHApXa.

Hapoani — mwe Ti, moO mNpUAHATI 3araJbHOBHU3HAHUMH,
JNEMOKpaTUYHUMH 3acobamu. BoHM B CBOIO 4epry HOJUISIOTHCS Ha
KOHCTHUTYIIIHHI, TPUHHATI MapjJaMeHTOM, depe3 pedepeHaym,
KOHCTHUTYIIIHHOIO acaMOJieeto (310paHHsIM).

3a TepMiHOM JIii:

TumuyacoBi — mnpuU3HAIOTBCA HAa TNEBHUUH TepMmiH abo 10
HACTaHHS MIEBHOTO BUIAJIKY .

ITocTilini — OCHOBHMI 3aKOH, NPUMHATUN Ha HE BU3HAYEHUI
TEPMiH.

3a piBHEM YTIJIEHHS TMPHUINUCIB KOHCTUTYIIH y KUTTA
CYCMUIBCTBA Ta JIEPKABU iX MPUIHATO MOIIIATH Ha :

@DiKTUBHI — TOJOXEHHS SIKUX HE 3HAXOIATh IMOTPIOHOCTI
peanizamiii i maTBepKEHHS Ha TPAKTHIII.

Peanbni — cycnmuibHI BiJHOCHHHM BIiJNOBIJAIOTH peaTisiM
KUTTSL.

BianoBinHO 70 A€p>KaBHOTO YCTPOIO KOHCTUTYLIT MOAUISIOTHCS
Ha :

®enepatuBHi (CLIIA,OPH Ta in.)
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Yuirapui (Opanmis, Ykpaina)

Otxe, Koncturymiro YkpaiHu MOKHA BiIHECTH JIO0 NMHCAHUX,
KOPCTKHUX, pealIbHUX, YHITAPHUX.

KonTponb 3a moaepkaHHIM KOHCTHUTYIIIT 3/1IHCHIOE OCOOTHBUI
oprad. B Ykpaini — ue Koncrutyuiitnuii Cy.

Koncturyiiro, Sk HaWBaXIUBIMIWKA TPAaBOBUH 1 TOJITHYHUHN
JIOKYMEHT, XapaKTepU3yITh OKPeMi HOro BIaCTHBOCTI:

*BepXx0oBEHCTBO KOHCTUTYIIIH (HallBUIIA IOPUANYHA CHJIA) — yCi
HOPMAaTHBHO-TIPaBOB1 akTH MOBWHHI BignmoBigatu KY. Akrgxuii He
BinnoBigae KV, € HekoHCcTUTyHiHUM (BiH a00 CKacoBYEThCs, abo
MPUBOAUTHCS Y BIATOBIAHICTH /10 HE).

*[Iporpamuuii  xapaktep —  KoHcTuTymiss  BU3Hadae
NEPCIEKTUBU PO3BUTKY JIep’KaBH 1 CYCHUIbCTBA, TEHJACHIIT Ta
HalpsIMKH iX PO3BUTKY, OCHOBHI IIUIl COIIAJBHOTO TPOTpecy,
MICTUTh OCHOBHI TPUHIMNHN 3IIMCHEHHS B, € OPIEHTUPOM
PO3BHTKY CBO€I TIPAaBOBOi CHCTEMH JEpXaBU. Taki NporpamHi
MTOJIOXKEHHS, SIK TIPABUJIO, BUKJIAJIEHI B MpeaMOyJ1i KOHCTHTYIIII.

*HopMaTUBHICTb — SIK OCHOBHUI 3aKOH JepkaBu KoHcTuTyiis
VYkpainu 000B’s3k0Ba 0 BUKOHAHHS BCiMa Cy0’eKkTaMu TpaBa i €
aKTOM TOCTIIHOT 1 mpsAMoi Aii.

*YcranoBuuii xapakrtep — y KoHCTHTYIIT 3aKpiruTiolOThCsS
HaWBaXJIMBIII MMpaBa CcBOOOIM Ta 00OB’sI3kM rpomansH. Cucrtema,
MPUHIUIIA  TISUTBHOCTI OpraHiB JIepKaBHOI BJIagd 1 MICIIEBOTO
CaMOBDSITyBaHHSI.

3.CnocoOu mpUHATTS KOHCTUTYITIH

Croci0 MpUHHSATTS KOHCTHUTYIII 3aJIe)KUTh Bifl TOTO, Yy SIKIH
dopmi  3miiicHIOETBCST  ycTaHoBYa Biajga. llicast npUAHATTA
KOHCTHUTYIIS JIETai3yeThCs, TOOTO CTAE 3aKOHOABYMM JIOKYMEHTOM,
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SIKUW Ma€ HaAWBUIIYy IOpUIUYHY CHTy. B miTeparypi po3pi3HSIOTh TpU
OCHOBHI CIIOCO0OM NPUIHATTA KOHCTUTYIII

> Bubopisimu miisxom pedepeHiymy;
> [IpencraBHULIBKUM OpraHoM;
> I'maBoto nep:kaBu abo r1aBOI0 BUKOHABYOI BIIaIH.

Pedepenaym 3abesneuye HAWBUILY CTYIIHb JIETITUMHOCTI
KOHCTUTYLII Ta MOXE 3aCTOCOBYBAaTHCSl fIK 3aBepllajibHa CTafis
KOHCTUTYLIHHOTO MpOLECY, KOJU Ha BCEHAPOJHE 3aTBEPIKCHHS
BUHOCHUTBCSI KOHCTUTYIIisI, TONEPETHHO CXBaJ€HA MPEACTaBHULIBKUM
opranoMm ( koHctutymii Oaratpox mratiB CIIIA, Bbenin, Kosrro,
Icnanis, Pymynis, [onbima ta in.).

JIo TpeACTaBHUIIBKMX OpraHiB, SKI MOXYTb HAJUIATHCS
YCTaHOBUOIO BJIAJIOK0 (332 JOPYUYEHHSM HApoOJy), HAJIEXKaTh YCTaHOBYI
300pH(KOHCTUTYIIIHI acamOiiei, KOHCTUTYIIIHI KOHBEHTH TOIIIO);
napjiaMeHT; HaJl HapJaMEeHTChKl YCTaHOBH.

YcranoBui 300pH — 1€ NOPEACTAaBHUIIBKMN OpraH, IO
OoOMpaeThCs CIEMIAIbHO 3 METOK PO3pOOJEHHS 1 MNPUHHATTA
KOHCTHUTYII.

3a 00csiroM KOMIETeHIii yCTaHOBY1 300pH MOIUISIOTHCS Ha :

a. CyBepeHHi, SiKi HaIUSIIOTbCS TPAaBOM PO3POOIIATH 1
NPUMaTH KOHCTHUTYIIIIO;

0. HecyBepenHi, siki po3po0IsSioTh 1 IPUIMAIOTh TPOSKT
KOHCTHUTYLII, a VISl 3aTBEP/I>)KEHHSI BOHA BUHOCUTHCS Ha pedepeHnym
a0o0 TepeaaecThCs 1HIIIOMY OPTaHOBI.

3aJIe’)KHO BiJl MPU3HAYEHHS YCTAaHOBY1 300pH MOAUISAIOTHCS HA !

v YcranoBui 300pu 3 00MEKEHHUMU TOBHOBAKCHHSIMH —
NPEJCTaBHUIIBKI OpraHd, JUIs SIKUX pO3pOOJCHHS 1 NPUHHATTA
KOHCTUTYLII € €IWHOI (YHKII€0, Micas 3AIHCHEHHS SIKOi BOHHU
posnyckatotses ( CLLA, 1787 p.)
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v Vcranoui 360pu 3 HEOOMEXEHNMMU
MOBHOBR)XEHHSIMH — TPEJICTaBHUILIbKI OpraHd, sKi OJIHOYAaCHO 3
YCTaHOBUOIO BJAJOI0 3AIHCHIOIOTh TOBHOBXEHHS MapjaMeHTy
(Dpantis 1946 p.,Iranis 1947 p., bpasumist 1988 p.)

VY Garatbox KpaiHax CBITY, 30KpeMa i B YKpaiHi, KOHCTUTYII{
npuiiManucs napJaameHtamu. [Ipu 1bOMy 3acTOCOBYIOTHCS JBa
CIOCOOH :

a. Peopranizarniis mapiamMeHTy B YCTaHOBYI 300pH, MIO
nepeadavae cremianbHy MPOLERypy OTPHUMAaHHS IapIaMeHTOM
MaHjaTa BHOOpIIB Ha Te, MO0 NiATH K ycraHoBui 300pu ( Lpi-
Jlanka 1972 p.,Tanzanis 1977 p.,3am6is 1992p.)

0. be3 ¢opmanpHOi peopranizauis B ycTaHoBYi 300pH,
KOJIM KOHCTUTYIIS TNPHUIMAEThCS 13 3aCTOCYBaHHAM 3BUYANHHOI
MapJIaMeHTChKOI Tpoueaypu, TmepeadadyeHoi KOHCTHTYIIEH, IO
ckacoByeThcs (KoHCTHTYLIST Mo3zam6iky 1990 p.I'pysis 1995
p.,Ykpaina 1996 p.)

IMapaameHTcbKMIA CIoCi0  MPUIHATTA  KOHCTUTYINT
3aCTOCOBYETHCS TAKOX 1 SK TOINEPEIHE YXBAJICHHS MEped TUM, SIK
BOHa BHMHOCHUThCS Ha pedepennym (B Icmanii 1978 p., Ilombmi
1997p.). Takuit cnoci® MPUIHATTS KOHCTUTYIIII JO3BOJISIE TTOETHATH
KBaJTipikoBaHE OOrOBOpPEHHs MPOEKTY B MapJIaMEHTI 3 peai3ali€ro
IpaBa Hapoly BUCIOBUTH CBOIO BOJIIO 111010 TEKCTY KOHCTHUTYLIII.

HannapmamMeHTChKI YCTaHOBH — 1€ CITOPAIWYHO JiF04i BHOOPHI
opraHu, siki (GOpMYyIOTh MOCTIHHO AIFOYWN TapiaMeHT ( MPUMIPOM,
Bceekuraiicbki 300pu  Hapoanux mnpenactaBHukiB — KHP, 3’i3g
HapoaHux AenyTtartiB — Pocis, 3a Koncturymiero PCOCP 1978 p.).

I'maBa nepaBu € cy0’€KTOM TpaBa MPUHHATTS KOHCTUTYLII B
JESIKMX MOHapXiuHUX JepxaBax. [lpuiiHATUMH MoOHapxoMm (
JapOBaHUMHU  BJIAJOI0 MOHAapXa), TOOTO OKPOWOBaHHUMH, €,
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koHctutylis Kyselity, baxpeitny, Owmany, CayniBchkoi Apasii,
O06’ennannx Apabcbkux €miparis.

B icTopii KOHCTUTYIINHOTO pO3BUTKY BiomMi 1 Jesiki
cneuniyHi crnocodbu NPUHHATTA KOHCTUTYLII, W0 iX, MPOTEe HE
MOXKHa BIJHECTH [0 JICTITUMHHUX, TPUMIPOM — TPUHHATTA
KOHCTHUTYIIIi BHUIIAM KEPIBHHUM OPraHOM TMPAaBJISYOl TMOJITHYHOT
Biagu — B Aarom 1975p., Mozamb6iky 1975 p., Konro 1969 p., Ipaky
1970 p.).

Jlekuist 3: OcHOBH NOHATTS LMBIJILHOIO NpaBa.

1. IToHATTS UMBIIBHOTO MpaBa Y KpaiHH.
2. Cy0'exTH Ta 00'€KTH IUBUILHUX MIPABOBITHOCHH.
3. FOpunnuni ocoOwu.

KurouoBi cioBa: nmuBinsHe paBo, (iznyHa ocoba, opUInIHA
ocoba, TpOMaJsHHM, amaTpuad, OIMmaTpuad, MPaBO3/IATHICTD,
I€30ATHICTD.

Key words: civil law, physical person, legal person, citizens,
apatrides, bipatrides, law ability, legal capacity.

1. TIoHATTS NMBUIBHOTO MpaBa YKpaiHU

[uBinibHe NMpaBo - 0/1HA 3 MPOBIHUX TaTy3€il HalllOHATHLHOTO
npaBa YKpaiHH, sIKa PEryJIlo€e MEeBHY IPyIy MPaBOBUX BiIHOCHH 3a
y4acTio (PI3UYHUX 1 FOPUINYHUX 0C10 Ta Aep)KaBH B IIJIOMY.

IIpeaMeToM LUBIIBHOTO MpaBa sK ragysi mpaBa € CyKyIHICTb
BiTHOCHH, L0 PETYJIIOI0ThCSA HOr0 HOPMaMHU.

[{uBinbHE TMpaBO pETYJNIOE HIMPOKE KOJO PIi3HOMaHITHUX
CYCHUIbHUX BIJJHOCHH, 30KpeMa, TakKi TpylH BiHOCHH, SK MaiHOBi
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BIJTHOCWHH Ta OCOOMCTI HEMAWHOBI BiTHOCHHU.

MaiiHoBi BiTHOCHHM - 1I¢ TTPaBOBI BiIHOCHHHU, 1110 MOB'sI3aHi 3
HQJIEXKHICTIO,  HAaOYTTSIM,  BOJIOJIHHSIM,  KOPUCTYBaHHIM 1
PO3NOPSAIKEHHAM MaifHa.

MajiiHOBi BiZfHOCHHH 32 3MiCTOM NOALIAIOTHCH HA IBa BUAN:

1) MaiiHOB1 BIJHOCHWHH, TIOB'S3aHI 3 HAJICKHICTIO MaifHa
MEeBHUM 0co0aM - 1€ BIJHOCHMHH BJIACHOCTI (BimoOpa)karoTh
ICHYIOUMH PO3MOJAUT MarepialbHUX Ojar MiK KOHKPETHUMH
oco0amMu, TOOTO 3aKpiIUIIOITh MaTepialibHI Oyara 3a KOHKPETHUM
BJIACHUKOM);

2) wMaiiHOB1 BIJIHOCWHH, TOB'S3aHi 3 MEPEXOJOM MaifHa Bij
OMHUX OcCi0 10 IHIIMX - II€ BIJHOCMHH B Taly3i TOBapooOiry
(BUHMKAIOTh Ha OCHOBI JOTOBOPIB KYIIIBII-IPOAAXy, MOCTaBKH,
HalMy).

Oco0ucrti HeMaliHOBI BiIHOCHMHM - BHHHUKAIOTHL 3aBJISIKU
3MIMCHEHHI0O 0co0or0 ii ocobucThX TpaB Ta CBOOOJ IIOJO
HeMalfHOBHX OJiar.

OcoOucTi HeMaiiHOBI BiJHOCHHHM NOALIAIOTLCA Ha JBAa
BU/IU:

1) ocoOucTi HEMaHOBI BIJHOCHHHM, IOB'S3aHI 3 MaWHOBHMH
(aBTOpCHKE MPaBO HA TBIip);

2) ocobucti HEMaWHOBI BIHOCMHHW, HE TIOB's3aHl 3
MaHOBHMMH (3aXHCT Y€CTi, T1IIHOCTI 1 J1JI0BOT pemyTariii).

[MBUILHMM  NPAaBOM  PeryJlOlTLCH  BHIE3a3HAYEHI
Bi/ITHOCHHM:

1) ropumuuHuX 0cid MiX co0010;

2) rpomalsH MiX CO00I0;

3) rpomansH 3 PUANYHUMH 0COOaMU;

4) nepxaBoto i pi3nyHIMHU 200 IOPUANYHIMH 0COOaMHU.

Y4yacHMKkaMy HUBUIBHO-NIPABOBUX BiTHOCHH MOXKYTh OyTH:
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- pizuuHi ocodu:

1) rpomansnu Ykpainu;

2) 1HO3eMHI TPOMAJISTHU YU TiJ/IaHi;

3) ocobu 6e3 rpoMaSIHCTBA;

-IOpPUAHYHI 0co0m:

1) nepxaBa YkpaiHa;

2) OopraHd MiCIIEBOTO CAaMOBPSITyBaHHS;

3) 1HO3eMHI JepKaBH;

4) iHmi  cyO'ekth  myOmiyHOTO  TpaBa  (oprasizari,
HiANPUEMCTBA, YCTAHOBH).

HuBinbHe 3aKOHOJAABCTBO. OcHoBy [IUBLILHOTO
3aKOHOJAaBCTBa CTaHOBUTH Koucturymis VYkpaimu (u.l cr.4 LK
Vkpainn). B ii HOpmax 3akmajgeHi UMBUIBHO-TIPABOBI 3acaau
perymoBaHHsl BigHOCWH BiacHOCTi (cT.cT.13, 14, 41), ocobuctux
HEeMaWHOBHX MpaB, (cT.cT.3, 21, 23, 24, 27, 28, 29, 31, 32), BigHOCUH
iHTeNeKTyanbHoi BiacHOCTI  (cT.cT.41, 54), NiATPUEMHUIIBKOT
TisTEHOCTI (CT.42) TOIIO.

OCHOBHMM aKTOM IIMBUTHPHOTO 3aKOHOJABCTBA YKpaiHU €
[{uBinbHUH Komeke YKpainu, npuitHatuil 16 ciuns 2003 poky 1 skuit
HaOpaB umHHOCTI 3 | ciuna 2004p. Oxpim LK VYkpainu axramu
UBIILHOIO 3aKOHOJABCTBA € TAaKOX 1HINI KOJIEKCH 1 3aKOHU
VYkpaian, mo BumarThes BianmoBigHO 10 Korctutymii ta LK
VYkpainu.

JI>)kepenoM NIHMBIILHOTO TIpaBa € 1 MDKHAPOIHI JTOTOBOPH, IO
PEryJIIOI0Th IMBUIbHI BIJHOCHHH, 3roJla Ha OOOB'S3KOBICTH SKHX
HagaHa BepxoBHowo Pamoro VYkpainu. Ilpu 1mipomy MiKHapOIHHI
JOTOBIp Ma€ BHILY OPUAWYHY CHIY, TOPIBHSHO 3 3aKOHAMHU
Ykpainu.

EnemeHTaMu CTPYKTypH IUBIIBHOTO 3aKOHOABCTBA € TaKOX
i3aKOHHI HOPMAaTUBHO-IIPABOBI AKTH.
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2. HuBinbHO-11paBoBi BigHOCHHU. Cy0'€KTH Ta 00'€KTH HUBUILHUX
MIPaBOBIAHOCHH.

HuBiibHO-NpaBOBi BiTHOCHHM - 1€ CYCHUIbHI BIJHOCUHH,
BpETyJbOBaHI HOPMaMU IUBUIBHOTO TMpaBa, YYacCHUKU SKUX €
HOCISIMH [IMBUTHHUX MPaB Ta 000B'SI3KIB.

[{uB1THbHO-TIPABOB1 BITHOCUHU CKJIAIAIOTHCS 3 TPHOX OCHOBHUX
€JIEMEHTIB :

-00'€KTiB;
-cy0'€KTiIB :
-3MicCTy.

[Tin 06'€ekTOM HUBUILHO-MPABOBUX BiIHOCHMH PO3YMIilOTH
MarepiajgbHl Ta HeMmaTepialibHi Orara, 3 TPHUBOAY SKHX CyO'€KTH
BCTYIAIOTh M CO0OI0 B 3a3HaU€HI MMPaBOBI BIITHOCHHH.

/10 00'eKkTiB HIUBJILHUX MPABOBITHOCHH BiIHOCATH:

1) pedi, TOOTO TIpeAMETH MaTepiaJbHOTO CBITY, IO 3AaTHI
3aJJOBOJIbHATH TEBHI TOTpeOM Jonedl 1 MI0A0 SAKHX MOXYThb
BUHUKATH LUBLIbHI IIPaBa Ta 000B'SI3KH.

2) Tportili, BATIOTHI IHHOCTI Ta I[IHHI TATIEPH;

3) il Ta mociyru, siIKi BUHUKAIOTh 3 JOTOBOPIB YH 1HIIOTO
IOpUINYHOTO (aKTY;

4) pesynabTaTH  IHTEJIEKTyaJbHOi, TBOPYOi  JISUTBHOCTI,
iHdopmarris;

5) ocoOucTi HEeMaWHOBI Oyiara, 1O SKUX HaJeXaTh MKXHUTT,
3I0pOB'sl, 4YeCTh, TIAHICTH, 1M's, AUIOBa pemyTamis, cBoboga Ta
oco0ucTa HEIOTOPKAHHICTh, O€3MeKa JIFOIUHU.

Cy0'ekTamMu UUBUILHO-IPABOBUX BiIHOCHH € (i3uuHi Ta
IOPUINYHI 0COOM, SIKI BCTYIAIOTh MK COOOI0 B TMEBHI CTOCYHKHU 3
MIPUBO/Ia MaifHa YU 0COOUCTUX HEMAWHOBUX IPaB.
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B okpemux Bumagkax cy0'€éKTOM 3a3HAYEHUX BIJIHOCHH MOXeE
OyTu neprkaBa, TEpUTOpIaTbHI TPOMAIH, 1HO3EMHI JepXKaBU Ta 1HIII
cy0'exTH myOIiyHOTO TpaBa.

JlroauHa K yYaCHUK UMBUILHUX BIJHOCHH BBaKAETHCS
¢i3uunor0 0cob0t0 (c1.24 L[K).

Jlo ¢i3myHMX 0ci0 HanexaTh TpOMaAsSHU YKpaiHH, 1HO3EMHI
rpoMajisiHA Ta ocoOu O6e3 rpoMaasHcTBa. /s Toro, mod BUCTymaTH
Ccy0'€eKTOM UIMBIIBHUX TMPaBOBIMHOCWH, (i3WM4HI 0COOM TTOBHHHI
BOJIOJIITH IHBIJILHOI0 NMPAaBOCY0'€KTHICTIO, SKa BKJIIOYae B cede
MPaBO3JAaTHICTh Ta J1€3/IaTHICTb.

LuBinbHOIO  NPaBO3JATHICTI0O  HA3MBAETHCS  3JIATHICTD
¢bi3nyHOT 0cOOM MaTH MBUIBHI MpaBa 1 HECTU IUBLIBHI 00OB'SI3KH.

[{uBinbHA MpaBO31aTHICTH (i3UYHOT 0OCOOM BUHHKAE Y MOMEHT
il Hapo/KEHHS 1 NMPUMHHSAETHCA y MOMEHT ii cmepti. l{uBinpHa
MPaBO3/IaTHICTh K CYCHIJIBHO-TIPABOBA SKICTh BU3HAETHCS 3a BCiMa
rpoMajsiHaMu Y KpaiHu, sKi MalTh OyTH PIBHUMHU Tepes 3aKOHOM.
BoHna 3akpimoeTbess B IMUBUIBHOMY 3aKOHOJABCTBI SIK PiBHA ISt
BCIX 1 JUI KOXKHOTO HE3aJIEKHO BiJ IMMOXOMKEHHS, COIIAJIBHOIO 1
MaifHOBOTO CTaHy, pacoBOi Ta HaIIOHAJIBHOI HAJEKHOCTI, CTaTi,
OCBITH, MOBH, PEJTIHHUX MOTJISIIB, POy ¥ XapakTepy 3aHATh, MiCLs
MPOXUBaHHS TOmO. KoxkeH rpoMajsiHUH YIPOAOBK CBOTO KHUTTS HE
MOxe OyTH 1030aBJIeHNN TUBLIHHOT MPABO3IaTHOCTI, i€ MOXKe OyTH
0OMEXeHU y HiH.

HuBinbHow aie3gaTtHicTIO (Pi3MuHOT 0COOM HA3WBAETHCH il
3MaTHICTh CBOIMHU JisiMH HaOyBaTH il ce0e¢ NMBUIBHUX TMpaB 1
CaMOCTIHHO IX 3IIMCHIOBATH, a TaKOX 3JATHICTH CBOIMH IisIMH
CTBOpIOBaTH /sl ce0e [MBUIBHI OOOB'SI3KM, CAMOCTIHHO iX
BUKOHYBATH Ta HECTHU BiANOBIAAJIBHICT B pa3i iX HEBUKOHAHHSI.

OOcsr TUBIMTBHOI Mi€3JATHOCTI 3alieKHWTh B BIKy Ta
NCUXIYHOTO 370poB'st  ¢i3uyHoi ocobu. Buxomsum 3 1BOrO
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PO3PI3HSIOTH JEKIJIbKA PI3HOBUIIB IIUBUIBHOI J11€31aTHOCTI:

1) wyacTtkoBa nuBiIbHA Aie3aatHICTh (¢T.31 LK);

2) HemoBHA HMBLIbHA Aie3aaTHICTH (¢T.32 11K);

3) moBHa nuBUIBbHA Hie3aatHICTh (cT.34 1K);

4) oOmexeHa nuBibHA Aie3natHicTh (c1.36 LK);

5) wmenieznatHicTh (iznunoi ocodu (c1.39 11K).

YacrkoBa aie3gaTHicTh xapakTepHa s pi3udHuX 0cib BiKOM
n0 14 pokiB (mamomiTHs oco0a), sIKi MarTh IMPaBO CaMOCTIHHO
BUMHATH JpiOHI TMOOYTOBI MPAaBOYMHHU, IO 3aJ0BOJBHSIIOTH 1X
MOTpeON Ta CTOCYEThCS MpeIMeTa, M0 MaE HEBUCOKY BapTIiCTh i1
BiNOBiga€e (i3UYHOMY, JyXOBOMY UM COIAJIBHOMY PO3BHUTKY
MaJIONIiTHROrO. MainoumitHs ocoba He Hece NIMBUIBHO-IPAaBOBOI
BiJIMIOBIJAJILHOCTI 3a 3aB/JaHy HEIO IIKOAY. 32 i€ BiIMOBIIAIOTh HOTO
O0aThku (YCUHOBHUTEIN1) a00 OIMIKYHH.

HenoBHa nMBLIbHA Ai€3aTHICTH XapaKTEPU3YETHCS TUM, IO
3a (izuuHOI0 0Cc00010, y Bimi Big 14 mo 18 pokiB, BU3HAYAETHCS
MpaBO BYMHATH HE BCi, a JUINE JedKl Iii mepeadadeHi 3aKOHOM.
Bonn wmaroTh mpaBo  yyuHATH JpiOHI  MOOYTOBI  Yroiw,
PO3MOPSAKATUCS CBOEIO 3apOOITHOI IUIATOI0 a00 CTHICHIIEIO,
3MIACHIOBAaTH CBOi aBTOPChbKI a00 BHHAXIJHUIBKI TpaBa Ha CBOI
TBOPH, BUHAXO/H, MPABO BHOCUTH BKJIAJH A0 OAHKIBCHKUX Ta 1HIIHX
(hIHAHCOBHX YCTAHOB 1 PO3MOPSAHKATUCS HUMH TOII0. HemoBHOMITHS
oco0a BIAMOBIJAE 3a 3aMOiSHY HEIO MIKOAY, SKIIO BOHA MAaE MaitHO
yu 3apoOiTok. Konm y Hei mporo Hemae, 3amofisHa HEHO MIKOJa
MOBWHHA OyTH BIAIIKOJOBaHA ii OaThkamMu (YCHHOBIIOBa4aMH) abo
MIKJTYBaJIbHUKAMU.

IloBHa umBinbHA Ji€3gaTHiCTL - 1€ 37aTHICTH (Di3HUHOT
ocoOu cBoiMu AisiMu HaOyBaTH 1 3[iHCHIOBaTH OyAb-sKi MaifHOBI Ta
0coOUCTI HEMalfHOBI mpaBa, OpaTH Ha ceOe i BUKOHYBaTH OyIb-sKi
000B'sI3KH.

31



[ToBHy nmMBiNBHY mi€3maTHICT, HaOyBae (dizuyHa ocoba 3
JTOCSTHEHHSM MOBHOMITTS, TOOTO 3 18 pokiB. 3riiHO 3 YUMHHUM
3aKOHOJABCTBOM Yy pa3i peectpaiii numody (izudHoi ocodu, sika He
J0CsTiIa TIOBHOJITTS TMOBHA MAi€3aTHICTh y HEl HAacTae 3 MOMEHTY
peectpanii nuiro0y. [loBHa 1UBiIIBHA [i€3AATHICTH MOXE OYyTH
HaJaHa HEMOBHOMITHINA 0co0l, ska 3amucaHa maTip'to abo 6aTbKoM
JTUTUHH, a TaKOK (i3UUHIN 0Cc001, sKa Jocsria 16 pokiB 1 mparroe 3a
TPYJOBUM JOTOBOpOM abo0 Oakae 3alMaTHCh IiANPUEMHHUIIBKOIO
IISUTBHICTIO.

HaganHs TOBHOI UMBIIBHOI JMi€3aTHOCTI MPOBAIUTHCA 34
pilIEeHHSM OpraHy OMNIKM Ta MIKIyBaHHS 3a 3asBOIO 3aiHTEPECOBAHOI
ocobM 1 3a THCHMOBOIO 3roJ0f0 OaThKiB (yCHHOBIIOBaYiB) a0o
MiKIyBaJbHUKA, a Y pa3i SKIIO Takoi 3roJy HeMmae, 3a PIIICeHHSM
Cyny.

O0mexxeHa UMBUIbHA [JI€3JATHICTL BHU3HAYAETHCS CYJOM
mono (izuyHUX 0ci0, SKI CTPaKIAIOTh HA TCUXIYHUN PpO3Jaj
3I0POB's, IO CYTTEBO BIUIMBA€ Ha iX 3/aTHICTh YCBiIOMIIIOBATH
3HA4YeHHs CBOiX [iii abo kepyBaTM HHUMH. TakoX CyI MOXe
OOMEXUTH UMBUIbHY MAi€31aTHICTh (i3u4HOi 0cOOHM, SKIIO BOHA
3MIOBXKMBAE CHUPTHUMH HAMOSMH, HAPKOTUYHUMHU 3acobamu,
TOKCMYHUMH DPEYOBHHAMH 1 TUM CTaBUTh cebe YM CBOIO CIM'IO, a
TaKOX 1HIIMX 0Ci0, SIKKX BOHA 3a 3aKOHOM 3000B's13aHa YTPUMYBATH,
y CKpyTHE MaTepiajbHe CTAaHOBUIIIE.

Han ¢isuunor0 ocobor, 1MBUIBHA [I€3IAaTHICTH  SIKOT
oOMekeHa, BCTAHOBJIOETHCS IMKIyBaHHSA. BoHa MoOXke camMOCTiitHO
BUMHATH Juiie ApiOHI moOyToBi mpaBounHU. [IpaBoumHU 1110710
PO3MOPSIHKEHHST MATHOM Ta 1HIIN TPABOYMHM, 110 BUXOIATH 32 MEXKI
ApiOHUX TOOYTOBUX, BYHMHSIOTHCI 0CO00I0, SKa OOMEXeHa Yy
TI€3JATHOCTI, 3a 3roJ0K0 MiKIyBanbHHKA. OpjepxkaHHS 3apo0iTHOT
IUIaTH, TMeHcll, CcTuneHaii, IHIMMUX JOXOOIB 0coO0M, IIMBIIbHA
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Ji€3MaTHICTh  AKOi  OOMEXeHa, Ta  PO3NOPSIKCHHS  HUMH
3IIACHIOETHCS MIKIyBaJbHUKOM. B ToW camuil 4ac, MikKiyBaJbHUK
MO>KE NMHUCHMOBO JIO3BOJIUTH Takiil (i3uuHiil 0coli, ska oOMexeHa y
[IUBUTBHIT J€30aTHOCTI, CaMOCTIHHO 0JIepXKyBaTH Ta
pO3MOpSAIKATUCSA 3apPOOITKOM, TICHCIEI0, CTHICHIIEI Ta 1HIIUMH
noxogamu. Ocoba, ska OOMEXKEHa Yy IMBUIBHIN [1€3aTHOCTI,
CaMOCTIMHO BI/AIMOBiJa€ 3a MOPYIICHHS HEIO JOTOBOPY, YKJIAJACHOTO
3a 3roJIoK0 MIKIyBaJbHUKA, Ta 3a IIKOIYy, IO 3aBJlaHa HEIO IHIIIN
0c001.

®izuyHa ocoda Moxke OyTH BM3HAHA CYAOM Hedi€31aTHOIO,
SKIIO BOHA BHACTIJIOK XPOHIYHOTO, CTIMKOTO TMCUXIYHOTO PO3Namy
3II0pOB'St UM HEIOYMCTBA HE3/IaTHA YCBIJIOMITFOBATH 3HAYECHHS CBOIX
aiit un kepyBaTH HUMH. Di3nuHa 0c00a BU3HAETHCS HEIIE31aTHOIO 3
MOMEHTY HaOpaHHsS 3aKOHHOI CHJIM pilIeHHsIM cyay npo ue. Hap
($h13uYHOI0 0CO0010, sSIKa BH3HAHA HENIE€3aTHOI, BCTAHOBIIIOETHCS
OTiKa, 110 MPOBOJUTH O BTPATH HEIO MOXJIMBOCTI BUMHATH OyIb-
SKAW TIPaBOYMH. 3a IIKOMYy, 3alOJisIHY HeIi€3aTHOI (HI3UIHOIO
0c00010, BIAMOBIAAIOTH HOTO OMIKYH a00 3aKiaja, SKHii 3000B'sI3aHUN
3MIMCHIOBATH 3a HEIO Harasa. Y pa3i BUOYKaHHS YH 3HAYHOTO
MOJINIIEHHS. TICUXIYHOro cTaHy (i3MyHOi OCOOH, $IKy BH3HAHO
HE1€3aTHOIO0, CY/I TIOHOBIIIOE ii B IUBUIBHIN A1€31aTHOCTI.

3. FOpuanusni ocobu.

VyacHUKaMyd MaiHOBHX 1 OCOOMCTHMX HEMAaWHOBHMX BiJTHOCHH,
IO PETYIIOIOTHCS CYYaCHUM IMBUIBHMM 3aKOHOIABCTBOM, KpiM
¢i3nyHMX 0cCi0, BUCTYMalOTh PI3HOMAaHITHI OpraHi3alii - JepkaBHi,
KOOIIEpPAaTUBHI, TPOMAJCHKi, T'OCHOJApChKI TOBApUCTBA Ta iHIII
oprasizarii.

Ane pans Toro, moO I opraizamii craim cy0'ekTaMu
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IMBUTPHUX TPABOBIIHOCHH, BOHHM TIOBHHHI OyTH IOPHUIMYHOIO
0Cc000I0 Ta MaTH TaKi 03HAKU:

1) opranizauiiina eqHicTh, TOOTO IOpUIMYHA 0cO0a TTOBUHHA
MaTH TIEBHY CTPYKTYPY, KA XapaKTePU3YEThCS HASBHICTIO CUCTEMH
COLIIAIbHUX B3a€EMO3B'SI3KIB  WICHIB IOPUAMYHOI ocoO0M Ta iX
CTPYKTYpHOIO 1 (yHKIIOHATBbHOIO AudepeHiiamieo (opraHu
YIpaBIiHHA, CTPYKTYPHI MAPO3/iiIH), MIEBHY METY 1 3aBIaHHS, sKi
3aKpiTUIeH] CTaTyTOM a0o0 IHIIUM YCTAaHOBYUM JOKYMEHTOM;

2) peecTpanisi y BCTAHOBJIEHOMY 3aKOHOM MOPSIAKY, TOOTO
IopuandHa ocoba Mae OyTH Jerami3oBaHa JAEpiKaBOO, MUISIXOM
3acBiqueHHs (akry ii ctBopeHHs. Jlep)kaBHa peecTpallis IPUIMIHOT
ocoOu 31iicHIOETbCS Ha miAcTaBi 3akony Ykpainu "lIpo nepxaBHy
peecTpario IPUANIHUX 0Ci0 Ta (QI3MYHUX OCIO-TIIAIPHEMIIIB" BiJ
15 tpaBus 2003 poky. FOpuanuna ocoba BBaXKa€eThCs CTBOPEHOIO 3
MOMEHTY 11 Jep>KaBHOi peecTparlii Ta BHECEHHS A0 CIMHOrO
JEP’)KaBHOTO PEECTPY MIANPUEMCTB 1 OpraHizaiii YKpaidu, i 3 mboro
yacy BOHa MOXke OyTH Cy0'€eKTOM IMBUTFHUX Ta IHITUX BiJHOCHH;

3) HasIBHICTHb HUBIJILHOI IPABO3JATHOCTI TA i€3JaTHOCTI,
TOOTO IOpUAMYHA 0co0a TIOBUHHA MAaTH  COLIAJBbHO-TIPABOBY
MO>KJIMBICTh OyTH BU3HAHOIO YYaCHUKOM IIUBUIBHUX NIPABOBIAHOCHH;

4) mnasBHicTh  MaiiHOBOI  BigZokpemJieHOCTi,  TOOTO
IopuaMyHa oco0a MOBHMHHA MaTH CBO€ MaMHO, BIJIOKpEMJICHE Bif
MaiilHa KOJIEKTHBY, JnepkaBu, ABTOHOMHOi PecmyOmikum Kpuwm,
TEPUTOPIAIbHOI TPOMAJIN T IHIIUX IOPUIUIHUX 0CI0 1 BOJOMITH HUM
3a mpaBoM BiacHocTi. KpiM Toro, ropuandHa ocoba MOBHHHA MaTH
caMoOCTiitH1 (iHaHCOBI TOKyMEHTH (0ajaHC YU KOIITOPUC, PaXyHOK y
0aHKYy);

5) camocTiiiHa MaifHOBa BiAOBiTAJBHICTD 3a
3000B's13aHHSIMH, TOOTO MOpUIMYHA 0c00a TOBMHHA HECTH
CaMOCTIHY BIAMOBINANBHICTH 32 3000B'S3aHHSIMH BCIM CBOIM
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MaiHOM, SIKILIO 1HILI€ HE BCTAHOBJIEHO 3aKOHOM;

6) ydacTh y HMBiIbHOMY 00iry Bix BJjacHoOro imesi, To0TO
KOXXHa IOpUAMYHA 0co0a MOBHMHHA MaTH CBOE HAWMEHYBaHHS, SKE
MICTUTh BKa3iBKY Ha ii opraHizamiiHO-paBoBYy GOpMy Ta XapakTep
ii mismpHOCTI. FOpmmuyHa oco0a, KpiM TOBHOTO, MOXE MaTu
CKopoueHe  HaWMeHyBaHHs.  IOpumamuna  ocoba, 1mo €
MIIOPUEMHUIBKUM ~ TOBapUCTBOM, MOXE€ MaTH  KOMepIiiiHe
(dbipmoBe) HaliMEHYBaHHS;

7) 3naTHicTh OyTM mo3uBaYeM i BiamoBigauem y cyii,
TOOTO IOpUANYHA 0co0a Bijl CBOTO iMEHI Ma€e MpaBo OyTH YYaCHUKOM
[UBUTLHOTO TMPOLIECY, 3aXHINATH CBOi IIpaBa Ta BIAMOBITATH 3a B3STI
Ha cebe 3000B's13aHHS.

Omxe cr1.80 LIK VYkpaiHu BCTaHOBIIOE, 10 HPHIAMYHOIO
0c00010 BU3HAETHCS OpraHizallisg, CTBOPEHA 1 3apeecTpoBaHa y
BCTAHOBJIGHOMY 3aKOHOM mopsanky. HOpuanuna ocoba HaainseTbCs
[MBUTHHOO MPABO3JATHICTIO 1 M1€3AaTHICTIO, MOXKE OYTH MO3UBAYEeM
Ta BIIMOBITaueM y CY/Ii.

[{uBinbHA MPaBO3JATHICTh IOPHIMYHOI 0COOM BHHUKAE 3
MOMEHTY 11 CTBOPEHHS 1 IPUITUHAETHCS 3 THS BHECEHHS IO €IMHOTO
JEPKABHOTO PEECTPY 3aIUCY MPO 11 IPUITMHEHHS.

[{uBinbHA Ji€31aTHICTD IOPUANYHOT 0COOM BUHUKAE OJHOYACHO
3 BUHUKHEHHSIM Yy Hei IUBUIBHOI MPaBO3ATHOCTI 1 31HCHIOETHCS
yepe3 CHCTeMYy OpraHiB MOpHIWYHOI 0ocoOm abo uyepe3 CBOiX
ydyacHUKiB. FOpuandyHa oco6a Moke MaTH K OJWH opraH (AUPEKTop,
MPE3UJICHT), TaK 1 JAEKIIbKa OJHOYACHO (CIOCTEpEKHA paja,
MpaBJIiHHA, 3arajibHi 300pH). 3a3Ha4yeHi OpraHu MOXYTb OyTH SK
KOJIET1aJIbHUMH, TaK 1 OJHOOCOOOBHMHU.

FOpuauyHi ocodm, 3ajexHO BiX MHOPSAKY iX CTBOpPEHHS,
NOAISIIOTHCA HA!

1) ropuanyHuX 0ci0 MPUBATHOrO NMpaBa (CTBOPIOIOTHCA HA
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IiJICTaBl YCTAHOBYUX IOKYMEHTIB);

2) opuan4YHUX O0cCi0 myOaiyHOro mnpaBa (CTBOPIOIOTHCS
posnopsauuM  aktoM IlpesuneHra VYkpaiHu, opraHy JIep»KaBHOI
BJIaJIU, , OPraHy MICIIEBOI'O CAMOBPSITyBaHHS).

HOpunnyni 0cobu MOXYTh CTBOPIOBAaTHCS y ()OPMi TOBApHUCTB,
YCTaHOB Ta B iHIUX (popMax, nmepeadadeHnx 3aKOHOM.

ToBapucTBOM € opraHizailisi, CTBOpEHa NUISIXOM 00'€THaHHS
0ci0 (y4acHHKIB), SIKI MArOTh MPaBO HA y4acTh Y I[bOMY TOBAapHCTBI.
ToBapucTBO MOXKE OyTH CTBOPEHO ¥ OJHIEI0 0COOO00, SKIIO 1HIIE HE
BCTAQHOBJICHO 3aKOHOM. BOHU TONINSIOTHCS HA MIAMPUEMHHIIBKI Ta
HEMAMPUEMHUIIBKI.

YcTraHOBOW € opranizallisi, CTBOpEHa OJHi€0 abo KiTbKOMa
oco0amy (3aCHOBHHMKAMH), sIKI HE OepyTh y4acTi B yHpaBJliHHI HEIO,
nuBsIXoM o0'eqHaHHS (BUAUICHHS) TXHBOTO MaiHA ISl JOCSTHEHHS
METH, BU3HAYEHO1 3aCHOBHMKAMHU, 32 paxyHOK [[bOTO MalHa.

Buau vopuan4aHmux ocio:

1) y 3amexHocTi Bix ¢OpM BJACHOCTI PO3PI3HAIOTH
NPUBATHi, KOMYHAJIBHI i iep:kaBHi 10puIMUHI 0cO0H;

2) y 3aJeXHOCTI BiIl XapakTepy AislIbHOCTI PO3PI3HAIOTH
KoMmepuiiini i Hexomepuiiini. KowmepmiiinumMu €  cy0'ektu
M IPUEMHUIBKOT iSUTBHOCTI, i SIKOT MPUOYTOK (IMiAIPUEMCTBA,
rocrojap4i Topapucta). HekoMepiinHUMH IOPUANIHIME O0COOaMU
€ 00'eTHaHHS TPOMAJISH, OnarodiiiHi opraHizailii, Opranu Jep>kaBHOL
BJIQJIU 1 MICIIEBOT'O CAMOBPSITyBaHHSI;

3) y BaJeXHOCTI BiA CKJaAy YCTAHOBYHUX JIOKYMEHTIB
PO3PI3HSIOTE: JOTOBIPHI, CTaTyTHI, JOTOBIPHO-CTaTyTHI, FOPUIAYHI
oco0mu, 1110 AiF0Th Ha miacTaBi ITomoxxeHHs.

JisUTbHICTh  IOpHIWYHOI 0coOM MOXe OyTH TPHUIHHEHO B
pe3yabTaTi peoprauizauii (3MUTTs, NpUEIHAHHS, TTOALUTY, BUIUICHHS,
NEPETBOPEHHS) UM JiKBigauii ropuanyHoi ocolu.
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Jlekuis 4: CnaagkoBe npaBo

1.IloHATTS ciaAKOBOTO MpaBa.
2.HacnigyBaHHS 1O 3aMOBITY.
3.HacnizyBaHHS 110 3aKOHY.

4 ITpuiiHATTS CHIAAIIUHH.

Kuarwuosi caoBa: CrnaaKyBaHHs, CHaJIKOEMElb, CHAIKOJaBEIb,
CMAaJIINHA, YTPUMAHII, Yyac BIAKPUTTS CIAIIIMHU, MicLle BIIKPUTTS
CIIAIIIMHHM, 3aII0BIT.

Key words: Inheritance, heir, legator, heritage, dependents, time
of heritage opening, place of heritage opening, will.

1. TIoHSTTS cmaakoOBOTO MpaBa

CnaakoBe mnpaBo — 1€ CYKYIHICTh TPABOBUX HOPM,
PEryJIoI0YHX Mepexis npas i 000B'sI3KiB MOMEPIIOTO 10 IHIIKX OCi0.

Ha 3akoHO/aBuUOMY piBHI CIIagKOBE MPaBO B YKpaiHiI PETyIrO€
mocra kaura [HusineHoro konekcy Ykpainu (gami LIK Ykpainn).

CnaakyBaHHSI — II€ TIEpPEXiJl TpaB Ta 0OOB'A3KIB (CHAIIIHHM)
Bix ¢i3uuHOi 0cobm, sika rmomepisa (CIaaKoIaBIs), 0 IHIIUX OCiO
(cmagKo€eMmIIiB).

CkJiag cnagiuHyA Ma€ IEBHI 0COOIUBOCTI:

1) y mopsaky cHaaKyBaHHS MEpeXOsTh JHILE Ti MpaBa Ta
00OB'SI3KU CMAKOIABI, [0 HANIEKATH HOMY HAa MOMEHT BIIKPHUTTS
CHAIIIUMHY 1 He IPUITMHUIIUCS BHACIIIOK OTO CMEpTi,

2) mpaBa Ta OOOB'SI3KM CMATKOAABIS MEPEXOASATH IO
NPAaBOHACTYNHHUKIB K €IWHE L€ 3 YypaxyBaHHSAM  ycCix
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3a0e3nedyBaHh Ta OOTSKEHb. SKIIO TpaBO CHAgKOAaBLs OYJI0
3a0e3neueHe, HANpPUKIAT, 3acTaBOl0, TO 1€ 3a0e3leyeHHs
NEPEeXOANTh 1 10 HOro MpaBOHACTYNHUKIB, SIKi y pa3i HEBUKOHAHHS
3000B's13aHHST OOPKHMKOM MAalOTh NPABO BHUMAaraTH 3BEPHEHHS Ha
MpeIMeT 3aCTaBu;

3) neski mpaBa Ta OOOB'S3KH OCOOM HE BXOIATH /IO CKIIATy
CHAIIMHY 1 HE TIEPEeXO0IATh J0 MpaBOHACTYMHUKIB. [{e Taki mpaBa Ta
00O0B'sI3kM, MmO  OE3MOCepeHbO  TOB'S3aHI 3 OCOOHMCTICTIO
CITaJIKOJTaBIIA.

He BxomsaTh M0 CKIaay CHAIIIMHA TIpaBa Ta OOOB'S3KH, IO
HEPO3PUBHO MOB's13aH1 3 0CO00I0 CMIAAKOIABIIS, 30KpeMa:

1) ocobucti HeMaitHOBI MpaBa;

2) 1mpaBO Ha y4yacTb y TOBAapUCTBax Ta IpaBO UJIEHCTBA B
00'eTHAaHHSX TPOMAISIH, SKIIO 1HIIE HE YCTAaHOBJICHO 3aKOHOM a0o0 X
YCTAaHOBYMMH JOKYMEHTAMH;

3) mpaBO Ha BIANIKOAYBaHHS IIKOAM, 3aBAaHOI KaJIIIITBOM
a00 IHIIUM YIIKOKEHHSIM 37I0POB'S;

4) mpaBa HA aNiMEHTH, TICHCIIO, JOMOMOTY 200 1HIII BHUILIATH,
BCTaHOBJICHI 3aKOHOM;

5) mpaBa Ta 000B'SI3KM 0cOOM AK KpenuTopa abo OOpXKHMKA,
SKILO BOHU HEPO3PHBHO IMOB's13aHi 3 1Oro 0co0o0r0 i y 3B'SI3KY 3 UM
HE MOXYTb OyTH BUKOHaHI 1HIIIOI 0CO0O0IO.

BaxnuBe 3HaueHHs Mae TOYHE BU3HAUCHHS THS CMEpTiI Ta
MICIISI CMEPTI CITaJIKOJIaBIIS.

YacoM BiAKPUTTS CHAXIMIMHHU € JCHb CMEPTI ocobu abo JeHb,
3 SKOTO BOHAa OTOJIONIYETHCS TMOMEPIIO.MicIieM  BiIKpPHUTTS
CHAJIIMHU € OCTAaHHE MiCIIe TIPOKUBAHHSI CIIAIKONABIA. SIKIIO BOHO
HEBIJOME, MICIIEM BIJAKPUTTS CHAIIIMHA € MICIE3HAXOKEHHS
HEPYXOMOTO MaifHa ab0 OCHOBHOI HOro 4acCTHHH, a 3a BiJICYyTHOCTI
HEPYXOMOTO MaiiHa — MICIIe3HAXOP)KeHHSI OCHOBHOI YaCTHHU
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pyxomoro MaiiHa. Bu3HaueHHs MicIsl BIIKPUTTS CHAALUIMHHI BaXKJIUBE
TOMYy, IO CaMe 3a HUM 3IIHCHIOIOTHCS 3aXOJU IIOJ0 OXOPOHHU
CMAaJKOBOIO MalHa Ta BHMJAIOTHCS CBiAONTBA NpO IMpPaBO Ha
CHaJIINHY.

CnaakonaBuem Moxe Oytu mnume ¢izuyHa ocoOa. Skmio
HaeThesl Mpo CHaJKyBaHHS 3a 3alOBITOM, TO CIAIKOAABIIEM MOXKE
BHCTYIIATH JIUIIE Ai€37aTHA 0c00a, KA pO3yMi€ 3HAUYCHHsI CBOIX i 1
MOXke HMMH KepyBaTu. Koo chmagkoeMiiB € 3HaYyHO MIMPIIUM.
BianosigHo mo cr. 1222 11K Ykpainu cnaakoeMIsIMH MOXYTb OyTH
¢bi3uuHi ocobu, ki Oysu 3a4aTi 3a KUTTS CHAAKOIABIS 1 HAPOHKEHI
KUBHMH TICISI BIAKPUTTS CIAIIIMHU, a TaKOX IOPUIUYHI 0coOU Ta
1HIII yYacCHHKHM LMBUIBHUX BIJHOCHH — JIepXKaBa, TEpUTOpiasibHI
rpomaau, APK Toio.

3aKOH BHM3HAYa€ KOJIO CHAJKOEMUIB, SIKIi MOXKYTb OyTH
YCYHEHI BiJl IpaBa Ha CIAJAKYBaHHSA:

1) ocobu, siKi B CHJIy 3aKOHY B3araji HE MarOTh IIpaBa Ha
crnajKkyBaHHs (0ocoOM, sKI BYMHWIM TIPOTHUIPABHI [ii TPOTH
CMaaKo/aBLsl a00 MOXKJIMBHX CIIaJJKOEMIIIB, YMUCHO MEPELIKOKAIN
CMAJKO/aBLEBl CKJIACTH 3aloBiT, Oyiau mo30aBieHi OaTbKiBCHKUX
npaB ToIo). JloCTaTHbO BCTAHOBUTHU OAMH 13 (akTiB, BKA3aHUX Y
3aKOHI, IS TOTO 00 YCYHYTH CHIAAKOEMIIS BiJl CIIAJIKYBaHHS.

2) ocobu, siKi MOXYTh OyTH YCYHEHI BiJl CITaJIKyBaHHS 3a
pimeHHsM cyay. BiamoBigHO 10 3aKOHY 3a pIlIEHHSM CyIy ocoda
Moke OyTH yCyHEeHa BiJ IpaBa Ha CHaJKyBaHHS 3a 3aKOHOM, SKIIIO
OyZle BCTaHOBIIEHO, III0 BOHA yXWJsUlacd BiJ HaJaHHS JONOMOTH
CHAJKOAABIIEBl, SKHH Yepe3 TMOXWIUN BIK, THKKY XBOpoOy abo
KaJinTBo OyB y O6€31mopagHoOMy CTaHi.
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2. CnaaxkyBaHHS 32 3aIIOBITOM

BinmoBigHO 10 3aKOHOJABCTBA CHAAKYBAaHHS 3IMCHIOETHCS 32
3armoBiTOM a00 32 3aKOHOM.

3anoBiT — 1€ 0coOuCTE po3mOpsKEHHS (Hi3MUHOT 0cOOHM Ha
BHUITQJIOK CBOEI CMepTi. 3a3BHYail 3amoBIT CKJIAIAE€THCS OJHIEIO
ocob6oro. IIpore HoBuii [IK Ykpainu He 3a00poHs€ CKIaACHHS Tak
3BAHOTO CITUJIBHOTO 3amoBity. [lo HhOTO, 30KpemMa, HaJICKHUTh 3arOBIT
TIOJIPYKIKSI.

3aKk0oH BH3HAYAa€ TEBHI BHMOIH IO0 0CO0M 3amoBizaua.
IIpaBo Ha 3amoBiT Mae @Qi3uuHa ocoba 3 TOBHOIO LMBUIBHOIO
nie3natHicTio. Lle Moxe OyTH sK TOBHONITHSI 0coba (3a YMOBH, IO
BOHA HE BHM3HAHA CYJIOM HEII€3aTHOI0), TaK 1 HEMOBHOIITHS 0co0a,
sSKa B YCTAHOBJICHOMY 3aKOHOM TOpSAIKY HaOyja J1€31aTHOCTI B
MOBHOMY 00Cs31 710 OCsATHEHHs 18 pokiB. 3amoBiiad Mae poO3yMiTH
3HAQYEHHS CBOIX [iA 1 11X HACHiAKH, TOMY 3a00pOHSETHCS
MPOTHUIPABHUI BIUIMB HA CBIJIOMICTH JIFOJWHHU TiJ 4Yac CKJIaJICHHS
3amoBiTy. Y 3B'SI3KYy 3 IIUM ICHY€ IpPaBHJIO, BIAMOBIAHO JO SIKOTO
MIPaBO HA 3aMOBIT 3AIMCHIOETHCS 3aMOBIAa4eM 0COOMCTO, & BUMHEHHS
3aIoBiITy Yepe3 MPeCTaBHUKA HE JIOMYCKAEThCS.

Bu3Havaroun KoJIo CIagKo€eMIIiB, 3aM0Bi1ad MOKe MTPU3HAYUTH
CBOIMHU CHAJAKOEMIIIMU OJIHY a00 Kiibka ¢izmuHux oci6. BomHouac
3amoBigad Moke 0Oe3 3a3HauYeHHs TMPUYMH 1M030aBUTH IIpaBa Ha
CnaJKyBaHHs 0c00y (0ci0), sika € HOTo CraJKoeMIIeM 3a 3aKoHoM. [le
CTOCYEThCA JuIIe (Hi3UIHUX 0Ci0, K1 BiIMOBIIHO IO 3aKOHOJAABCTBA
€ CIaJIKOEMISIMU 3amoBinava. [Ipore mpaBo cnajKoAaBls y IEOMY
MUTaHHI Ma€ JesKi 0OMEeKEHHSI.

3akOH BHU3Ha4Ya€e KoOJIO 0cCi0, fAKI MalwTh NpPaBo Ha
000B'13K0BY 4YacTKy y cnaamuHi. Ile ocobu, 3a skuMu B CHITy
NPUIIUICY 3aKOHY 30epiraeThcsi MpaBO Ha CHAJKyBaHHS HaBITh Y
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BHIQ/IKaX, KOJM 3aroBifad y 3aloBiTi TOBHICTIO a00 YaCTKOBO
M030aBUB iX IbOTO TIPaBa.

Jlo ocib, siki MalOTh MPaBO Ha 0OOB'I3KOBY YaCTKY, HAJIEKaTh:

1) wMarnoiTHI, HETMOBHOJITHI Ta TMOBHOJITHI HeMpare3aarHi
IIUTH;

2) Hempare3aaTHa BIoBa (BIIBEIIb);

3) wHemparne3naTHi 0aThKH CIIaIKOIaBIIS.

I{i ocobu MaroTh IpaBO CHAAKyBaTH MOJIOBUHY Ti€i YaCTKH, sSKa
Hajiekana 6 KO)KHOMY 3 HUX 32 3aKOHOM.

3amoBiflad  Ma€ TMPaBO BHU3HAYMTH OOCST CHAIIIMHHA 1
3allOBiIaTH CHAJKOEMIIM yCi CBOi MpaBa Ta 000B'sI3kM abo ix
YacTUHY. SIKIO 3amoBijjay MOAUIUB Y 3aIOBITI JIMIIE CBOi MpaBa, 70
CHAJKOEMIIIB, SIKHX BiH NMPU3HAYMB, MEPEXOIUTh Ta YAaCTHHA HOTO
00OB'SI3KIB, IO € TMPOMOPIIAHOI JO0 OACPKAHWX HHUMH TpaB.
YacTtuHa cHagivH{, 10 3aJIMIIWIACA HE OXOIUICHOK 3aMOBITOM,
CHAJKY€ThCS CMAIAKOEMISIMU 32 3aKOHOM Ha 3arajibHUX IiJICTaBax.
Jlo umcna CragKoeMIlIB BXOAATh 1 T1 CITAJKOEMIIl 3a 3aKOHOM, SIKHM
1HIIIa YacTHHA CHAJIIMHU OyJa mepeaHa 3a 3anoBiToM. BiamoBigHo
70 IIbOTO TXHS YacTKa y CHaIIIuHI Oyae 30iblIeHa.

Kpim 3aranbHux, 3amoBilady Mae IMpaBO 3pOOMTH Y 3amOBiTI
0c00/1MBi po3nopsiaxeHHs. J[o HUX, 30KpeMa, HAJIeKaTh:

1) 3amoBimaJbHM BifKa3 (Jerar);

2) TOKJIaJeHHS Ha CMaIKOEMIIS JEIKIUX 00O0B'SI3KIB;

3) BU3Ha4YCHHS YMOBH OTPUMAHHS CHAIIINHU;

4) miANpU3HAYCHHS CTIAJAKOEMIIS;

5) BCTaHOBIIEHHS CEPBITYTY;

6) mpu3HAYCHHS BUKOHABI 3aIOBITY.

3amoBiay Mae MpaBO 3pOOUTH y 3amoBITI 3amoBigaJdbHUM
Bigka3 (Jerar), TOOTO NOKJIACTH Ha CIIAJKOEMIISI 3000B'sI3aHHS
nepenaT iHIii 0co0i — BiAKA300/IepPKyBavyeBl y BIACHICTH a0o 3a
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IHITUM PEYOBHM IIPABOM MaiHOBE MpaBo abo pedi, MO0 BXOJUTH a0
HE BXOJWTH JI0 CKJIATy CHAANINHU.

Kpim gneraty, skuii 3aBkau mnependadae  3000B'sI3aHHA
MaifHOBOTO  XapakTepy, CHaJKOJaBellb MOXE TOKJIACTH Ha
CHAJKOEMIIIB 1 Jeski iHII OOOB'S3KH. BiAMOBIIHO 10 3aKOHY
3amoBifgay MOXKe 3000B's13aTH CIIAIAKOEMIlI 1O BUYMHEHHS INEBHUX I
HEMAaiHOBOTO XapakTepy, IO CTOCYIOTHCS OOOOMCTO CIaJIKOIaBIIs.
Take pO3NOPS/KEHHS MOXKE TOPKATHCS IUTaHb, IOB'SI3aHUX 13
NPOIEypOI0 TOXOBAaHHS  CIAIKOMABI, PO3MOPSUKEHHST HOTO
0COOMCTHMHU JOKYMEHTAaMH, PYKOIIHCAaMH, apXiBaMH TOILO.

3amoBiady  MOK€ BH3HAUUTH Yy 3allOBITI MEBHI YMOBH
OTPUMAaHHS CIAJKOEMIIEM CHAAIIMHU. 3amoBilady MOXe OOYMOBHUTH
BUHUKHECHHS TIpaBa Ha CMAJKyBaHHS YMOBOIO SK TMOB'SI3aHOIO0, TaK 1
He MOB'I3aHOI0 3 MOBEHIHKOIO CHaaKoeMIld. Tak, 3amoBiIady MOXKE
OOYMOBHUTH OTPHMaHHS CIaAKy (PaKTOM HAPOIDKECHHS Y CITaKOEMIIS
IWTHHYU, 3100yTTsS OCBiTH TOmIO. [IpoTe pO3MOPSIKEHHS TaKOTO
poay MarTh OyTH 3poOJieHI ymeBHUX Mexax. He Oyme milicHUM
3aIOBIT, SIKUM, HAINPHKIAZ, OOMEXYETHCS MOMJIUBICTH (Hi3MUHOI
oco0u 3A1MCHUTH MIPaBO Ha BUOIp POy 3aHATh, MICIs TPOKUBAHHS,
MpaBoO HA CBOOOY MEepeCyBaHHSI TOIIO.

OxpemMuM pO3MOPSIKEHHSIM 3aM0Biad MOXKe MiANMPU3HAYUTH
cnagkoemusi. CriakoIaBelb MOXKE BKa3aTH HE JIMIIE OCHOBHOTO,
aje ¥ 1HIIOTO — Mianpu3HadeHoro cnaakoemils. OctanHii HaOyBae
mpaB, SKIIO CIaJIKOEMEIlb, 3a3HAYEHUW Yy 3amoBiTi, MOMpPE [0
BIIKPHUTTS CHAAIIUHUA, HE TIpUHAME ii, BIAMOBHUTHCS BiJl il MPUAHSATTS
yu Oyne yCyHeHW Big TipaBa Ha crankyBaHHs. CBoim
PO3MOPSAHKEHHSIM 3allOBilad Ma€ TpaBO BCTAHOBHTHU Yy 3aIlOBITI
cepBiTyT. BiImoBigHO A0 IHOTO BOJOIUICIH CEPBITYTY HaOyBae
MPaBO KOPUCTYBAHHS UyKUM MaiiHOM, SIK€ 32 3aIlI0BITOM MEPEXOIUTh
a0 iHmoi ocobu — crnagkoemi. Cepityr Moxe OyTu
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BCTQHOBJIGHUW 11100 3€MEJIbHOT JUISHKM, IHIIUX [PUPOJHUX
pecypciB abo 1HIIIOro HEPYXOMOTO MaiiHa.

Oco0nMMBUM PO3MOPSHKCHHSIM 3aroBilad MOXXE MPU3HAYHUTH
BHKOHABIA 3aM0BiTY — (i3uuHy a00 IopuanyHy 0co0y sK 13 yucia
CIIAAKOEMIIIB,TAK 1 3 THX, Kl HE € CIIaIKOEMISIMHU.

BukonaBenp 3amoBiTy Ma€ MEeBHI MOBHOBAXXEHHS, 30KpeMa BiH
3000B's13aHUI:

1) BXWTH 3aXOiB 100 OXOPOHH CIAKOBOI'O MaliHa;

2) BXWHTH 3axOJliB 100 TOBIIOMJIEHHS CIaJKOEMIIIB,
BiJIKa300/IepKyBayiB Ta KPEAUTOPIB MPO BIAKPUTTS CIIa IIIIHH;

3) BuMararu BiJ OOpP>KHHUKIB CITaJKOJABISl BUKOHAHHSI HUMHU
CBOiX 3000B's13aHb;

4) ynpaBiATH CHAIIMHOLO;

5) 3abe3nednTH OJep KaHHS YaCTKH Yy CIAIINHI 0oco0amu, sKi
MarOTh TIPABO HAa 00OOB'SI3KOBY YaCTKY Yy CITa IITUHI.

[loBHOBa)keHHSI ~ BHKOHABIISl ~ 3alOBITy  TOCBIIYYIOTHCS
CHeIiaJbHUM JOKYMEHTOM, IO BHAAETHCS HOTAPIyCOM 3a MICLIEM
BiJIKPUTTS CIIa IIIIIHH.

Hilicwicts  3amoBiTy  0e3mocepeqHhO  MOB'sA3aHA 3
JOJep>KaHHSAM BIAMOBIIHUX YMOB IIOJ0 Horo ¢opmu. 3amoBiT mae
OyTH CKIIaJIeHHI MUCHMOBO 1 TIOCBIMYEHUI HOTAapiycoM abo iHIIOO
MOCaZ0BOI0 UM CTY’K00BOIO 0CO0010, 3a3HAYCHOIO Y 3aKOHI.

3aKOHOJABCTBO  BCTAHOBJIOE MpaBWia IIOJ0  HOPSAKY
MOCBITYEHHST 3amoBITY HOTapiycoMm. Bimmomimno mo cr. 1248 LK
YkpaiHu HOTapiyC TOCBITYY€ 3aroBIT, HANMUCAHWUW 3aloBigayeM
BJIACHOPYYHO a00 3a JIOMOMOTOI0 3arajbHONPUIHATHX TEXHIYHUX
3ac00iB (KOMIT'IOTEp, APYKAPChKa MALIHHKA).

Ocoba, sika He MOXeE cama HamucaTd 3aloBiT, Mae€ IPaBo
3BEpHYTHCSl 3a JOMOMOIol J0 HoTapiyca. /[lng BcebiyHOTO
3a0e3neueHHs IHTEPEeCiB 3aroBijjaua y HbOMY pa3i 3aloBiT Mae OyTu
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BroJIOC TIPOYMTAHWM 3amoBiadeM 1 miANUCaHUN HUM. Ko
3amoBigad yepe3 (Ppi3udHi Bagy HE MOXKE caM He JIMIIE HAMUCaTH, a i
MiJUCAaTH CBiM 3amoOBIT, MOCBIJYEHHS 3aroBITY Mae BigOyBaTHCS
npu cBinkax. CBilkaMM MOXKYyTh OyTH JHUIIE OCOOM 3 IOBHOIO
[IUBUTLHOIO Ji€3MaTHICTIO. CBiIKaMu He MOXKYTh OyTH:

1) wHortapiyc abo iHIIa TmocamoBa, ciy>kO0oBa ocoba, sKa
MTOCBITYY€ 3arOBIT;

2) CcHmagKoeMIIl 3a 3ar0BITOM;

3) wieHu ciM'T Ta OIU3BKI POJIMY] CIIAJKOEMIIIB 32 3aMTOBITOM;

4) ocobwu, sIKi He MOXKYTh IPOYUTATH a00 MIAMKUCATH 3aIOBIT.

CBimku, MpU SKUX TOCBIMYEHO 3aMOBIT, 3aYUTYHOTh HOTO
BrOJIOC T4 CTABJIATH CBOT MIAMKICH HA HHOMY.

OpHMM 3 OCHOBHHX TOJIOKEHb CIIaJKOBOTO MIPaBa € TAEMHMIS
3anoBiTy. /s OiabIn MOBHOTO 1 BCEOIYHOTO 3aXHCTy IHTEpECIB
3amoBifgada 1 30€epeXeHHs Ta€eMHUINl 3aloBITy MependavdacTbCst
MO>KJTUBICTH CKJIAJICHHSI CEKPETHOI0 3aMOBITYy, SIKUW MMOCBITUYETHCS
HOTapiycoM 0e3 03HalOMIIEHHs 3 MOro 3MicToM. BiamoBigHO 110 CT.
1249 1K Vkpainu ocoba, sfika CKiiaja CEKpeTHHH 3aIoBiT, moaae
HOro B 3aKJICEHOMY KOHBEPTI HOTAapiyCOB.

Horapiyc craBuTh Ha KOHBEpTI CBiif IOCBiUyBaJIbHUI HAITUC,
CKpIIUTIOE MEYaTKOI 1 B MPHUCYTHOCTI 3allOBijfada MoMillae iHoro B
IHITUH KOHBEPT Ta OIEYaTyeE.

OcoOnmuBHil TIOPSIOK TIOCBIAYECHHS HOTApiyCOM CEKPETHOTO
3aMoBiTy POOUTH HEMOXIIMBUM IepeAyacHe O3HalOMIJIEHHS 3 HOro
3MICTOM Oyab-sikoi ocoOu. CeKpeTHUH 3aloBIT OTOJIOUTYETHCS
HOTapiyCOM JIMIIIE MICIIsi CMEPTI 3armoBiiaya 1 BIIKPUTTS CIIaIIUHH.

3. CnankyBaHHS 332 3aKOHOM

HacnigyBanHs 3a 3aKOHOM BHHHKA€ Yy pa3i BiICYTHOCTI
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3aroBiTy, BU3HAHHS MOTO HEAINCHUM, HEPUUHSTTS CIAIIIUHU a00
BiIMOBH BiJ| ii MPUIHSITTS CIIaJKOEMIIIMU 32 3alOBITOM, a TaAKOX Y
pa3i HEOXOIUICHHS 3alOBITOM ycCi€i CHagIMHU TpaBO HA
CIa/IKyBaHHs 3a 3aKOHOM OJIEP’KYIOTh 0CO0HM, BU3HAYEHi Y 3aKOHi.

HepxaBa (iHmI ocobu myOMIYHOTO TMpaBa) 3a 3araJibHUM
MPaBUJIOM HE BU3HAETHCS 3aKOHHUM CIagKoeMIleM (hi3udHOT 0coOwm.
Jlume y pasi BIACYTHOCTI CITaJIKOEMIIIB 3a 3alOBITOM 1 32 3aKOHOM,
YCYHEHHs 1X BiJ TpaBa Ha CHAJAKYBaHHS, HENPUNUHATTS HUMHU
CHAIIMHN, a TAKOXX BIAMOBH BIiJ ii NMPUHHATTSA CIAIIIAHA MOXE
NepeXOAUTH y  BIACHICTH 0cOoOM  MyOJiYHOTO TpaBa —
TEPUTOPIATLHOT TPOMAAU 32 MICHEM BIIKPUTTS craamuHu. s
[[LOTO CYJl BU3HAE CHAANIMHY BiIYMEpPJIOIO 3a 3asBOIO BiAIOBIIHOTO
OpraHy MiCIIEBOTO CaMOBPSIIyBaHHS, KA TMOJAETHCS MICHS CIUTUBY
OJTHOT'O POKY IICJISI BIAKPUTTS CHAIIIMHH.

CriagkoeMmIli ofepKyIoTh MPaBO Ha CHAJAKyBaHHS 10YEProBo.

KoxHa HacTymHa dyepra CHaJKOEMIIB 3a 3aKOHOM OJEPKY€E
MpaBO Ha CHAAKyBaHHS Yy pa3l  BIJACYTHOCTI CHAIKOEMIIIB
MOTepeHhOI YEepru, YCYHEHHsS iX BiJl TpaBa Ha CIaIKyBaHHS,
HEMPUIHSTTS HUMU CIAIIIMHA a00 BiIMOBH BiJ 11 MPUHAHATTSL.

IIK Ykpainu nepeadayae n'sitb 4epr cnajKoeMIiB.

1) HaibOiTeIn OGIU3BKI POaUYI CIIATKOAABIS — OaThKHU, JITH,
TOW 3 OAPYXKAKS, AKUW HOTO MEPEKUB;

2) pigHl OpaTtH Ta cecTpH CHaaKOAaBIl, HOro 6ada Ta Iif sK 3
00Ky 0aTbKa, TaK i 3 00Ky mMarepi;

3) piaHl OA06KO Ta TITKAa CHAIAKOAABIlA, TOOTO PiAHI cecTpa
(6bpat) 6aTbKa 4 MaTepi CIIaIKOIaBIIs.

4) ocobwu, SKi MPONKUBAIH 31 CHAJKOJABIEM OJIHIEI0 CIM'€0
HE MEHIIIE SIK I'SITh POKIB 10 Yacy BIAKPUTTS CHIAALIMHH.

5) iHOI poAaMyi CHAgKONABIl JIO MIOCTOIO  CTYTEHS
CTIOPITHEHHS] BKJIIOYHO, NPUYOMY pPOAHMYI OJMKYOTO CTYIEHS
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CIIOPIJTHEHHS YCYBAIOTh BiJI TIpaBa CMaJKyBaHHS POJIUYIB JIaJIbIIIOTO
CTyNeHs CIHOpPiJHEHHsS; YTPUMaHIl CHaJKOAaBLs, sKi He Oynu
qJIeHaMU Horo ciM'i.

YTpuMaHeM BBaXaeThCsl HETMOBHOMITHS a00 Hempares3naTHa
ocoba, sika He Oyna WIEHOM CiM'i CMagKOAAaBIls, ajle HE MEHII SK
I'ATh POKIB OJIEpXKyBasia BiJ HbOT'O MaTepiaabHy JOIMOMOTY, 10 Oyia
JUTs Hel eTMHUM 200 OCHOBHHM JIKEPEJIOM 3ac001B /10 iICHYBaHHSI.

3aKoH BU3HA4Ya€ po3Mip YaCTKU CMAJKOEMIIIB y CIIaIIUHI, JIe
BOHHU 3a 3aKOHOM € piBHUMH. lle mpaBuiao mMoxke OyTH 3MiHEHE 3a
BOJICIO CIMAJKOEMINB. SIKIIO CHAaIKOEMINI JOMOBHIIUCS TPO 3MiHY
PO3Mipy YaCTKH HIOJI0 PyXOMOTO MaifHa, BOHH MOXYTh YKJIACTH MiXkK
CO00I0 YCHY yTOY.

CrnaakoemIli MOXYTb 3MIHUTH PO3MIp YacTKU Y CHaIIIMHI
010 HEPYXOMOro MaifHa abo TPaHCIOPTHHX 3aco0iB  3a
HOTapiaJIbHO MTOCBITYCHOIO YTOJIOK0.

4. TlpuiiHATTS caUIMHUA

Cragkoemenb 3a 3alOBITOM YHM 33 3aKOHOM Ma€ TIPaBo
NPUIHITH caamuHy abo He npuitHsaTH 1i. [IpUiHITTS cnaammHu Ta
BiMOBa BiA Hei — TII€¢ OJHOCTOPOHHI TMPABOYMHU, B SKUX
BHCJIOBJIIOETHCS BOJIA OMHIET 0COOU — CITAAKOEMIIS.

3akoH nepeadavyae Tpy CMOCOOM MPUITHATTS CHAXIIHMHH.

1) dakTuuHe NPUHAHATTS CHAAIMIUHA CHAJAKOEMIIEM, SKHI
MOCTIHHO TIPOXKHMBAB Pa3oM 13 CHAAKOMABIIEM Ha Yac BIAKPHUTTS
cragiiuHy. BBaskaeTbCs, MO TaKUH CIAAKOEMEIb BUCIOBIIIOE CBOIO
BOJIFO IIOAO MPUHHSATTS CIAIIINHA CBOEI (PAKTUYHOIO MOBEAIHKOIO
— BIH TPONOBXYE TPOXKUBATH Y TOMY CamMOMy IpHUMIIIEHHI,
KOPHUCTYETHhCSI peYyaMu, SKi HaJeKaldl CIaaKOAaBIEeBi, 30epirae ix
tomo. [Ipore Takuii crnagkoeMenb MOXE W BIJIMOBUTHUCS BiJ
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OpUMHATTA crnammuuHu. [ 1nporo Tpeda BHCIOBUTH CBOIO BOJIO
MEBHUM YMHOM — TIO/IATH 3asiBY MPO BIJIMOBY MPUNAHSATTS CHIAAIIUHI
HOTapiycCy 3a MiCIIeM BIIKPUTTS CTIAIINHH.

2) CTOCYeThCS OKpPEeMHX KaTeropiii oci0, IHTepecH SKUX
nOoTpeOyIOTh TMIABUIIEHOTO 3aXUCTy. MaomiTHsI, HEMOBHOJITHS,
Hedie3gaTHa oco0a, a TakoX 0co0a, IUBIJbHA MI€3JATHICTL SAKOI
oOMeKeHa, BBaXKAIOThCA TaKUMHU, 10 MPUMHSIIN CHAIIIMHY B CHITY
MpsSIMOTO TIpUTIKCY 3aKoHy. [li 0coOM MOXYTh BIIMOBUTHCS Bif
MPUWHATTSA CIAAIIMHA 3a 3TOJ0K0 BINMOBIMHUX 0Ci0 (0OaThKiB,
OMIKYHIB 1 MIKIyBaJIbHUKIB), OpraHy OIIKM Ta MikiyBaHHA. Lle
MOSICHIOETHCSI TUM, 1110 IPUWHATTS CTIAIIMHA HE 3aBXKIU MOXe OyTH
MOB'I3aHO TUIBKM 3 HAAXO/DKEHHSIMH MaiHOBOTO Xapakrtepy. o
CHaJIKOBOT'O MaifHa MOXKYTh HAJIEXKATH TEBHI O0OB'SI3KH CIIaIKOIABIIS
(6opru), BHACTIOK YOTO MPUUHATTS CIAAIIMHA HE Oy/ie BIAMOBIIaTH
1HTEepecaM MaJIOITHLOI, HEMTOBHOMITHROT a00 Hei€31aTHOI 0cooH,
00TsDKyBaTH ii, CTBOPIOBATH MPOOJIEMH MATHOBOTO XapakTepy.

3) cCTOCyeTbCS CHAIKOEMINIB, SKI OaXalOTh MNPUHHITH
CHaAIIMHy 1 HE HaJleXaTh 0 Nepuioi Ta JApyroi karteropii (e
mie3gaTHUMH  0coO0aMM Ta Ha 4Yac BIOKPUTTS CHAAIIUHU HE
MPO’KUBAJIM MOCTIHHO 13 cnaskoaasueM). L{i ocoOu MaroTh mogaTH 10
HOTapiaJbHOI KOHTOPH 3asiBY PO MPUHHATTS CIIAIIIUHH.

s DpuiiHATTA CHAJIUMHUA BCTAHOBJKETHCA CTPOK Yy
IITICTh MICSAIIB, SKUH MOYMHAETHCSA 3 Yacy BIAKPUTTS CHAAIIUHHA. Y
e CTpOK oco0a Mae€ BHU3HAYUTHCS IIOJ0 TNPUUAHATTS YU
HETIPUWHATTA CHAAIIMHA Ta 3IIACHATH Y HEOOXIIHHMX BHIMAJKax
TMIeBHI 1111, CIPSMOBaHI Ha peai3alliro CBOTo Mpasa.

Ak yxe 3a3Hayasiocsi, 0co0a Ma€ NMPaBO BiAMOBHUTHCS Bil
NPUIAHATTA cnaauuuu. BoHa Moxe 1e 3po0utu 0e3BITHOCHO 0
iHmoi ocoOu abo BIAMOBHTHCS HAa KOPUCTh KOHKPETHOTO
cnaakoeMmir. Tak, cHagkoeMelnh 3a 3aloBiTOM Ma€ MPaBo
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BIJIMOBHUTHCS BiJl CHAAIIMHK HA KOPUCTh IHIIOTO CHAJAKOEMIIT 3a
3aIlOBITOM; CIIaJIKOEMEIlh 32 3aKOHOM — Ha KOPUCTHh OYyJb-KOTrO 3i
CHAIKOEMIIIB 32 3aKOHOM HE3aJIeKHO Bij YeprH.

3a 3araJibHUMH TpaBWIAaMH MNOAIT CHATIMHU MoOXe OyTu
3MIWCHEHO IiCTs CIUIMBY CTPOKY Ha TPUUHATTSA CHAALIUHHU, KOJHU
BIZIOMI KOJIO CIIAOKOEMI[IB Ta BCl OOCTaBMHU IIOAO CHAIKOBOIO
MaiiHa. [IpoTe 3akoH MICTUTH TPABWIO, CIPSMOBAaHE Ha 3aXHUCT
1HTepeCiB HEeHApOKEeHOI MuTHHU. BigmosigHo mo 4. 2 cr. 1298 1K
VYkpaiau, SKI0 3amoBIiT CKJIaJCHO Ha KOPHUCTh 3a4yaToi, aje IIe
HEHAPOKEHOT IUTHUHU, BUAAa4a CBIJONTBA PO MPABO Ha CHAIIIUHY 1
PO3MOAIT CHAAIIMHUA MDK yCiMa CHAJKOEMISIMH MOXXE BiOYyTHCA
JIUIIIE TiCTs HAapO/KEHHS AUTHHU. L{e mpaBuiio cTocyeThes 1 AUTHHH,
3a4aToi 3a JKUTTS CIaJKOJABI, ajle HAapOKEHOI Micis Horo cMepTi,
y pasi craJKyBaHHS 3a 3aKOHOM. SIKIIO TUTHHA HE Hapoautbes (Y
pe3yabTaTi MTYYHOTO TEpPEpPHBAHHS BariTHOCTI) a00 HAPOIAUTHCS
MEpPTBOIO, TO HajekHa 1M vacTka Oyne TiepedaHa IHIIAM
CHAIKOEMIISIM.

IIpaBo Ha cmagmuHy Mae OyTH OQOpMIIEHE B TOPSIKY,
BCTQHOBJICHOMY 3aKOHOM. Y TIepuIy 4Yepry, I 3aJeKuUTh BiJ
XapaKkTepy CHaJKOBOIO MaiHa. K10 MalHO CKIAarOTh IPEAMETH
3BMYAIHOI TOMAIIHbOT 0OCTAHOBKH Ta BXKHUTKY, CHAJAKOEMII MOXYTb
BUMHUTH (PakTU4HI i MO0 HOro MpUHHATTA. SIKIIO A0 CcKiamy
CIAJIIIMHA BXOJIUTh HEPYXOME MAMHO, CIIAJKOEMELb, SIKUM MPUITHSB
CHaIIMHY, 3000B'I3aHUI 3BEPHYTHCS A0 HOTapiyca 3a BHJIAUCIO
oMy CBIZOIITBA PO MPaBO HA CMAANIMHY HAa HEpyXoMe MaiHoO. Take
CBIJIOIITBO € TIPABOBCTAHOBIIOIOYHUM JOKYMEHTOM, 1 HA OO OCHOBI
3MIIHCHIOETHCS JepKaBHA PEECTpallis HEPYXOMOTO MaifHa.

IIpaBo BIAacCHOCTI Ha HEPYXOME MAaiHO BUHUKAE y CHAIKOEMIIS
3 MOMEHTY JIep>KaBHOI peecTpallii [boro MaiiHa.
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Jlekuist 5: OCHOBH TPYI0BOI0 NpaBa

1. KonekTuBHMI 1 TPyIOBHI AOrOBOPH: MOHATTS, CTOPOHH, 3MICT 1
BHJIH.

2. PoGouwnii yac 1 #oro BUIH.

3. [ToHATTS 1 BUAM Yacy BiJIOYHUHKY.

Kuro4oBi ciioBa: KOJIEKTUBHUI JOTOBIP, TPYIOBUMA JTOTOBIp,
CTPOK BUIIPOOYBaHHs, KOHTPAKT, POOOYHIA Yac, 4ac BIAMOYHHKY,
BIJITyCTKA.

Key words: collective contract, employment contract, trial
period, contract, working time, rest time, vacation.

1. KonmekTuBHUM 1 TPYIOBUH JOTOBOPH: MIOHATTS, CTOPOHH, 3MICT 1
BUJIH.

Omne 13 HEBIT'E€MHUX TMpaB TPOMAIsIH  HE3aJeKHOI
JIEeMOKPAaTUYHOI JIep’KaBH € MpaBO Ha Mpamio. 3rigHo 3i cT.43
Koncrutynii YkpaiHu KOXKeH Mae MpaBO Ha Mpallio, IO BKIOYAe
MOJKJIMBICTh 3apoOyiATH cO01 Ha JKUTTS Tparero, Ky BiH BUIBHO
obupae abo Ha Ky BUIBHO TIOTOJIKY€EThCS.

I'pomansuu Ykpainm peanizyloTh KOHCTHTYIIMHE IpaBO Ha
TMIpaIfio 3a J0MOMOTOI0 HOPM TPYIOBOTO TPaBa, siIki KOHKPETHU30BaHI B
Kopmekci 3akoniB mpo mpaifo, 3akoHax Ykpainu "IIpo 3alHATICTH
HaceneHHs" Bix 1 6epe3ns 1991 poky, "lIpo omnaty mpami" Big 24
oepe3nst 1995 poky, "IIpo oxopony mparti" Big 14 xoBTHsS 1992
poky, "IIpo konektuBHi noroBopu i yroau" Bin 1 aumus 1993 poky,
"ITpo Biamyctku" Bix 15 muctomana 1996 poky, "Ilpo mpodeciiini
CIIUJIKH, iX TpaBa Ta rapanTii gisuibHOCTI" Bix 15 BepecHs 1999 poky,
"ITpo opranizauii podotonasmi" Bix 24 tpaBus 2001 poky Ta iHIIHX
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HOPMAaTUBHO-TIPAaBOBUX aKTaXx.

ITopsinok yKiIaJileHHs KOJEKTHUBHOI'O JOrOBOPY Ta KOJEKTHBHOI
yroam, iX 3MiCT, CTPOK YWHHOCTI, KOHTPOJb 32 BHUKOHAHHSIM
Bu3HavaeThcsi rnaBoo Il K3mll 1 3akonom VYkpainum "IIpo
KOJIGKTHBHI JIoroBOpH 1 yroau" Bif 1 nmunas 1993 poky.

KosexkTuBHuMil 10r0oBip - 1€ yroga, m0 YKIATAETHCA MIXK
BJIACHUKOM M ITPUEMCTBA, YCTaHOBH, oprasizarii abo
YHIOBHOBaKEHUM HUM OPTraHOM 1 TPYJOBUM KOJIEKTHBOM Ha OCHOBI
YUHHOTO 3aKOHOJABCTBA 3 METOI0 PETyJIOBaHHS BHUPOOHUYMX,
TPYIOBUX 1 COILIaTbHO-€KOHOMIYHUX BIJHOCHH 1 Y3TOJKEHHS
1HTepeciB MpaliBHUKIB Ta BIACHHKA.

KonexktuBHa yroma siBisie COOOI0 CTPOKOBHH HOPMAaTHBHHIMA
aKT, SIKUH pEryiroe Taki cami BIIHOCUHHM, IO W KOJEKTHUBHUI
JIOTOBIp, aJie Ha JEPKaBHOMY, Taly3eBOMY, PET1OHAILHOMY PIBHSX
Ha JBOCTOPOHHIN OCHOBI.

KonexTuBHuil A0roBip yKiIaJaeThbCs HaA MIANPUEMCTBAX, B
yCTAaHOBAX, OpraHi3aIlisgxX He3alexHO BiA (OpM BIACHOCTI Ta
rOCIOJIapIOBaHHS, sIKI BUKOPUCTOBYIOTh HaliMaHy MpaIo # MarTb
mpaBa IOpUAMYHOI 0coOu. KoONeKTHBHMIA MOTOBIp MOXKE TaKOXK
yKJIagaTuCs B CTPYKTYpPHUX HipO3JiIax BHPOOHHUITBA B MeEXax
KOMIETEHIi] X miapo3ainiB. KoiaekTuBHUI HOTOBIp yKIagaeThes
Ha TIJCTaBl YHHHOTO 3aKOHOJIABCTBA 1 PEECTPYETHCS MICIIEBUMH
OpraHaMy BUKOHABYO{ BIIAH.

VYKIagaHHIO KOJIEKTUBHOTO JIOTOBOPY IMEPEAyIOTh KOJIEKTHBHI
MEePEroBOPH, 1 Oy/b-sKa 13 CTOPIH HE paHille, SK 32 TPH MICAII J0
3aKIHUYEHHS CTPOKY il KOJEKTHBHOTO JIOTOBOPY, a00 Yy CTpPOKH,
BU3HA4YEHI LUMH JOKyMEHTaMH, IHCHbMOBO TIOBIJOMJISIE IHIIY
CTOPOHY NP0 IIOYaTOK IIE€PEroBOpiB, SKa MPOTATOM CEMH MHIB
MOBHHHA PO3MOYaTH neperoBopu. [louaTok BeleHHS MEPEeroBOpiB 3
MUTaHb PO3POOKH, YKIaJaHHA a00 BHECEHHS 3MiH JI0 KOJIEKTUBHOTO

50



JIOTOBOPY BHU3HAYAETHCS CTOPOHAMHU U OPOPMIISETHCS BIAMOBIIHUM
npoTOKoNOM. JIisi BEJIeHHA NEeperoBOpiB 1 MIATOTOBKH IPOEKTY
KOJIGKTUBHOTO  JIOTOBOPY  CTBOPIOETHCSA ~ poboda  Komicis 3
MPEJCTaBHUKIB CTOPiH. PoOOUYa KOMICisl TOTY€E POEKT KOJIEKTUBHOTO
JOTOBOPY 3 ypaxyBaHHSIM TMPOIMO3WINNA, SKI HATIUIUIKA  Bif
MPaIiBHHUKIB, IO O()OPMITFOETHCS BIAMOBITHUM IMPOTOKOJIOM.

[TpoeKT KOIEKTHBHOTO JOTOBOPY OOTOBOPIOETHCS Y TPYAOBOMY
KOJIEKTHBI 1 BUHOCHUTHCS Ha PO3IJIS 3arajibHUX 300piB TPYIAOBOTO
KONEKTHBY. [licis :XBaJleHHS MPOEKTY KOJEKTHBHOTO JIOTOBOPY BiH
HiAMUCYETHCS  YIOBHOBRXEHUMH  IPEICTAaBHUKAMHU CTOPIH HE
Mi3HIIIE SIK Yepe3 M'STh JHIB 3 MOMEHTY HOTO ;XBaJICHHS, SIKIIO iHIIE
HE BCTAHOBJIEHE 300paMH TPYAOBOTO KOJIEKTHUBY.

KonexktuBHuil 1oroBip HabMpae YMHHOCTI BiA AHA MiANUCAHHS
Horo cropoHamu abo Bij AHS, 3a3HAYEHOTO B HHOMY, 1 JII€ IO 4Yacy
YKJIQJIEHHSI HOBOTO JIOTOBOPY a00 TMeperiisay YMHHOTO, SKIIO iHIIe
He Tiepe10aueHo I0TOBOPOM.

[TonsTTss TpymoBoro moroBopy cdopmyiaroBano B 4.l cT.21
K3nll.

TpynoBuM [0roBopomM € yroga MK IpaliBHUKOM 1
pobotomaBiem (poboTomaBiieM - (i3UYHOI 0c00010), 3a KOO
NpaLiBHUK 3000B’S3y€ThCS BUKOHYBATH DPOOOTY, BU3HAUEHY III€IO
yrogow, a poboromaBens (poboromamerb - (¢izudyHa 0coba)
3000B’A3y€ThCS BUIUIAYYBAaTH NPALIBHUKOBI 3apoOiTHY MjaTy 1
3a0e3mevdyBaTy yMOBH IIpalli, HEOOXiJHI UIsi BUKOHAHHS pPOOOTH,
nepea0aveHi 3aKOHOJaBCTBOM TIPO TPAIIF0, KOJIEKTHBHUM JOTOBOPOM
1 YrOJI010 CTOPIH.

TpynoBuM JOroBOpOM MOXKYTh BCTAHOBIIIOBATUCS YMOBHU
100 BUKOHAHHA poOOIT, sAKi BUMaraloTh npodeciiinoi Ta/abo
4acTKOBOI mpodeciitHoi kBamiikaimii, a TaKoX YMOBH IIOJ0
BUKOHaHHA poOOIT, sKi He nOoTpeOylTh HAsABHOCTI y 0cobu
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npodeciiinoi abo yacTkoBoi npodeciitHoi kBasidikarii.

3a  3araJpHUM  TPaBWJIOM,  YYACHHKOM  TPYAOBHX
NPaBOBIIHOCMH MOXXe OyTH oco0a, sKa mocsryia 16-pidHOTO BIKY
(ct.188 K3nll). SIk BUHATOK, 3a 3T0J0K OJHOrO i3 OaThKIB abo
ocobu, 110 HOoro 3aMiHIOE, MOXKYTh MPUHMATUCh Ha poOOTy 0cobw,
SIK1 TIOCSITIIN T'ITHA/ILSTH POKIB.

JIist TATOTOBKM MOJIOJI IO TMPOYKTHBHOI Mpaili JOMyCKaeThCs
OpUAHATTS Ha poOoTy 3100yBadiB OCBITH 3aKjialiB 3arajbHOi
cepenHpoi, mpodeciitHoi, paxoBoi MepeIBUINOT YK BHUIIOI OCBITH, SKi
3100yBalOTh y Oyab-ikiii (opmi moyaTtkoBy, 0a3oBYy cepenHIO 4u
npodiIbHY CEpeqHIO OCBITY Ui BUKOHAHHS JIETKOi poOOTH, 110 HE
3aBJa€ IIKOAM 3/0pOB’I0 1 HE MOpPYUIye NpOIecy HaBUaHHS, Y
BUIBHMM  BiJ ~ HABYaHHA Yac 1O  JIOCATHEHHI  HHUMH
YOTHUPHAAUATUPIYHOTO BIKY 3a 3rOJI0I0 OJHOTO 3 OaThKiB a00 0co0H,
1110 ¥IOTO 3aMIHIOE.

3MicT TPya0oBOro A0roBOpPY CKJAAAAKThL YMOBH, 32 SKUMH
JOCSITHYTO 3TOJM MK TIPAIiBHUKOM 1 poOOTOJaBIIEeM. YMOBH
MOAUTSIFOTHCS HA JIB1 TPYIIN:

1) HeoOximHi (000B'sI3KOBI) yMOBH, 0€3 SKHUX TpPYIOBHUI
noroBip HeMoxJuBHui. Lle Taki ymMoBH — Micue poOOTH, TpyZoBa
¢yHkuis (To0TO 1eBHa po0OoTa, Ky BUKOHYBAaTHME IPalliBHUK), AaTa
oyaTKy poOOTH, orjiaTa mpart;

2) poaarkoBi ((axynbraTBHI) yMOBH. TpymoBuUil 1OTOBIp
Moxe OyTu ykiaaeHuit 1 6e3 gomaTkoBux ymoB. Jlo 101aTKOBHX
YMOB BIJTHOCSITHCS: BHW3HAYEHHS CTPOKY BHIIPOOYBAaHHS TMia dYac
MPUUHATTA Ha pPoOOTYy, cyMmimieHHs mpodeciii, 1HII COoIiaabHO-
moOyToBI  MiAbr®  (KUTIIO, JOUTAYUN  CallOK,  Opraizaiis
IrPOMAJICHKOTO XapuyBaHHS 1 T. 1H.).

Hanpuknan, c¢Tpok BHNPOOYBaHHSl MiJ 4Yac NPUHHATTA Ha
poOOTY YCTaHOBISETHCS JUIsi BUBYEHHS MpodeciiiHuX sKocTei
MpamiBHUKA, MO0 MOXJIMBOCTEH IIOJA0 BHUKOHAaHHS MEBHUX
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¢dbyHKIioHATbHUX 000B'sI3KiB. CTpPOK BHUMNPOOYBaHHS HE MOXE
NEPEeBUIIYBAaTH TPHOX MICSIIB, a B OKPEMHUX BHIIAJKaX, 3a
MOTO/UKEHHSM 3 BIJMOBIAHUM KOMITETOM MPO(QCHUIKH, IIECTH
MicsIiB (I€ CTOCYeThCS JEpKABHUX CIY>KOOBLIB, a TaKOX
kepiBHUKIB). CTpok BUNpoOyBaHHA pOOITHHKIB HE  MOXeE
MePEBUIIYBAaTH OMHOTO Micsl. OKpeMUM KaTeropisM MpalliBHUKIB
CTpOK  BHUNpPOOYBaHHS HE  BCTAHOBIIOEThCS. Lle  mpaBmiio
3aCTOCOBYETBHCS 10 TPOMAJsH, SKi He nocsrail 18-piuHOrO BIKY;
MOJIOJMX CIEIIANICTIB, MO 3aKiHYMIM BHUIII HAaBYaJbHI 3aKJIagd 1 B
YCTAaHOBJICHOMY TMOPSIIKY HAmpaBlieHI Ha poOOTY; 0Ci0 mepeBeeHUX
3 IHIIOTO Micusg poOOTH, Ta IHIIUX KAaTeropid MmpariBHUKIB. SIKIIO B
npukasi (po3nopsKeHH1) PO NPUHHATTSA HAa POOOTY IpaliBHUKA HE
Oyn0 00yMOBIIEHO BUIIPOOYBAHHSI Ta MOTO CTPOKY, TO BBaXKAETHCH,
110 MpalliBHUKA MPUHHATO HA poOOTY O€3 BUIIPOOYBaHHS.

Buau TpyaoBuX A0roBOpPiB PO3PI3HSIOTH B 3aJEKHOCTI BiJ
CTpoKy ykinanauHs. Bigmosigno mo ct.23 K3nll tpynosuit moroip
MOXe OyTH:

1) 6e3cTpoKOBUM, IO YKIIAJAETHCS HA HEBU3HAYCHUN CTPOK;

2) Ha BU3HAYEHUU CTPOK, BCTAHOBJICHUM 3a MOTOJKEHHSIM
CTODIH;

3) TakuM, 10 YKIAJAE€ThCS HA YaCc BUKOHAHHS NIEBHOT pOOOTH.

CTpoKOBHI TPyIOBHI JOTOBIp YKIAJA€THCS Y BHUIIAIKAX, KOJH
TPY/JOB1 BIIHOCMHHU HE MOXYTh OyTH BCTaHOBJICHI HAa HEBU3HAUYECHUHN
CTPOK 3 ypaxyBaHHJIM XapakTepy HAcTymHOi poOoTu, abo yMoB ii
BUKOHaHHs, a00 1HTepeciB MpaliBHUKAa Ta B IHIIMX BHUMAJKaXx,
nependadyeHuX 3aKOHOJaBYMMH aKTaMHU.

Pob6oronasenb 3000B’d3aHMi 1HPOPMYBATH MpAaliBHUKIB, fKi
MPAMIOIOTh 32 CTPOKOBUM TPYJAOBHUM JIOTOBOPOM, MPO BaKaHCIi, 110
BIAMOBIMAaOTh iX KkBamidikamii Ta mnependadaroTb MOXKIIUBICTh
yKIaeHHs O€3CTPOKOBOTO  TPYAOBOTO  JOTOBOPY, a TaKOX
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3a0€3MeYnTH PIBHI MOXJIMBOCTI TaKWUX TPAIIBHUKIB JUIsI HOTO
YKJIaJCHHSI.

VY THUX BHNagKax, KOJU B TPYJOBOMY JOTOBOpi CTPOK i aii He
00YMOBITIOETHCS, BBAXKAETHCS, 1110 BiH YKJIaJCHUH Ha HEBU3HAYCHUN
CTPOK.

VYKIi1aieHHsT TpyA0BOTO JIOTOBOPY O(OpMIISIETHCS HaKa3oM abo
PO3MOPSHKEHHSIM BJIACHHKA YU YIMOBHOB)XEHOTO HUM OpraHy Ipo
3apaxyBaHHs TpalliBHUKa Ha pobory. Haka3 oromomryerbcs
MPAIiBHUKY T PO3IUCKY.

TpynoBuii noroBip Moxke OyTH yKIaAeHUH B yCHIH abo
nucbMOBiH hopmi. [lonepkanHs MUcbMOBOI (POPMH € 0OOB'I3KOBUM
y TaKUX BHIAJKaX:

1) mnpwu opranizoBaHoMy HaOOpi pOOITHHKIB;

2) 3 mpuBOAY poOOTH B palloHaX 3 OCOOJUBUMH TPUPOTHUMU
reorpadiYyHUMHU Ta TEOJOTIYHUMH YMOBAaMH TIpalli;

3) 1pH yKJIaJE€HHI TPYAOBOTO JOTOBOPY 3 HEMIOBHOJITHIMH;

4) mpu yKJIaJeHHI KOHTPAKTY;

5) y BuUMNajKax, KOJH MPAIiBHUK HAIOJATA€ HA THCHMOBIM
¢dbopMi 1oroBOpY;

6) TmpH yKIagaHHI TPYAOBOTO JOTOBOPY 3 (hi3MUHOI0 0CO00I0;

7) B IHIIMX BHUIAJKaX, MeperdaueHNX 3aKOHOAABCTBOM.

Jlnst yKkinageHHs TpyA0BOTO JOTOBOPY MpaIliBHUK 3000B'sI3aHUM
mojaTH Taki JOKYMEHTH: TacropT abo IHIIWK TOKYMEHT, IO
nocBiguye ocoly, TpPyIOBY KHIDKKY (y pasi HasgBHOCTiI) abo
BIJIOMOCTI TIPO TPYAOBY IISJBHICTh 3 PEECTPY 3aCTPaXxOBAHUX OCIO
JIep>)KaBHOTO ~ pEEeCTpy  3araJibHOOOOB’SI3KOBOTO  JIEPYKABHOTO
COIIIAJIBHOTO ~ CTpaxyBaHHS, a Yy BHIAJKaX, IeperdaueHnx
3aKOHOJABCTBOM, - TaKOX JIOKYMEHT NP0 OCBITY (CIHEIialbHICTb,
KBasli(ikamio), Npo CTaH 3I0pOB'A, BIANOBIIHUNA BiMCHKOBO-
00JIIKOBHH IOKYMEHT Ta 1HIII JOKYMEHTH.
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[Ipn ykmageHH1 TPYIOBOrO JIOTOBOPY TPOMAJSHUH, SIKUN
BIIEpIIE MPUIAMAETHCS HA POOOTY, Ma€ MpPaBO MOJATH BUMOTY IPO
o OpMIIeHHS TPYIOBOI KHUKKH.

[IpamiBarik He MoOke OyTH JIONMyIIEHWH 10 podotu 0Oe3
VKJIQJCHHS TPYIOBOTO JOTOBOPY, O(OPMIIEHOTO HaKa3oM Yu
PO3MOPSHKEHHSIM poOOTO/IABIIs, Ta TOBIIOMIICHHS IEHTPAILHOTO
OpraHy BHKOHABYO! BIIJM 3 MHUTaHb 3a0e3meueHHs (OpMyBaHHS Ta
peaizaiii 1ep>kaBHOI MOJITUKHA 3 aMIHICTPYBaHHS €IMHOTO BHECKY
Ha 3araJbHOO0OOB’SI3KOBE JEp)KaBHE COIIallbHE CTPAaxXyBaHHS TIPO
NPUUAHATTS TpaliBHUKAa Ha po0OOTy B TOPSAKY, BCTAHOBJICHOMY
Kab6inerom MinicTpiB Ykpainu.

Oco01, 3ampormieHid Ha poOOTYy B TOPSAIKY TEpPEBEACHHS 3
IHIIIOTO TAMPUEMCTBA, YCTAHOBHU, OPTaHi3allii 3a MOTOMKEHHIM Mik
KepIBHUKAMH ITANPUEMCTB, YCTAaHOB, OpTaHi3alliii, HE MOXe OyTH
BiJIMOBJICHO B YKJIQJICHHI TPYIOBOTO JIOTOBOPY.

3a00pOHSETBCS  YKJIAQAEGHHS  TPYJOBOTO  JOTOBOPY 3
IrPOMaJISHUHOM, SKOMY 32 MEAMYHHM BHCHOBKOM 3alpONOHOBaHA
poboTa MpOTUIIOKa3aHa 32 CTAHOM 3JI0POB'sL.

Y 43 cr.21 K3nll 3a3nadeno, mo oco6auBow (HopmMoro
TPYAOBOTO JIOTOBOPY € KOHTPAKT, Y SIKOMY CTpOK Horo naii, mpasa,
OOOB'SI3KM 1 BIAMOBIZANBHICTH CTOPIH, YMOBH MaTepiajJbHOTO
3a0e3neueHHs ¥ oprasizallis mpaii npariBHUKa, YMOBH pO3ipBaHHS
JI0TOBOPY, B TOMY YHCIIi i IOCTPOKOBOTO, MOKYTh BCTAHOBJIIOBATUCS
yrogoto ctopiH. Cdepa 3acTocyBaHHS KOHTPAKTy BH3HAYAETHCS
3aKOHAMH Y KpaiHu.

2. Po0Oouwnii yac 1 fioro Buay.

Po0o4uM yacom BBAXKAETHCS Yac, MPOTITOM SKOTO MPAIliBHUK
MOBUHEH BUKOHYBAaTH CBOi TPYZOBiI 0OOB'S3KM abo0 iHINY IOpydYeHY
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oMy poOOTy 3rigHO 3 [JIF0OYMM 3aKOHOJABCTBOM TIPO TIPAIIFo,
MpaBWJIaMU BHYTPIITHBOTO TPYJOBOTO PO3MOPSAKY Ta KOJICKTHBHUM
1 TPyIOBUM JIOTOBOpPaMH.

IMopsm 13 3araJbHUM  MOHATTAM  poOOYOro 4vacy B
3aKOHOJABCTBI 3/11HCHIOETbCS HOTO PO3MEXKYBaHHS HAa OKpPEeMi BUIM,
a came:

1) HopmanbpHHI poOOUNii Yac;

2) CKOpOdYeHHI poboumnit vac;

3) HemoBHHMIA pobOUMii Hac;

4) HeHopMoOBaHUU poOoumii yac;

5) HaxypouHiil poOouuii Hac;

6) HiyHMI pobounii yac.

3rigao c¢1.50 K3nll HopmajabHa TpuBajicTh podoyoro yacy
MpaIliBHUKIB HEe Moke mepepuinyBatu 40 roguH Ha THXACHB. Lle €
3arajbHa HOpMa, SIKa HE 3aJIe)KUTh BiJl KUTLKOCTI pOoOOYMX JHIB Ha
TIKJIEHD 1 TOMIMPIOETHCS BOHA HA BCIX MPAIIBHUKIB HE3AJIEKHO BiJl
TOTO, Y TPaLIOOTh BOHU TMOCTIMHO, THUMYacoOBO, CE30HHO Ha
HiANPUEMCTBAX PI3HUX (DOPM BIIACHOCTI, @ TAKOXX HE3aJIE)KHO BiJ
pexxuMy pobOYOro yacy Ta BULY pOOOUOTo THKHS.

CxopoyeHuii podounii yac nependaueHNii 3aKOHOAABCTBOM
IS AGSIKUX KaTeropiit npariBHukiB. CKopoueHHs poO0doro yacy He
B1IOMBAETHCS HA PO3MIpi OIUIATH Tpalll - BOHA € TAKOI XK, SIK 1 TIPH
HOPMAJIbHI# TPUBAJIOCTI pOOOYOTO Yacy.

CkopodeHa TPUBAITICTh pOOOYOTO Yacy BCTAHOBITIOETHCS:

1) nns mpariBHUKIB BikoMm Big 16 mo 18 pokiB - 36 roaun Ha
THXAEHb, IS 0ci0 BikoM BiA 15 10 16 pokiB (yuHiB BikoM Bia 14 1o
15 pokiB, sIKi IPAIIOIOTH B MEPioJ] KaHIKyM) - 24 TOIMHU Ha THXKICHb.

TpuBanicte pob0OYOro 4Yacy y4HiB, SKi NPAIIOIOTH MPOTITOM
HaBYAJIBHOTO POKY Yy BIUIbHUI BiJi HaBUaHHS 4Yac, HE MOXeE
NEPEBUIILYBAaTH TIOJIOBUHH MAaKCHUMAJIbHOI TPUBAIOCTI pPOOOYOrO
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yacy, mepenbadeHoi B ab3alli MEpImioMy IbOr0 MYHKTY JUIsl OCi0
BiJIMTOBIHOTO BIKY;

2) nns TpamiBHUKIB, 3aiHATHX Ha po0OOTax 3 IIKIATUBUMH
yYMOBaMH TIparii, - He OLIbII K 36 TOJAWH HAa THK/CHb.

[lepenix BUpOOHUITB, 1EXiB, Mpodeciit i moca 3 MIKIIMBUMHI
YMOBaMH TIpaili, po0oTa B SIKMX Ja€ MPaBO HA CKOPOUYEHY TPUBAIICTh
poboYoro dacy, 3aTBEPIXKYETbCS B TMOPAIKY, BCTAaHOBJICHOMY
3aKOHO/IaBCTBOM.

KpiMm Toro, 3akOHOJAaBCTBOM BCTAHOBIIIOETBCS CKOpOUYEHA
TPUBAJICTh POOOYOro yacy Uil OKPEeMHX KaTeropiii HpaliBHUKIB
(yuuTenis, JiKapiB Ta 1HIINX).

CkopoueHa TpUBaIiCTh poOOYOro Yacy MOKE BCTAaHOBIIOBATHCS
3a paxyHOK BJIACHHUX KOINUTIB MiANPHEMCTB, YCTaHOB, OpraHi3arii
Ui 0ci® 3 1HBaNIIHICTIO, TIPAIIBHUKIB, SKI MAIOTh JITeH BIKOM JI0
YOTUPHALUATH POKIB ab0 TUTHHY 3 IHBAJIITHICTIO, @ TaKOX JUIs
OJMHOKHUX MaTepiB Ta OaThKiB, SIKI BUXOBYIOTh ITUTHHY 0Oe3 OaThka
(matepi), y TOMy 4YHCIi Yy pa3l TpUBaJIoro nepeOyBaHHS marepi B
JKapHAHOMY 3aKJIa[i.

HenoBHuii po0oumii 4Yac BCTaHOBIIOETHCS BIAMOBITHO [0
ct.56 K3nlIl 3a yromoro MiX mpamiBHUKOM 1 BIACHUKOM abo
YIOBHOB&)KEHHUM HMM OPraHOM SIK TpU MPUUHATTI HA poOOTY , TaK i
B MpOIECl BUKOHAHHS MPAIIBHUKOM TPYJIOBUX 000B's3KiB. BracHuk
a00 yYIOBHOBaXEHWW HHM OpraH 3000B'sI3aHUNl  BCTAaHOBHUTH
HETOBHUM pOOOYMI Yac Ha MPOXAHHS BAriTHOI XXIHKH, >KIHKH, IO
Ma€e OUTUHY 70 14 poKiB, TUTHHY-1HBaIiAa a00 3A1MCHIOE OIS 3a
XBOPHM YJIEHOM CiM'I BIAMOBIAHO 0 MEAMYHOTO BHUCHOBKY. [lpm
HEMOBHOMY  po0OoOYOoMy dYaci oOruiatra Tmpaii  [OPOBOJUTHCS
MPOMNOPIIHHO BiIMPALLOBAHOMY Yacy a00 3aJIeXKHO BiJ BUPOOITKY.

MiniManpHa a00 MaKCHMajdbHAa TPHUBAIICTH HEMOBHOTO
poboyoro dYacy 3aKOHOJABCTBOM HE BH3HaueHa. Tomy Hopma
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poboyoro dacy 1 mepiom poOOTH MPOTIroM JO0OM YU THXKHS
BU3HAYAIOTHCS TUIBKH 32 3T0JI0I0 MIXK MPAI[iBHUKOM 1 BJTACHUKOM 200
YIOBHOBKEHUM HUM opraHoM. [Ipu 1mpomy TpuBasicTh poO0OYOro
IHSI, SIK TPaBUJIO, HE MOXe OyTH MeHIol 4 roauH, a poOouYoro
THXKHS - MeHmow 20 roauH Tpu MATH 1 24 TOOWUH TIpHU
MIECTUACHHOMY TIOXKHI. Y TPYAOBIM KHFDKIN, BIJMOBIIHO [0
THCTPYKIIIT TIPO TIOPSZIOK 1i BEJEHHS, PEKUM 1 HOpMa poOOYOro vacy
HE 3a3HAYAETHCS.

JInst oKkpeMHX KaTeropidi MpalliBHUKIB 3a XapaKTepoM Iparli
JIOMYCKAEThCS BIAXWICHHS BiJl OOYMOBJICHOTO DPEXKUMY POOOUYOTro
qacy, TOMy iX poOounii 4ac Ha3UBAETHCS HEHOPMOBAHUM POOOYUM
yacom. Lleii Bua poboyoro yacy, sk MpaBUIo, JOMyCcKae poboTy 6e3
CTELiabHOTO JI03BOJIy TMIOHAJ HOPMaJbHMHA poOOUMi JeHb 1
THKIIEHb, 3a MO IIi TPAI[iBHUKA KOPHCTYIOTBCS JI0JIaTKOBOIO
BIIMMYCTKOIO TPHUBAJICTIO a0 7 KajneHgapHux nHiB. [lpote
3aKOHOJIAaBCTBO JIONYCKA€ BHUMAJAKH, KOJH 3a po0OOTy B yMOBax
HEHOPMOBAHOTO poOOYOro JHS OKPEMUM TpAIliIBHUKAM MOXKE
MIPOBOJIUTHCH JOIUIATA.

OcCKiNnbKM HEHOPMOBAaHMM poOOOYMI JE€Hb € BUHATKOM i3
3aralbHUX TPaBUJ PETyJIIOBaHHS poOo4Yoro dYacy, TO BiH
YCTAHOBIIIOETHCSL  JUIi ~ OOMEXEHOTo  Koja  MpalliBHUKIB:
aAMIHICTpAaTUBHUM, YINPaABIIHCHKUH, TEXHIYHUH, TOCIOIAPCHKUN
MEepPCOHAJI, TPAIIBHUKK TPABOOXOPOHHUX OpPraHiB Ta IHIIUX
JepKaBHUX ycTaHOB. HOpHIWYHOIO TMiACTaBOO Il BiJHECEHHS
MpaIliBHAKA 10 KaTeropii ocid 3 HEHOPMOBAHUM POOOYHMM JTHEM Ha
MIIMPUEMCTBAX € CIHUCKH Tocaa, poOiT Ta mpodeciii, BU3HAYECHUX
KOJIGKTUBHUM JIOTOBOPOM.

Hanypounuii poGoumii yac - ne poOorta, sKa BUKOHYETHCS
NpaliBHUKaMHU MOHAJ] HOPMaJbHUM poOouYnii JeHb 1 THXKIeHb. Taki
pobotH, SK TpaBuio, 3a00pOHEHI 3aKOHOIAaBCTBOM. BracHuk abo

58



YIOBHOBAYKEHUI HUM OpPraH MOXE 3aCTOCOBYBATH 1X Y BHHATKOBHX
BUMNAJKaX 1 JIMIIe 3 JI03BONy mpodcmimkoBoro komitety. [lepemik
MiZCTaB 3ajy4eHHA [0 HAIypOYHHUX pOOIT, YCTaHOBJIEHUH CT.62
K3nll, € BuuepnuauM. Ile o3Hayae, 1m0 BIaCHUK a00 YIOBHOBaKEHUI
HUM OpraH He Ma€ MpaBa MPOBOJUTH HATypOUYHI POOOTH B IHIIHX,
HaBITh MOBAXHUX, 3 iX TOYKH 30py, BUNaakax. [IpoBeaeHHs Takux
pOOIT € HE3aKOHHUMH.

3araqbHa KUIBKICTh HAAYPOYHHX POOIT I  KOXHOTO
MpaliBHUKAa HE MOXE MEepPeBUIIYBATH UYOTHPHOX TOJUH MPOTITOM
nBox AHIB migpan i 120 rogun Ha pik. BiacHuk abo ynmoBHOBaXeHUN
HUM OpraH NOBHMHHI BECTH OOJIIK HAJAypOYHUX pPOOIT KOKHOTO
MpaliBHUKA.

Jlo HagypoyHUX POOIT 3a00POHEHO 3aJTy4aTH BariTHUX XKIHOK;
KIHOK, 110 MAlOTh JIITeH 10 TPhOX POKIB; HEMOBHOJITHIX; 0Ci0, 110
HABYAIOThCS B CEPEIHIX 3arajJbHOOCBITHIX IIKOJIAX YU MpodeciiiHo-
TeXHIYHUX YUWIHMIIAX O€3 BIIPUBY BiJl BUPOOHHIITBA.

MoXyTh 3ay4aTHCsl O HATypOYHHX POOIT JKIHKH, sIKI MAalOTh
niteit Bix 3 1o 14 pokiB abo TUTHHY-1HBaNiA JHILE 3a IX 3rof0I0, a
TaKOX 1HBaJIAM 3a 1X 3rofI0K0 1 32 YMOBH, IO II€ HE CYIEPEYUTh
MEIMYHUM PEKOMEHIAIISIM.

PoGora B HagypouHuid Yac KOMIIEHCYEThCS  TUIBKH
MiJIBUINIEHOI0 orutatoro. KommeHcarliss HaaypouYHUX pOOIT NUIIIXOM
HaJaHHS BIATYIy He JOmyckaeTbcs. He BBakaeTbcs HaIypOUYHOIO
poboTa, sika BUKOHYETHCS MPAIIBHUKAMHU y PEKUMI HEHOPMOBAHOTO
a00 HEMOBHOTO PoOOYOTo JIHS; poOOTA 32 CYMICHHIITBOM TOIIIO.

Hiunnm podounM yacoMm BBaxaeThes yac 3 10 roquau Beyopa
no 6 romuuau pavky (ct.54 K3mll). Ilpu poGori B HiYHMI yac
BCTaHOBJICHA TPUBATICTH POOOTH (3MIHM) CKOPOUYYETHCS Ha OJHY
roguny. [IpoTe 1e mpaBWIO HE MOMIMPIOETHCS HA MPAIIBHUKIB, IS
AKHX YyXKe IependayeHo CKOpOYeHHs pobodoro uvacy. TpuBamicTb
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HIYHOT pOOOTH 3PIBHIOETHCS 3 JIEHHOIO B THX BUIAJKaX, KOJHU IIE
HEOOXiJTHO 3a yMOBaMH BHpOOHHIITBA, 30KpeMa Ha Oe3nepepBHHX
BUPOOHMLTBAX, a TAaKOX Ha 3MIHHHUX pOOOTax mNpH 6-ICHHOMY
po0OoYOMY THXKHI 3 OJJHUM BHUXITHUM JHEM.

TpynoBuM 3aKOHOZABCTBOM 3a0OPOHSETHCS 3AIy4EHHS [0
poOOTH B HIYHUH Yac:

1) BariTHUX XIHOK;

2) KIHOK, Kl MAlOTh JIITE€H 710 3 POKIB;

3) HEMOBHONITHIX MpaliBHUKIB,;

4) iHmUX KaTeropin NPaLiBHUKIB, nepeadayeHux
3aKOHOJIAaBCTBOM.

3. TloHATTSA 1 BUAM Yacy BiAMOYHHKY

Yacom BIANMOYMHKY BBAXAETHCS YaC, MNPOTITOM SIKOTO
MpaIliBHUKW MMAJIATAIOTh 3BUIBHEHHIO BiJ BUKOHAHHS TPYIOBUX
000B'SI3KiB 1 MOXKYTh BUKOPUCTOBYBAaTH MOTO Ha CBii pO3CYI.

UnHHMM 3aKOHOJABCTBOM MPO NMPaui0 nepeadadeHHi Taki
BU/IH YaCy BiAMOYMHKY:

1) nepepBu B podouomy ami. [lepepBu sl BiANMOYMHKY i
XapuyBaHHS HaJalOThCs depe3 4 TOIUHM MicHs Mo4yaTtKy poOoTH i
TPUBAIOTh HE OuTbIne 2 TOAWH. MiHIMaJIbHA MeEXa TPUBAIOCTI
nepepBd B 3aKOHI He BHM3HAueHa. Yac mepepBU BCTAHOBIIOETHCS
MpaBWJIaMHd BHYTPIIIHBOTO TPYIOBOTO po3mopsanaky. IlpamiBHUKH
BUKOPUCTOBYIOTh TIEPEPBY 3a CBOIM poscyaoMm. Ha el yac BoHM
MOXYTh Bimjrydatucst 3 Micisi pobotu. [lepepBa He BKIIOUAETHCS y
poGoumii yac. Ha Tux poGorax, e 3a yMoBaMH BHPOOHHUIITBA
MepepBy BCTAHOBUTH HE MOXKIIMBO,IPAI[iIBHUKY MTOBUHHA HAJITaBaTUCh
1HIIIa MOXKITUBICTD [T XapuyBaHHS MPOTITOM pOOOYOTro JIHS.

Jlnst esikux Kareropii mpaliBHUKIB HOPMaTUBHUMHU aKTaMU
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BCTAHOBJICHI CIICIIaJIbHI TOAATKOBI TIEPEPBH, SIKI HAAIOTHCS Yepes
KOPOTKHH BIATHMHOK 4acy 1 BKJIIOYAIOThCS B poOoumit yac (mim vac
po0OTH Ha TMOBITPI B XOJIOAHY IOPYy pOKY; Ha BaHTaXHO-
PO3BaHTAXYBAIBHUX POOOTAX; CEKpeTapsM-MaIlWHICTKaM; KiHKam
10 MAalOTh AiTE€H BIKOM JO MiBTOpa POKY, /Ul TOJYBAaHHS TUTHUHH).
Ha BigMmiHy Bij 3arainbHO1 MepepBU IS BIAMOYMHKY 1 XapdyBaHHS,
0 HE BKIIOYAETHCS B POOOYM Yac 1 TOMY HE OIUIavyy€eThCH,
crieriajgbHI IePEPBH BXOIATh Y pOOOUii Yac i miyIsiratoTh OIJIaTI.

2) moaeHHui (Mix3MiHHMI) BinmoyuHok. IlepepBu Mix
poboYMMH 3MiHAMHM TPHBAIOTh 3 MOMEHTY 3aKiHYEHHsS pOOOTH B
norepeHiil 1eHb 1 10 MOYaTKy HACTYITHOTO POOOYOTro JIHS.

3) moOTH:KHeBUIi Oe3mepepBHUI BiAMOYMHOK (BUXIiTHI JHI)
HA/IA€ThCS TPALiBHUKY MICHA 3aKiHYEHHs TpylnoBoro TwxHs. Ilpu
IIbOMY TPHUBAIICTh HIOTH)KHEBOTO O€3MEepepBHOTO  BiIMOYHHKY
BiamoBigHO 10 cT.70 K3nll moBuHHa Oyt HEe MeHII sk 42 TOIUHHU.
[Ipu n'sTupeHHOMY POOOYOMY THIKHI TpAI[iBHUKAM HAIalOThCS JIBa
BHXIJTHUX JTHI Ha THOKJICHb, a TIPH MIECTHACHHOMY pOOOYOMY THIKHI -
OJIMH BUXIJHUU JIeHb. 3arajJbHUM BUXITHUM JHEM € Heains. Jpyruit
BUXITHUI JIeHb NMpH M'ATUACHHOMY poOOUYOMY THXKHIi, SK NPaBHIIO,
Mae€ HaJlaBaTUCS TIPS 3 3aralIbHUM BUXITHUM JTHEM.

PoGota y BuxigHi aHI 3a00pOHSETbCA. 3aTydeHHS OKPEMHUX
MpaIiBHUKIB 70 POOOTH y IIi JHI MPOBOJUTHCS 3a IMHUCHMOBHM
HAKa30M BIJIACHMKAa a00 YIMOBHOBaXCHOTO HHUM OpTaHy 3 O3BOJY
PO CHIIKOBOTO KOMITETY TMIANPUEMCTBA JIMIIE y BUHATKOBHUX
BUMAAKaxX (IJs BiABEPHEHHS CTUXIMHOTO JIMXa, BUPOOHWYOI aBapii
a00 yCYHEHHs iX HachiakiB Tomo). [lepemik miacTaB uisl 3aydeHHs
MPaLiBHUKIB 1O POOOTH y BUXIJHI THI BU3HAUEHO 3aKOHOJABCTBOM, €
BUYEPIHHUM 1 PO3LIMPEHOMY TIIYMAYCHHIO HE MiJUISATaE.

Pobota y BuXigHHM JA€Hb MOXE KOMIIEHCYBATHUCS, 32 3TOZ0I0
CTOPIiH, Ha/IaHHSAM 1HIIOTO JTHS BIIOYHHKY a00 y rpoIoBiii ¢popmi B
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MOABIHHOMY PO3MIpi.

4) cBATKOBI i HepoOoui  gHi BCTAHOBIIIOKOTHCS
3aKOHOJIaBCTBOM Y KpaiHH.
Cratra 73 K3nll. CaTkoBi 1 HepoOoUi [Hi:

1 ciuns - HoBuii pik
8 OepesHst - Mi>xkHapOIHUH KIHOUHI JIEHb
1 TpaBHs - [lenp nparti

8 TpaBHs - [leHp mamM’sATI Ta MepeMOrW HaJ Hau3MoMm y Jlpyrii
cBiTOBIH BitiHI 1939-1945 pokis

28 uepBHs - [lenp Koncturymii Ykpainu

15 munas - Jlenp Ykpaincekoi [lepskaBHOCTI

24 cepnHs - JleHb He3aneKHOCTI YKpaiHu

1 >xoBTHSI - JIeHb 3aXHMCHUKIB 1 3aXUCHUIb Y KpaTHH

25 rpynus - PizaBo Xpucroge.

Po0oTa Takox He MPOBAAUTHLCS B THI PENIriHUX CBAT:
onuH neHb (Hemins) - [Tacxa (Benukaens)

OJIMH JIeHb (Hemins) - Tpids

25 rpynns - PizaBo Xpucrose.

3a TmoAaHHSAM pENIriiHUX TpoMmaa IHIMIUX (HEMPaBOCIABHUX)
KOH(eCiH, 3apeecTpoBaHUX B YKpaiHi, KEPIBHUIITBO IiIMPHEMCTB,
YCTaHOB, OpraHizaiiii Hajmae ocobam, SKi CHOBITYIOTH BiIAMOBIIHI
peuirii, 10 TphOX JHIB BIAMOYHHKY MPOTITOM POKY JUIsl CBATKYBaHHS
X BETUKUX CBAT 3 BIANPALIOBAaHHAM 32 I1i THI.
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Y mi gHl 1OMyCKarThCs POOOTH, NMPUIMHEHHS SKUX HEMOXKIIHMBE
yepe3  BUPOOHMYO-TEXHIUHI  yMOBH  (Oe3mepepBHO  Airoui
MiIIPUEMCTBA, YCTAaHOBH, OpraHizaiii), poOOTH, BHUKJIHKaHI
HEOOXIHICTIO 00CITyroByBaHHS HACEJICHHS.

PoGora y cBsATKOBI mHI 1 HepoOOdYl [HI OIUIAYYETHCS B
MoABIHHOMY po3Mipi. 3a OakaHHSM TpalliBHUKA, KU MPAIlOBaB y
3a3HavyeHl JHI, HIOMy MO)Ke OyTH HaJaHWW 1HIIWHA JCHb BiIMOYHHKY
(Biarymn).

5) mopiuni Bigmycrtku. K3nIl ta 3akon VYkpainun "IIpo
Binmmyctku" Big 15 muctomama 1996 poxky BCTaHOBWIM Taki BHUIU
BiJIITYCTOK:

— IIOpiYHI BIAMYCTKY;

— JI0JATKOBI BIAMYCTKH Yy 3B'A3KY 3 HABUAHHSIM;

— TBOpYI BIAITYCTKH;

— COIlaJIbHI BIJMYCTKH;

— BiAmycTKH 0e3 30epekeHHs 3apobiTHOT IIaTH.

Ilopiuni BiAMycTKHM - 1€ BCTAaHOBJICHHI 3aKOHOJIaBCTBOM
Oe3nepepBHUI BIIMOYMHOK TNpAIliBHUKA 13 30€peXeHHAM 3a HUM
MicIis poOoTH (Tocaau) i 3apo0iTHOT MIaTH.

[{opivHi BIAMYCTKH CKJIaalOThCS 3 OCHOBHOI Ta JIOJATKOBUX
BIJIITYCTOK.

IllopiyHa oCHOBHA BiANMycTKAa HAJAAETHCS TPAIiIBHUKAM
TPUBATICTIO HE MEHINI SK 24 KaJeHIapHI THI 3a BiANpambOBaHUH
poboumii piK, SKHA BIAIYYEThCS 3 JHSA YKIAAaHHS TPYIOBOTO
JIOTOBODPY.

Ocobam BikoM 10 18 poOKiB HamaeTbcs HIOpiYHA OCHOBHA
BiJIITYCTKa TPUBAIICTIO 31 KaleHIapHUH 1€Hb.

IlopiuHa KoAaTKOBA BiAMyCcTKa 3a poOOTY i3 MIKIAJIUBUMH 1
BOKKMMH YMOBAaMH TIpalll TPUBAIICTIO 10 35 KaJCHIApHUX [HIB
HaJa€TbCd TpalliBHUKAM, 3alHATHM Ha poOOTax, TMOB'A3aHUX 3

63



HETaTUBHUM BIUTMBOM HAa 37I0POB'S MIKIAJTMBUX BHPOOHHYUX
¢baxTopis.

[IpaBo mpamiBHMKa Ha INOPIYHY OCHOBHY Ta JIOJAaTKOBY
BIJIITYCTKM MOBHOI TPUBAJIOCTI Yy MEPIIM pik poOOTH HAcTae Micis
3aKiHYCHHSI IIECTH MICAIB Oe3nepepBHOI pPOOOTH HA JaHOMY
T ITPUEMCTBI.

[MlopiuHy BIAMYCTKY Ha MPOXaHHs TMpalliBHUKA MOXE OyTH
MOAIEHO HA YaCTHHH OyAb-sIKOT TPHBAIOCTI 32 YMOBH, 110 OCHOBHA
OesrnepepBHa ii YaCTUHA CTAHOBUTHME HE MeEHIIe 14 KaleHIapHHUX
nHiB. HeBuKopuCTaHy YacTMHY IMIOpPIYHOI BIANYCTKH Mae OyTu
HA/IaHO TPAIiBHUKY, SK MPAaBUJIO, A0 KIHLSA POOOYOro poky, aje He
mizHime 12 MicsAiB micns 3aKkiHYeHHs poOouYoro poky, 3a SKUN
HAJA€ThCS BIJITYCTKA.

JdonaTkoBi BiAMyCTKU y 3B'AI3KY 3 HABYAHHAM HAJAIOTHCS
PI3HUM KaTeropisiM TPOMaJsiH, sKi 3700yBalOTh OCBITY 0€3 BiIpUBY
BiJI BUPOOHUIITBA.

TBopuya BiamycTKa HATA€THCS MpAIliBHUKAM Ui 3aKiHYCHHS
AUCcepTaliiHUX poOIT, HAmUCAaHHSA MIAPYYHUKIB Ta B IHIIMX
BUMA/IKaX, MepeI0aYeHUX 3aKOHOIaBCTBOM.

ConianbHi BiamycTKH € 0COOIMBUM BHIOM BiJITyCTOK 1 BOHU
HA/Ial0ThCS:

— Yy 3B'SI3Ky 3 BariTHICTIO Ta IOJIOTAaMU >KIHKaM Ha TiJCTaBi
MEIUYHOTO BHUCHOBKY TPHBAJICTIO: JO TOJOTIB - 70 KaneHmapHHX
JHIB, TICJS TOJIOTIB - 56 KaneHmapHux IHIB (y pa3i HapOKEHHS
IBOX 1 Oumpmie miTed Ta y pas3l yCKIaaHeHHs 1monoriB - 70
KaJICHIAPHUX JTHIB), TOYMHAIOYH 3 JTHS TTOJIOTIB;

— s AOTJISAY 32 TUTHHOIO 10 JOCSTHEHHS HEI0 TPUPIYHOTO
BIKY JKIHKaM 3a iX Oa)xaHHSIM MicJsl 3aKIHYSHHS BIAMYCTKH Yy 3B'S3KY
3 BariTHICTIO Ta IOJOTaMu;

64



Jlekuist 7: OcHOBH CiMeliHOTr0 npaBa Y KpaiHu

1. Ilonsarrs cimeitHoro mpaBa Ykpainu. [lopsmox ykmageHHsS Ta
MPUITMHEHHS HUTIO0Y.

2. OcoOucTi HeMaliHOBI Ta MaifHOBI MpaBa Ta 00O0B'SI3KU TIOIPYKIKS.
3. [IpaBa Ta 000B'sI3KM MaTepu, OAThKa 1 JUTHHU.

4. Omika Ta MiKJITyBaHHS.

Kuro4oBi cjioBa: ciMeliHe mpaBo, CiM»si, ITI00, UTFOOHMI
BiK,OITiKa, MIKJIyBaHHS, YCUHOBIICHHS, TATPOHAT

Key words: family law, family, marriage, marriage age,
guardianship, care, adoption, patronage

1. TlomsTTs cimeitHoro npaBa Ykpainu. [Topsmox
YKJIaIeHHS Ta MPUITMHEHHS HUTI00Y.

CimeiiHe mpaBo - 1€ CYKYIIHICTb TMPaBOBUX HOPM, SKi
PETYIIOIOTh Ta OXOPOHSIOTh OCOOWCTI ¥ TOB'sI3aHi 3 HUMU MalHOBI
BIJIHOCHHHU TPOMAJISIH, 1 BUHUKAIOTH 13 TITIO0Y 1 HAJIEKHOCTI 0 CIM'T.

Jlxepenamu cimeiiHoro mnpaBa € Koncrutymis, CimeiHmit
KOJIEKC Ta 1HIIII HOPMPTHUBHO — TMIPABOB1 aKTHU Y KpaiHHU.

BigmoBinHo mo cr.3 CK VYkpainu, cim's € mnepBUHHUM 1
OCHOBHHM OCEPEJIKOM CYCIIIBLCTBA. il CKIaat0Th 0COOH, 5K CITIJIBHO
NPOXKHUBAIOTh, MOB'SI3aHI CHOUIBHUM MOOYTOM, MarOTh B3a€MHI MpaBa
Ta 00O0B'SI3KH.

CiM's  CTBOpIOETBCS Ha MiACTaBi  1UIIOOY, KPOBHOTO
CIIOPITHCHHS, YCHHOBJICHHS, a TaKOXX Ha IHIIMX TIiJICTaBax, HE
3a00pOHEHNX 3aKOHOM 1 TaKuX, M0 HE Cymepedarh MOpPaTbHUM
3acazaM YKpaiHChKOTO cycmiibcTBa. OTKe, B YKpaiHi OJHOCTaTEeBi
Mapu He BBAXKAIOTHCS CIM'€I0 TOMY, IO II€ CYNEPEUYUTh MOPATHLHUM
3acajiaM CyCIiJIbCTBA.

V¥ c1.21 CK VYkpainu Boepiie JaeThbCsi 3aKOHOJABYE MOHSTTS
murro0y.  Hlawbom € ciMeliHMiA  cOr03 KIHKM Ta 4YOJIOBIKa,
3apeecTpOBaHM y JepKaBHOMY OpraHi peecTpallii akTiB IUBUIEHOTO
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CTaHy.

YmoBaMu yKJIaJaHHSA HLTIO0Y €:

1) nocarHeHHs oco0aMu Ha J€Hb peecTpallii 1uToly
nUItoOHOTO  BIKY :© OUTFOOHMH BIK I KIHOK Ta YOJIOBIKIB
BCTAHOBITIOETHCS Y BICIMHAAIIATH POKIB.

Cr.23 CK VYkpaiHu BCTaHOBIIOE€ MOXIHUBICTH BCTYIy MO
1100y 0cobu, ska gocarna 16 pokis. [ Moxxe 6yTH HajaHO MPaBo
Ha NUTI00 32 pIMIEHHSAM CyZAy, SKIO0 OyJl0o BCTAaHOBJIEHO, L0 1€
BIJIMTOBIi/1A€ i iHTEpecam.

2) B3a€MHa BUTbHA 3r0J1a 0C10, SIKi OJIPYKYIOThCS.

HaBiTh 3a HasBHICTIO BHUIIE3a3HAYCHUX YMOB IUTIO0 HE MOXKE
OyTH ClaaeHH, SKIIO € 10 TOrO IOPUAUYHI MePelKoau, a came:

1) mnepebyBaHHS B iHIIOMY, HEPO3ipBaHOMY LLIIO0I:

2) poauHHi BinHocuHM. ToOTO y numo0i MK co0Ol0 He
MOXYTh TiepeOdyBat ocoOu, SKi € poauvYaMH MPsSMOI JIiHIT
CTOpiTHEHHS. A came:

— pigHi  (OBHOPiAHI, HEMOBHOpiAHI) Opar 1 cecTpa.
[ToBHOpigHMMH € Opar 1 cecTpa, SKi MalOTh CHIJIBHUX OaTBKIiB.
HemnoBHopigHi € Opar 1 cecTtpa, SKi MalOTh CHUIBHY Matip abo
CIIUIFHOTI'O 0ATHKA;

— nBoropimHi Opar 1 cecTpa, PpigHI TITKa, IAabKa Ta
IJIEMIHHUK, TUIEMIHHMIIS,

— YCHHOBITIOBaY Ta YCUHOBJICHa HUM TUTHHA.

3) Henmi€3NaTHICTHL OJHOIO 3 THX, XTO OAPYKYETbCH, SIKa
BCTAHOBJIEHA B CYyJI0BOMY NOPSIAKY.

HeoOxigHoto o03HaKor Hnun00y € HOro peecTparlisi OpraHoM
Jlep>xaBHOI peecTparrii akTiB muBiLIsHOTO cTany (IPAILIC).

Pemniriitnuii o0psan ykiaaeHHs NUT00y He 3a00pOHEHO, alle BiH
HE Ma€ MPaBOBOTO 3HAUCHHSI.

Jlep>kaBHA peecTpalliss € OOOB'S3KOBUM €JIEMEHTOM ILTI00Y,
ToMy 0e3 Hei nutro0y sK mpaBoBoi kareropii Hemae. 11Imo6 - me akT
UBUTRHOTO cTaHy. JlepkaBHa peecTpamis 0UIIO0Y 3acBiguye
CTBOPEHHS CiM.

3asgBa MpO peecTpalilo HUTO0Y MONAEThCA IKIHKOIO Ta
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YOJIOBIKOM 10 OyAb-SIKOTO JEP)KAaBHOTO OpraHy pEeecTparlii akTiB
IIUBUIBHOTO CTaHy 3a IXHIM BUOOPOM, 0COOMCTO. 3 MOMEHTY MOJAHHS
3asBU 0COOM BBAKAIOTHCS 3apyUYCHUMH (HAPEUCHOIO UM HAPEUCHHM).
Ocobu, sKi momamu 3asiBy MpPO peecTpaulilo MU0y, MOBHUHHI
MOBIIOMUTH OJIHA OJIHY PO CTaH CBOT'O 3/I0POB'S.

106 peecTpyeThbes MO 3aKIHUEHHIO OJHOTO MICSIIS BiA JHS
MoJaHHsI 0co0aMu 3asBH MPO peecTpalliio numody. Ko HapedeHi
ab0 XTOCh 13 HUX HE 3'SIBWINCH Y JE€Hb, BU3HAUCHHUH Ul peecTpariii
nutro0y TO 1€ HE pOOWTH BIAMOBIIHY 3asBY HEUYMHHOIO 1 HapedeHi
MaloTh TPABO BHMAaraTu pPEeCTpaIlilo HUI0O0Y IIe MPOTIroM JIBOX
MICHLIB.

Hapeueni MaroTh mpaBo oOpaTu Mpi3BHIIE OJHOTO 3 HUX, SIK
CHiTbHE  TPI3BUINEG  MOAPYXKs ab0  Hamaial  iMEHyBaTHCA
JNOUUTFOOHUMHU TIPI3BUINAMU. BOHM MaioTh MpaBO NPUETHATH 10
CBOTO TIPi3BHINA TPI3BHINE HapeueHoro, HapeueHoi. CKiiagaHHs, SK
NIPaBUJIO, OiIbINIE IBOX MPI3BHIL HE JOMYCKAETHCS.

Ocobu, K1 Togau 3asBy MPO PEECTpaIliio MIT00y, a TaKOX
MOJPYKKS, MalOTh NPaBO HA YKIAJIEHHS ILIIOOHOTO JOTOBODY.
o0 Huii xoroBip 1e yroga ociod, 1mo BCTYIMAKTh 10 HUTI00Y abo
nepedyBaloTh y WITI001, sIKa CIpPSMOBAaHA HA BPETYJIOBAHHS iXHIX
MaiHOBUX BIJTHOCHH.

00Ul  JOTOBIp YKIAAAEThCS y THCBMOBIM ¢dopmi 1
HOTapiaJIbHO MOCBIAYYETHCA. SIKIO NUTIOOHHWA JOTOBIP YKIaJACHHM
1o peectpamii nutro0y, BiH HaOWpae YHMHHOCTI Yy JI€Hb peecTpaiii
nurro0y. SIKImo nuIroOHWE JOTOBIp YKIAAEHUW TMOAPYXOKSIM, BiH
HaOMpae YMHHOCTI Yy ICHb HOTO HOTapiadbHOTO IMOCBITYCHHS.

VY cr.104 CK VYkpaiHu BCTaHOBJICHUN BHUYEPIHHUN TEPENTIK
MiJICTaB ISl MPUMTUHEHHS MUTI00Y.

Ilin npunuHeHHsIM NLIOOY PO3YMIETHCA TPHUITHUHEHHS
MPABOBITHOCHH MiX TOJIPYHOKSIM, 1[0 BUKITUKAaHI HACTAHHSIM MEBHUX
IOpUINYHUX (aKTIB.

3aKOHOJABCTBOM TiepeadaueHi HACTYNHi MiACTaBH Jis
NPUIMHEHHS HLTI00Y:

1) BHacmiIok cMepTi ab0 OTrOJIOIIEHHS B CYJOBOMY MOPSIKY
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MIOMEPITUM OJHOTO 3 TTOAPYHIKS;

2) BHACHIIOK pO3ipBaHHS HLTIO0Y.

[IImr00 Moke po3puBaTUCA B CyJOBOMY MOPSAKY abo depes
opranu JIPALIC.

Opranu JIPALIC po3puBaOTh N0 Y TAKUX BUIIAIKAX:

1) 3a cnijibHOIO 3asIBOIO MOAPYIKIKS, IKe He M€ JIiTei;

2) 3a 3asBOK0 OJHOr0 i3 MOAPY:KKA, SKIIO JPYrud i3
TOJPY KK

— BU3HaHUH O0E3BICHO BIJICYTHIM;

— BU3HAHUH HEIC3IaTHUM,

— 3aCy/DKCHWH 3a BUMHEHHS 3JI0UYMHY JI0 TTO30aBIICHHS BOJIi
Ha CTPOK HE MEHIIIE SIK TPU POKH.

VY BCiX TphOX CHUTYAIlISX TPABO HA PO3ipBaHHS IUTIO0Y BUHUKAE
3 MOMEHTY Ha0OpaHHS YHHHOCTI BIANOBIAHUM pilIeHHSM a0o
BHUPOKOM CYyJIy.

Cya po3puBae nL100 Y TAKHX BUIIAJKAX:

1) 3a cmijibHOIO 3asIBOK0 MOJAPY:KKA, sike Mae aitei. J[o
3asBU Ma€ OyTH MMOJAaHU MUCHMOBHUH JIOTOBIp MPO TE, 3 KUM 13 HUX
OylyTh MPOKUBATH [IITH 1 AK Yy X YTpUMaHHI Ta BUXOBaHHI OpaTtume
y4acTh TOH 13 0aTbKiB, XTO Oy/ie IPOKUBATH OKPEMO;

2) 3a mo30BOM OJHOro 3 moaApyx:ksa. He wmoxe OyTtu
NOJAaHWH T030B TPO pO3ipBaHHSA LUIOOY MPOTATOM BariTHOCTI
IPY>KUHU Ta TPOTATOM OJJHOTO POKY ITICIISI HAPOKSHHS TUTHHH.

Cr.115 CK VYkpainu nependadye oOOB'SI3KOBICTh JEpKaBHOT
peecTparii po3ipBaHHs HUTO0Y, 3A1licHeHOTO cyioM. OTXe pilleHHs
Cyly TpO po3ipBaHHS HUTIOOY - 1€ aKT, SKUM MPUIHUHSE MUTFOOHI
MPaBOBITHOCUHHU, a CBIJONTBO TIPO pO3IpBaHHI NUIIOOY - 1€
JTOKYMEHT €IMHO1 (hOpMHU, KU 3aCBiqUy€E MPUITUHEHHS IUTIO0Y.

2.0co0bucTi HeMaifHOBI Ta MaifHOBI MpaBa Ta 00OB'SI3KU
HOJPYHOKS.

[Moapyxoks, sike mnepeObyBae B 3apeecTpoBaHOMY MUTHOOI,
HaOyBae 0COOMCTUX HEMAaWHOBHX MPaB Ta 00OB'SI3KIB.
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3rimHo 31 cT.cT.49-56 CK Vkpainm a0 ocodoucTux
HEeMAaITHOBUX MPAB MOJAPY:KKA HAJIEKATH:

1) mnpaBo HAa MATEPUHCTBO Ta 0ATHKIBCTBO.

2) npaBo APYKMHHM Ta 40JIOBiKa Ha MOBary [0 CBO€I
IHAUBIAyaJIbHOCTI.

3) npaBo ApYKMHM Ta 4oJ0Bika Ha @i3UYHHIA Ta
JAYXOBHUI PO3BUTOK, Ha 3700yTTSI OCBITH, TIPOSIB CBOIX 3/110HOCTEH,
Ha CTBOPEHHS YMOB IS TIpalli Ta BIAMOYHHKY;

4) mnpaBo APYKHHHU Ta Y0JIOBiKA HA 3MiHY NMPi3BUIIA TTICTs
peectpanii nwmo0y. Y mpomy pazi opran PAIJIC Bumae HOBe
CBIJIOITBO TPO TUTIO0;

5) npaBo APYKMHH TA 4Y0JIOBIKAa HAa Ppo3moaii 000B's3KiB
Ta CNJIbHE BUPIIIEHHS] MUTAHDb KUTTH CiM'L.

6) mnpaBo APYKHMHHM Ta 40J0Bika Ha ocoducTy cBOOOXY.
3MICTOM TaKOro Mpasa € MPaBo Ha: BUOIp MiCIS CBOTO IPOKUBAHHS;
NPUNAHCHHS [UTFOOHUX BITHOCHH, BXXHUTTSA 3aXO[iB, SKi HeE
3a00pOHEHI 3aKOHOM 1 HE cynepedyaTh MOpajJbHUM 3acajiaMm
CYCIIIBCTBA 100 MIATPUMAHHS IITIOOHUX BiTHOCHH.

IMoapyx:ksa 3000B's13aHe:

1) cnoiibHO OMiKyBaTHCh MOOYIOBOIO CIMEWHUX BITHOCHH Ha
MOYYTTSAX B3aEMHOI JIF0O0OBI, TTOBAry, IPy>k01, B3aEMOIOTIOMOTH;

2) cHiAbHO MIKIYBAaTHUCS TPO MarepiajbHe 3a0e3MeueHHs
pPOIIUHY;

3) BariTHIi JpyXWHI MarOTh OyTH CTBOPEHI YMOBH ISt
30epexeHHs i1 370pOB's 1 HAPOHKEHHS 370POBOT IUTHHH; a IPY>KHHI-
MaTepi - YMOBHU /ISl TIOEHAHHS MATEPUHCTBA 31 3/1MCHEHHSM HEIO
IHITUX TpaB 1 000B'SI3KIB.

Kpim ocoOuctux HemMalHOBHX NpaB i 0OOB'S3KIB, MOAPYAOKS
MalTh 1 BIAMOBIAHI MaWHOBI mpaBa Ta OOOB's3kH. Peectparris
HUTI00y HE TPUIMHSE TpaBa BIACHOCTI Ha MaifHO, sKe Hallexkaso
JIPYKUHI Ta YOJIOBIKOBI /IO ITbOTO MOMEHTY.

CK VkpaiHu BCTAaHOBIIOE J[Ba BUIM BJIACHOCTI TMOAPYIOKS:
oco0ucTa TpUBaTHA BJIACHICTH JAPYXWHH 1 4YOJOBIKa Ta CITUIbHA
CYMiCHa BJIACHICTb TOAPYKKSL.

69



Oco0mcTOI0 NPUBATHOIO BJIACHICTIO IPYKUHH, Y0JIOBIKA €:

1) waifHO, HaOyTe KOKHUM 13 HUX JI0 IUTIO0Y;

2) MaifHO, Ha0yTe KOXKHUM 13 MOJPY KA 3a 4Yac MU0y, ane
Ha M1JICTaBl JOTOBOPY JapyBaHHs a00 B MOPSIIKY CIIAIKyBaHHS;

3) wMaiiHO, HabyTe KOXKHUM 13 MOAPYX K 3a Yac NUTI00yY, aje
3a KOUITH, sIK1 HaJIeXalu i, HOMy 0COOHUCTO;

4) pedl IHIWBIAYaJbHOTO KOPUCTYBAaHHsS, B TOMY YHCIHI
KOIITOBHOCTI, HAaBiTh SKIIO BOHH OynM TpuUa0aHi 3a paxyHOK
CHIJTBHUX KOIITIB TOAPYKIKS,

5) mpewmii i HAaropo M, OTPUMaHi 32 0COOUCTI 3aCIyTH;

6) KOIITH, OJEpKaHl SK BIAIIKOAYBaHHS MaTepiaJIbHOI UM
MOpAJIHO LIKOJIH;

7) cTpaxoBi CcymH, onepkaHi 3a  00OB'S3koM  abo
TOOPOBIIEHUM OCOOMCTUM CTPaxXyBaHHSIM.

CniJIbHOI0 CYMICHOI0 BJIACHICTIO BBAKAETHCSI MAMHO,
Ha0yTe MOAPY:KKAM 3a yac munody. Koxen 3 moapyxoks Mae piBHE
mpaBo IMIOAO0 Takoro MaiHa. [loapyksi KOPUCTYIOTbCSI PIBHUMHU
paBaMH Ha MaifHO, Ha0yTe 3a yac HUT00y 1 B TOMY pasi, KOJIU OJUH
3 HHUX OyB 3allHATHI BeIEHHSM JOMAalIHHOIO TOCIOAApPCTBA,
3MIWCHIOBAB JOTJISII 3a JITbMH, HaBYaBCS, XBOPIB UM 3 I1HIIUX
MOBAYXHUX MPUYHH HE MaB CaMOCTIHHOTO 3apO0ITKY (I0XOY).

3aKOHOJIAaBCTBOM TaKOX TependaueHi mpaBa Ta OOOB'SI3KH
NOAPYXOKSl MO YTPUMAHHIO OAWMH OJHOro. Sk mnpaBuio, 1eu
00OB'SI30K BUKOHYETbCA JTOOpOBiIbHA. Y pa3i HEBUKOHAHHS I[HOTO
00O0B'SI3Ky 4YOJOBIK abo0 JpyXXWHA, IO MOTPeOyld MaTepiaabHOL
JOTIOMOTH, Ma€ MpaBO MO CyAy BUMAaratu HaJaHHS yTPUMaHUM
(ayiMeHTIB) BiJ 1HIIIOTO, SIKIIIO OCTAHHINA CIIPOMOKHHM 1X HaJaTH.

Kareropii ocid, mo wmawTh npaBo Ha YTPHUMAHHA
(ajimeHTH):

1) HempauesgaTHi YOJIOBIK UM APY>KUHA.

2) 4YOJIOBIK YM JPYXHMHA, Y SKUX 3apo0iTHA TiaTa, MEHCIs Ta
1HIIT TOXOAM HUXKYI 32 POKUTKOBUH MIHIMYM;

3) nOpyxuHa T Yac BariTHOCTI Ta MPOTATOM TPbOX POKIB
MIiCIS HAPOKEHHS TUTUHM (SKIIO TUTHHA MA€ HEMOMKU (Di3UIHOTO,
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TICUXIYHOTO PO3BUTKY - JI0 TOCATHEHHS TUTHUHOIO IIECTH POKIB);

4) dONOBIK, 3 SKUM TPOXXHBAE AUTHHA, 0 JIOCATHEHHS
JTUTUHOIOTPHOX POKIB (SKIIO TUTHHA Ma€ HEAOJIKH (I3UYHOTO UM
MICUXIYHOTO PO3BUTKY - IO JOCSITHEHHS JUTUHOIO IIECTH POKIB);

5) domoBik abo ApyKHHA, 3 KUM MPOKUBAE TUTHHA-IHBAI]I.

IIpaBo Ha ognepxaHHs aliMeHTIB 30epiraetbcs 1 3a
PO3BEICHUMH YOJIOBIKOM 1 JKIHKOIO, SIKIIO BiH a00 BOHA CTaau
HeMpane3gaTHUMH y [UT001 YW TPOTATOM OJHOTO POKY Ticiis
po3ipBanHs nuTIOOY. [lpame3naTHi KOMMIIHS ApPYKUHA, KOJUIIHIN
YOJIOBIK MAOTh IIPABO Ha aJIMEHTH JIUILIE MIPOTATOM TPHOX POKIB BiJ
THS po3ipBaHHA HUTIO0Yy. Po3Mip amiMeHTIB BH3HAYAETHCS CYJIOM 3
ypaxyBaHHJIM MaTepialbHOTO 1 CIMEHHOTO cTaHy 000X CTOpIH.

3.IlpaBa Ta 000B'sI3kM MaTepH, OaTbKa i AUTHHH.

B3aemni mpaBa Ta 000B'A3KM MaTepi, OaThbKa 1 TUTUHU IPYHTYIOTHCS
Ha TIOXO/DKCHHI JUTHUHU Big Hux. Lled ropuaumunmii  (daxT
3acBiquyerbesi opranoMm JIPAIIC 1 dikcyeTbcst y CBIZONTBI PO
HApPOJDKCHHS JTUTHHHU.

[TpaBa Ta 00OB'sI3kM OATHKIB 1 TITEH MOAUISIOTECS HA OCOOUCTI
HeMaifHOB1 Ta MalfHOBI.

/1o ocoducTHX HeMaiHOBHX NPAaB i 000B'SA3KIB HAJIEKATD:

1) 000B's130K OaThKiB 3a0paTH TUTUHY 3 TIOJIOTOBOTO OYAMHKY
a00 1HIIOTO 3aKJIaay OXOPOHH 30POB'S;

2) 000B's130Kk OaTHKIB HEBIAKIAAHO, ajie HE MI3HIIIE OJHOTO
MICAL B THS HApOKEHHS TUTHHH, 3apEECTPYBATH HAPOKEHHS
TUTUHU B JepkaBHOoMY oprani [IPALIC;

3) mnpaBo i 000B'A30K OATHKIB BU3HAYUTH iM's, 110 OATHKOBI Ta
MIPi3BUIIE TUTHHH,

4) mpaBo i 060B'130K OAaTHKIB BUBHAYUTU MicCLle MPOKUBAHHS
ITUTHHY;

5) mnpaBo 0OarTbKiB Ha BiIOpaHHS MAallONITHBOI JUTHHHU BijJ
1HITUX 0Ci0, K1 X HE3aKOHHO YTPUMYIOTh;

6) mpaBo i 00OB'SI30K OATHKIB Ha MPEICTABHUIITBO BiJl iMEHI
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TUTHHU;

7) mnpaBo i 000B'130k OaThKiB Ha OCOOMCTE BUXOBAaHHS Ta
PO3BHUTOK JIUTHHH,

8) mpaBo OaTbKiB Ha 3aXWUCT AWTHHH, Y TOMY YMCHI 1
3BEPHEHHS 0 CYAY;

9) 000B'130K O6aTHKIB MIKIYBAaTHCS PO 370POB'sS AUTHUHH,

10) 00oB's130k OaTbKiB 3a0€3MEUYUTH OTPUMAHHS JUTHHOIO
MOBHOI 3arajbHOI CepeHbOI OCBITH, T'OTYBAaTH Ii 10 CaMOCTIHHOTO
KUTTS;

11) o006oB's130Kk OATHKIB TOBAXKATH AUTHUHY;

12) mpaBo OaTbKiB Ta JiTel Ha OE€3MEPEIIKOHE CIIIKYBaHHS;

13) mpaBo IMTHHM Ha 3aXUCT CBOIX MpaB Ta IHTEPECIB;

14) o00oB's;30k mUTUHU (TTOBHOJITHIX JIOYKA Ta CHHA)
MIKITyBaTHUCS NP0 OATHKIB.

Ocobucti mpaBa Ta OOOB'SI3KM YYaCHUKIB 0aThbKiBCHKUX
MPABOBITHOCMH B OCHOBHOMY TPHBAIOTh 1O JOCSTHEHHS IITbMHU
MMOBHOITTS 200 710 Yacy iX oApyKeHHSI.

MaiinoBi npaBa Ta 000B'AA3KkH 0AaTHKIB i aiTell MoB'si3aHi 3
BJacHicTIO i MmarepianbHuM yrpuManHsaMm. I[loxibHO MaitHy
NOJPYXOKS MailHO OaTbkiB 1 JiTel Moxke OyTH CyMiCHUM 1
pO3aITbHUM. MaiiHOM HEMOBHOMITHIX JITEH YHpPaBISIIOTH OAaThKHU.
Po3mexxyBaHHA MaiiHa OaTbKiB 1 JiTe€ll 3yMOBIIOE iX 0COOUCTY
BI/IMOBITAJIbHICTh 32 CBOIMHU OOpramu: OaThbKM HE BIAMOBIJAIOTH 3a
3000B's13aHHS CBOIX AiTel (32 BUHSATKOM HEMOBHOJNITHIX), a JITH HE
BIJIMOBIIalOTh 3a 3000B's13aHHs OaThbKiB. HemoBHOMITHI miTH Bhpasi
CaMOCTIHHO pO3MOPSKATHCS MAalHOM, SIKE BOHH MPUAOATN Ha CBii
3apo0ITOK, CTUTICH/IIIO UM IHIMUN JOX1J, KPIM HEPYXOMHUX peuei Ta
TPAHCHOPTHUX 3aCO0IB.

IIpaBa 1 o0OOB's3kM OaThKiB 1 JiTed 3 MaTepiaTbHOTO
YTpUMaHHS € B3a€MHUMHU. baTbku 3000B'Si3aHI yTPUMYyBaTH CBOIX
HETIOBHOJITHIX JITeH, MOBHOMITHIX MITeH, IO HABYAKOThCA (0 23
POKIB) Ta HEIpaue3JaTHUX IOBHOJITHIX AiTed, 1m0 moTpeOyroTh
MarepiaapbHOI JOMOMOTH. 3 1HIIOrO OOKYy, TOBHOJITHI JITH
3000B's13aHI yTPUMYBaTH CBOiX HeIMpaue3JaTHUX OaTbKiB, IO

72



MoTpeOyIOTh MaTepialibHO1 JOTIOMOTH.

SIk  mpaBuio, OOOB'S3KM 3 MAaTepialbHOTO YTPUMaHHS
BUKOHYIOTHCSI JOOPOBUIBHO. Y pa3i yXWJIEHHS BiJl IbOTO O0OB'S3KY 1
3 OaTbKiB, 1 3 JiTel y CyAOBOMY HOPSJIKY MOXYTh CTATYBaTHUCA
aJIIMEHTH.

IIpu BU3HAYEHHI po3Mipy aiMeHTIB cy/ BpaxoBye:

1) craH 31M0pOB'st Ta MaTepiaibHUIA CTaH TUTHUHU;

2) craH 370pOB's Ta MaTepiaJIbHUI CTaH IJIATHUKA aJIIMEHTIB;

3) HagBHICT, y IUIATHMKA QJTIMEHTIB IHIIUX JITEH,
Hempane3aaTHUX Y0JI0BiKa, IPYKUHHU, OAThKIB, TOUYKH, CHHA;

3') HasBHICTP Ha TpaBl BJIACHOCTI, BOJOMIHHSA Ta/abo
KOPUCTYBaHHS y IUIATHUKA aJIMEHTIB MaliHa Ta MalfHOBUX IpaB, Y
TOMY YHCIIi PyXOMOTO Ta HEPYXOMOTO MaiiHa, IPOIIOBHX KOIITIB,
BUKIIIOYHUX TIpaB Ha pe3yJbTaTH IHTEIEKTYAIbHOI JisSUIBHOCTI,
KOPIOPATUBHHX IPAB;

3?) gJoBemeHI CTATyBaueM allIMEHTIB BHTpPATH IIATHUKA
aJIIMEHTIB, y TOMY YHMCIIi Ha MPHUI0aHHS HEPYXOMOro abo pyXOMOro
MaiiHa, CyMa SKHX TIEPEBUILYE  JCCATUKPATHUU  PO3MIp
NPOXKUTKOBOTO ~ MIHIMYMYy JuIi  Tpale3JaTHOI  OCOOH,  SKIIO
TJJATHUKOM aJIiIMEHTIB HE IOBEJCHO JKEPEIIO TTOXOKEHHS KOIIITIB;

4) 1iHIIi CyTTEBI OOCTaBHHU.
Po3mip amiMeHTiB Mae OyTH HEOOXiTHMM Ta JOCTaTHIM IS
3a0e3neueHHs TapMOHIMHOTO PO3BUTKY AUTHHHU.

MiHiManpHUI rapaHTOBaHUI pO3Mip aJiMEHTIB Ha OJHY JUTHHY HE
MOXxe OyTh MeHmuM, HiX 50 BiJICOTKIB MPOXHUTKOBOTO MIHIMyMY
JUTSL TUTHHH BiATIOBITHOTO BIKY.

Cr. 164 CK VYkpainu nepenbavae mo30aBieHHsT 0aTbKiBCBKUX
npaB, a He OaTHKIBCTBA, K€ BHUILIMBAE i3 KPOBHOI'O CIOPiAHEHHS, a
TOMY Hi BiIOpaTH, Hi M030aBUTH HOTO HEMOXJIHBO.

Ilo30aBieHHs 0ATBKIBCHKHX MpaB - II€ 3axiJ IOPUAMYHOL
BI/IMOBITAJIHOCTI CTOCOBHO OAaThKiB, IO HE BUKOHYIOTH CBOIX
00OB'SI3KiB IO BUXOBAHHIO JTITEH.
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3rimno cT1.169 CK Vkpainm ngomyckaeThbCsi TOHOBIICHHS B
0aThKIBCHKHX TpaBax, SKIIO I[bOI0 BUMAararoTh IHTEPECH IUTHHHU 1
SKIIO TUTHHA HEe YCHHOBJICHA. [IOHOBJICHHS B 0ATHhKIBCHKHX IpaBax
3MIIHCHIOETHCS B CYJJOBOMY TIOPSIAKY 3a IMO30BOM 0COOH, M030aBIeHOT
0aThKIBCHKHX ITPAaB.

4. Omika, MKJITyBaHHS, MAaTPOHAT Ta YCUHOBIICHHS.

Omnika Ta nikaIyBaHHf - L€ TMpaBoBI (OPMHU 3aXUCTY
0COOMCTUX HEMaHOBHMX 1 MalHOBHX IPaB Ta IHTEPECIB MAJIOJITHIX 1
HEMOBHOJITHIX 0Ci0.

Omnika BCTAaHOBJIOETLCS HaJ IUTHHOIO, SKa He jgocaria 14
POKIB, a MKITyBaHHS - HaJl AUTUHOIO Y Bimi Bix 14 no 18 pokis.

OmikyHOM 4YHM MIKJIYyBAIBHUKOM JIUTHHH MOXe OyTH 3a il
3roJI010 TIJIBKU MOBHOJITHA Ji€3AaTHA 0c00a, MEPEBaXKHO 3 OIM3bKUX
migoniyHoMy oci6. OmikyHa Ta MIKTyBJIbHUKA 3aBXKIU NMPHU3HAYAE
OpraH OIIKHU Ta MiKIyBaHHS.

He moxxe OyTu omikyHOM, MIKIyBaJBHUKOM 0co00a, sika He
nocsarina 18 pokiB, Hemie3gaTHa, mo30aBieHAa OAaTHKIBCHKHUX IIPaB,
3JIOBKMBAE CIUPTHUMHU HAIMOSIMH YW HAPKOTUYHUMHU 3aco0am, a
TaKOX 0co0a, IHTepecH SIKOi cyrnepeyaTh iHTepecaM TUTHHU.

Onika NpUNMHAETHCA:

1) micns nocsrHeHHS mimomiyHuM 14 pokiB. Y mboMy pasi
OITiKa aBTOMAaTUYHO TIEPETBOPIOETHCS Y TIKITyBaHHS;

2) y pasicMepTi miIoMmiuyHOro;

3) vy pasi MOBEpHEHHs MiJIONIYHOTO Ha BUXOBAaHHS OaTbKaM,
Ha MiJICTaB1 pillIeHHS OpraHy OMiKU Ta MiKJIyBaHHS;

4) y pasi cMepTi OIiKyHa.

Iik/ryBaHHS IPUNIHHAETHCS:

1) micnsa qOoCSTHEHHS MiAOMYHUM 18 pOKiB;

2) y pasicMepTi miIoMmiuyHOro;

3) y pasi cMepTi mKITyBaIbHUKA;

4) y pa3i MOBEepHEHHs MiJOMYHOTO Ha BUXOBaHHS OaTbKam,
Ha TiJICTaB1 PIIEHHS OpPraHy OIIKHW Ta MiKJITyBaHHS,

5) y pa3si peectpartiii nur00y 3 MiAOMIYHOI 0COO0T0.
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Cr.252 CK Vkpainu nependadae i Taky (Hopmy MpaBOBOTO
3aXHCTy JITeH K MaTpOHAaT.

ITix maTpoHaToM po3yMIIOTh TIEpeiavy 3a JOTOBOPOM JUTHHH,
gKa € CHpPOTOI0 ab0 3 IHIIMX NPUYMH 1030aBiieHa OaTbKiBCHKOTO
MIKJTyBaHHS, HA BUXOBAHHSA y CIM'IO 1HINOI ocobu (IMaTpoHATHOTO
BHUXOBATEs1) 10 TOCSTHEHHS JUTHHOIO TOBHOMITTSI, 3a IJIaTy.

JloroBip mpo MaTpoHaT HE € MEPEIIKOJOI0 10 YCHHOBJICHHS
TUTHHHA. Y CBOIO 4Yepry, YCHHOBJICHHS TUTHHH € MiJCTaBOIO IS
MPUIHHEHHS LOTO I0TOBODY.

YcuHOBJIEeHH — 3[iHCHIOBaHE Ha MIJCTaBl pIllIEHHS CYyIy
MPUMHSTTS YCUHOBIIIOBaUYEM y CBOIO CIM'I0 0COOM Ha MpaBax J0YKHU
yu cuHa (4. 1 ct. 207 CK).

BianosigHo g0 4. 1 ct. 208 CK ycuHOBIEHOIO MOXe OyTH
mutrHa. [loBHOMITHS oOcob0a MoXe OyTH YCHHOBJICHA IUIIEe 3a
Has;BHOCTI JIBOX YMOB:

1) K110 BOHA € CUPOTOIO;

2) K110 BOHA 1030aBiieHa 0aThKIBCHKOTO MKITyBaHHS.

YCcHHOBIIEHOIO HE MOXKe OyTH ocoba, OaThbKU SKOi MOMEpIH
MICHS TOCSATHEHHS HEI0 MOBHOJITTS, ajie 32 CBOTO KUTTS HAJIEKHUM
YMHOM BUKOHYBAJIM OaThKiBChKi O0OB'SI3KH.

JluTuHa, TOKUHYTA Y TTOJIOTOBOMY OYAMHKY, B 1HIIOMY 3aKJaii
OXOpPOHH 3JI0pOB's a00 SIKy BIAMOBUJIHMCS 3a0paTHl 3BiATH OaThKH,
1HIIT ponuyl, MOXKe OyTH YCHHOBJIEHA TIICIS JOCSATHEHHS HElo
JBOMICSIYHOTO BIKY.

3aKoH Mpen'sBIsA€ MEBHI BUMOTH JO 0Ci0O, SKI MOXYTh OyTH
YCUHOBITIOBaYaMHU:

1) ycuHOBIIOBaYaMH MOXYTh OyTH TIOBHOJIITHI i€37aTHi
rpoMaisiHu YKpaiHU Ta i1HO3EMIIi,3/1aTHI 3a0e3MeunTH BUXOBAHHS
YCHUHOBJICHUX JITEH.

2) YCHHOBJIIOBaYe€M JUTHHH MOXe OyTH TOBHOJITHA
nie3naTtHa ocoba, ctapiia 3a TUTHHY, SIKY BOHA 0a)ka€ YCHHOBHTH, HE
MEHIII K Ha 15 pokiB.

KinpkicTh miTe#, SKMX MOXXE€ YCHHOBHUTH OJWH yCHHOBIIIOBAY,
HE 0OMEXyeTbes. Y pa3i yCHHOBICHHS MOBHOJITHROI 0COOH Pi3HUIISA
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y Billl HE MOXe OyTH MEHIIOo0, HiX 18 pokiB

YCUHOBIIEHHSI TUTHUHHU BiJOYBa€ThCS 32 BUIBHOKO 3TOJIOK0 il
0aThbKiB, sIKa MOXE OyTH N1aHa JIMIIE TICHIS JOCSTHEHHS JUTHHOIO
ABOMicsiuHOrO BiKy. I[lucemMoBa 3roja 0aTbKiB Ha YCHHOBJIECHHS
MOCBITUY€EThCST HOTapiycoM. JIJis yCHHOBJICHHS AWTHHU TOTpiOHA
TaKoX i1 3rojia, sika JaeThesl y GOopMi, 10 BiAMOBIIA€ BIKOBI JUTHHHU.
Y CHHOBIIHS TIPOBOAMTHCS 0€3 3roAM AUTHHH, SIKIIO BOHA y 3B'S3KY 3
BiKOM a00 3a CTAaHOM 3JI0POB'sS HE YCBIIOMITIOE (DaKTy YCHHOBJICHHS.

Y CHHOBNIEHHS TUTUHU MPOBOJMUTHCS O€3 3roJu OaThKiB, SKIIO
BOHU:

1) HeBimOMI;

2) Bu3HaHi 0€3BICHO BiJICyTHIMH,

3) BU3HAHI HE/I€3TaTHUMH,

4) mo30aBieHi OaThbKIBCBKHUX TpaB IIONO AUTHUHHU, KA YCH-
HOBITIOETHCSL.

BinnmosigHo 10 cT. 226 CK sk yCHHOBIIIOBAaY, TaK 1 yCHHOBIICHA
JTUTHHA MAIOTh NMPaBO Ha TaeMHUITO. BignmosigHo a0 4. 3 cr. 226 CK
YCUHOBIIEHA JUTWHA TICIs JOCATHEHHS HEI0 14 pokiB Mae mpaBo Ha
onepxaHHs 1H(GopMaIlii o0 CBOTO YCHHOBJICHHS.

3aKkOH HE TUIbKM 3a00pOHS€ PpO3TOJIONIYBATH TAEMHHUIIO
YCHHOBJICHHS, @ i BCTaHOBJIIOE KPUMIHAJIBHY BiJMOBITAIBHICTH 3a
Ie.

Jlekuist 9: OcHOBU KPMMIHAJIBHOIO NpaBa YKpaiHH.

1. TIoHATTA, O3HAKHU Ta BUIU 3JI0OUMHY.

2. Cknaj 37104HHY.

3. KpuminamsHa BIJIITOBIIAIBHICTE. Bumu KpUMiHATBHHUX
TTOKapaHb.

KurouoBi ciioBa: 35109nH, CycrijibHa HeOE3MEUHICTh,

MPOTUIIPABHICTH, BUHHICTh, KAPAHICTh, CKIIAJ 3I0UHNHY, OO»EKT
3JI0YMHY, CYO»€EKT 3JI0YMHY, ITOKApaHHSI.
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Key words: crime, social danger, wrongfulness, guiltiness,
punishment, composition of crime, object of crime, subject of crime,
punishment.

1.1ToHATTS, O3HAKKU Ta BUIIU 3JI0UYHHY.

KpuminajibHe mnpaBo sK raigy3p IpaBa - II€ CHUCTEMA,
CYKYIHICTh IOpUAMYHMX HOPM, MNpHHHATUX BepxoBhowo Panoro
VYkpaiau, 1110 BCTaHOBIIOIOTH, SKI CYCHIJIbHO HEOe3MeuHi TISTHHS €
3MI0YMHAMHU Ta SIKI TOKapaHHsS 3acCTOCOBYIOTHCS JO 0ci0O, Mo ix
BYMHMIIN,

OCHOBHUM  [KepeJIOM  KPMMIHAJIBHOIO  @paBa €
KpuminaabHuuii  koaexkc YkKpaiHu, SKUH  CKJIamaeTbes 13
KpUMiHAJIBHHUX 3aKOHIB, 110 BUKIIAJCHI Y BUTIISII HOPMH.

Bianosigao g0 4.l ct.11 KK Vkpainu 37104MHOM BH3HAETHCA
CyCHiTbHO HeOe3leyHe BHWHHE [issHHA (mis abo Oe3misuTbHICTS),
BUHMHEHE Cy0'€KTOM 3JI0YHHY.

J1aHOIO CTAaTTEI0 BU3HAYCHO JIBA BHAM 3JI0UMHHOIO JTisTHHSA:

1) 370yMHHA [ist - 1€ akTUBHA HeOEe3NeYHa IIOBE/IIHKA
JIIOIMHY, sIKa 3a00pOHEHa 3aKOHOM;

2) 37104MHHA 0e3AisIbHICTD - 1Ie macuBHA (opma HeOe3meuHoT
MOBEIIHKU JTIOAWHU, SIKA BUSBISETHCS B YTPUMAaHHI BiJ] BUNHEHHS
Iii, sSKy JIOJWHAa MoOryia 1 3000B's3aHa OyJia BUMHUTH HAa BUMOTY
3aKOHY.

Jlyst Toro, o6 KOHKpPETHE AiSTHHS OyJ10 BUSHAYEHO 3JI0YMHOM,
BOHO IIOBUHHO MICTUTH KOMIUIEKC BIJIOBIAHUX O3HAK, SKi
BIIPI3HAIOTH HWoro Bij iHmmX misHb. KK VYkpainum diTko HazmBae
O3HaKH, SIKi MPUTAMaHHI OHSTTIO ,,3JI0YHH".

XapakTepHUMH 03HAKAMMU 3JI0YHHY €:

1) cycminbHa HeOe3mewHicTh. O3Hayae, O Mdis YA
O€3IIsTIBbHICTD 3aBJA€ IIKOAY YM CTBOPIOE 3arpo3y 3aBJaHHS IIKOIH
00'eKTaM, 1110 OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM;

2) mnporunpaBHictb. O3Hayae, MO0 3J0YMHOM € JIMIIE TE
TisSTHHS, SIKE€ TPAMO TependadeHe KpUMiHAIbHUM 3akoHoM. [lif
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MPOTHUIPABHICTIO PO3YMIETHCS TOPYIICHHS OCO00I0 KOHKPETHOT
KPUMiHAJILHO-TIPAaBOBOI HOPMH;

3) BuHHicTh. O3Hauae, MO ISTHHS BBAXAETHCS 3JIOYUHOM
TIIBKK TOMAI, KOMM B [iX 0COOM € BUHA y (QOopMi yMHCITY YU
HEO0OEPEIKHOCTI;

4) kapanicTb. O3Hauae, 10 3JI0YMHOM € TUIBKU T€ TiSTHHS, 32
SK€ KPUMIHAJIBLHUM 3aKOHOM Mepen0aYeHnii TeBHUN BHI 1 PO3MIp
MOKapaHHSI.

JliTHHS. HEe MOX€E BBa)KAaTUCS 3JI0YMHOM, SKIIO BOHO HE Mae€
xo4a 0 ofHi€l 3 IMX O3HAK. 3 IHIIOrO OOKY HE € 3JI0YMHOM JiSTHHS,
ske (opMaabHO Ma€e BCi O3HAKU 3JI0YMHY, ajlé HE CTAaHOBUTHh
CYCIITBHOT HeOE3MeKH.

3/I0YMHU TOMIIAOTECS Ha dYotupu kKarteropii (cr.12 KK
VYkpainn):

1) 37104YMHHM HeBeJHKOI TSKKOCTI - 3a sKi mepembadeHe
MOKapaHHs y BU1 M030aBJIEHHs BOJIi Ha CTPOK HE ONIBII BOX POKIB,
a0o iHIIe, OUTBII M'SIKE TTIOKapaHHS;

2) 3JIOYMHH CepeIHbOI TSKKOCTI - 3a sKi mependadyeHe
MMOKapaHHs Yy BUI1 TT030aBJIEHHS BOJIi HA CTPOK HE OLIBII M'SITH POKIB;

3) THKKi 3JI0YMHM - 32 sKi TependaueHe MOKapaHHS y BHII
1m030aBJICHHS BOJI1 HA CTPOK HE OUTBII AECITH POKIB;

4) 0co0JMBO TSKKI 3JI0YMHM - 33 sKi mepeabadeHe
MMOKapaHHs Y BHJII MO30aBJICHHS BOJII Ha CTPOK TOHAJ JECATh POKIB
a00 JOBIYHOTO 1M030aBJICHHS BOJI.

2. Cknaj 3104UHY.

VY KOXHIH HayIll 3aBXAM € II0Ch 0COOJMBE, 110 € CEPLEBUHOIO
i€l Hayku. B kpuMiHaasHOMY TpaBi - 1€ CKJIaj] 3JI0YHHY.

Ckjaag  3J0YMHY - 1€ CYKYNHICTh  BCTAHOBJICHHX
KpUMIHQJIBHUM 3aKOHOM OO0'€KTHBHHX 1 CYO'€KTMBHUX O3HAK, IO
BH3HAYal0Th KOHKPETHE CYCIiJIbHO HeOe3NeuHe AisHHS K 3J0YHHHE.

KoxHOMY KOHKpeTHOMY CKJaay 3JI0YMHY NpUTaMaHHI IEBHI
eJIEMEHTU: OO0'€KT 37OYMHY 1 00'€eKTMBHA CTOpoHA 3504MHY (iX
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CYKYTHICTh Ha3WBAIOTh O0'€KTUBHUMH O3HAKaMU CKJIady), CYO'€KT i
cy0'eKTMBHAa CTOpOHa 3104MHY (iX CYKYIHICTH HAa3MBalOTh
Cy0'€eKTUBHUMH O3HAaKaMHU CKJaay). Y CBOIM €THOCTI O0'€KTHBHI 1
Cy0'eKTHBHI O3HAKH i YTBOPIOIOTH CKJIA[ 3JI0UHHY.

O0'ekT 3JI0YMHY - 1€ CYCHUJIbHI  BITHOCHHH, IO
OXOPOHSIIOTHCS KPUMIHAJTHLHUM 3aKOHOM 1 Ha IO TOCATAE 3JIOYHUH.
Cr.1 KK Vkpainu micTuThb.mepenik 00'eKTiB, sKi mepeOyBaroTh i
KPUMIHAJILHO-TIPAaBOBOI0 OXOPOHOIO: TpaBa 1 -CBOOOAM IIOAMHHU 1
IpOMaJSTHMHA, BJACHICTh, TPOMAICHKHHA TOPSIOK 1 TpoMalchka
Oe3rneka, TOBKIUIA, KOHCTUTYLIWHUHN ycTpit Ykpaini, Mup 1 Oe3neka
JIO/ICTBA.

O0'eKTHBHA CTOpPOHA 3JIOYMHY - 1€ 30BHIIIHA CTOpPOHA
3JI0YMHY, 10 XapaKTEePU3YEThCSA CYCIUIBHO HEOE3MEYHHM JiSTHHSIM
(miero ym OE3MISUTBHICTIO), CYCHIIBPHO HEOE3NMEeYHHMH HACTiAKaMHU,
MPUYMHHUM 3B'S3KOM MK [ISHHSIM 1 CYCHIJIbHO HeOe3NMeYHUMH
HACHIOAKAMM, MICIIEM, YacOM, OOCTaHOBKOIO, CIIOCOOOM, a TaKOX
3aco0amMyl BUNHEHHS 3JI0YHHY .

Cy0'exT 37104HuHY - 11e Qi3uUHA OCyIHA 0c00a y Billi, 3 IKOTO
MOXE€ HacTaBaTH KpHUMiHaJIbHA BIAMOBIJANIBHICTh, SIKa BYMHUIIA
3JI0YMH, TIPU I[OMY YCBIJOMIIIOBaJla CYCIHIJIbHY HEOE3NeKy CBOro
TiSTHHSI Ta KEpyBajia HUM.

3rigno ct.18 KK Ykpainu cy0'eKT 37104MHY SIK €IEMEHT CKJIaTy
3JI0YMHY XapaKTePH3YEThCS TPbOMa 000B'I3KOBUMH O3HAKAMHU:

1) d¢izuuna ocoba - ToOTO cyO'eKTOM 37I0UMHY MOXKe OyTH
TUTbKU JtonuHa. FOpuaumdni ocobu HE MOXYTh OyTH CyO'eKTamMu
37I0YHHY;

2) ocyaHa ocoda - ToOTO 37aTHICTH OCOOM ITiJT YaCc BUYMHEHHS
3JI0YMHY YCBIJOMITIOBATH CBOI il (O€3MISUIbHICTE) 1 KEpyBaTH HUMHU.
[lutaHHs TPO OCYAHICTH OCOOM BHHUKAE TITBKH Y 3B'SI3KY 3
BUMHEHHSM HEIO 3JI0YMHY;

3) ocoba, sika Jgocsira€ 10 MOMEHTY BYHHEHHSI 3J10YHHY
BCTAHOBJICHOT0 KPHMMiHAJIbHMM 3aKOHOM Biky. Y u.l c1.22 KK
Ykpaiau mpsiMo 3a3HA4€HO, M0 ,,KPUMIHAJIBHIA BiIMOBIIAIBLHOCTI
MiJUISITal0Th OCOOW, SIKMM JI0 BUYMHEHHS 3JI0YMHY BUIOBHHIIOCS 16
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pokiB". Ileii BIK Ha3WBaIOTh 3arajJbHUM BIKOM KPHUMIHAJILHOT
BIJIMOBIJAJILHOCTI. 32 OKpeMi 3JI0YMHH, BUYEPIHUN MEpeNiK SKHX
HaBeneHuit B 4.2 ¢1.22 KK Ykpainu (ymucHi BOUBCTBa, OaHIUTH3M,
3TBAJITYBaHHS, Kpajikka, po30iif, rpabiXk TOIIO) BiAMOBIAANBHICTH
HacTae 3 14 pokiB.

Cy0'eKTHBHA CTOpPOHA 3JI0YMMHY - 1€ BHYTPIIIHA CTOpPOHA
3JI0YMHY, SIKa OXOIUTIOE TICUXIYHE CTaBJIEHHS OCOOH 110 CYCHiIBHO
HEOE3MEeYHOTO MisTHHS, KOTPE HEI0 BUMHSETHCS, 1 1O KOTO HACIIJIKIB.

Cy0'exTBHa CTOpOHa Mae 000B'SI3KOBi Ta (akyJbTATHBHI
O3HAKH.

Jlo 00OB'SI3KOBHUX O3HAK CYO'€KTUBHOI CTOPOHHM BiJHOCHTHCS
BUHA. BuHa ocobu - 116 OCHOBHA, 00OB'SI3KOBa 03HAKa OYIIb-SIKOTO
CKJaay 3J04YMHY, BOHA BH3HAYa€ CaMy HAasIBHICTh CYO0'€KTUBHOL
CTOPOHH 1 3Ha4HOi Miporo ii 3micT. 3rigHo 3 ¢1.23 KK Ykpainu BuHa
- e TICHUXIYHE CTaBJIEHHS OCOOM [0 BYMHIOBAHOI il Yu
oe3misuibHOCTI, mnependadeHoi KK  Vkpaimm, Ta 11 Hacmiakis,
BHpakeHe y popMi yMucJIy 200 HeoOepesKHOCTI.

Ct.24 KK Ykpainu noaijiisie ymmuces Ha 1Ba BUIU:

1) npsiMuii ymucesa - 1e Koiu ocoba yCBIIOMITIOBaja
CycnibHO He0e3nmeuHuil xapakrep cBoro JigHHsA (nmii  abo
0e3I1sTTbHOCTI), epedaydaa Horo CycImibHO HeOe3MeuH1 HaCiIKH 1
Oaxkaya X HaCTaHHS;

2) HenmpsaAMHMH yMmmHceJ - 1€ KOJM ocoba yCBIIOMITIOBaja
CycnibHO HeOe3nmeuHuil xapakrep cBoro JigHHsA (mii  abo
0e311sIbHOCTI) TIepeadayana Horo CyCcribHO HeOe3MeuHi HACTIAKY 1
Xo4a He Oakana, ajie CBiIOMO MpHUITycKasia iX HacTaHHS.

Ct.25 KK Ykpainu noaijisic Heo0epe:KHICTh HA IBA BUJM:

1) 3704MHHY caMOBHEeBHeHicTb - 1€ KOJIM ocoba
nepeadavana MOXJIMBICTH HACTaHHS CYCHIJIBHO HEOE3NMEeUHUX
HACJIAKIB cBOTO MisiHHA (1ii a00 Oe3misUIbHOCTI), aje JETKOBaXKHO
pO3paxoByBajia Ha iX BIJBEPHEHHS,

2) 37104MHHY HeAbadicTh - 1€ KoJau ocoba He mepeadayana
MOXJIMBOCTI HACTaHHS CYCIUJIBHO HEOE3MEYHMX HACIIIKIB CBOTO
nissHHs (@il abo Oe3misUTbHOCTI), XOoua TOBMHHA Oyna i Moria ix
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nepeadaunTH.

be3 HasBHOCTI OOOB'SI3KOBHX O3HAK B3arajii HEMae CKIaIy
3JI0YMHY B JisAX JIIOJAUHH 1 TOMY ii HE MOXKHa MPHUTATYBATH [0
BIJIIIOB1JAJIBHOCTI.

Jlo ¢akynpbTaTUBHUX O3HAK CYO'€KTMBHOI CTOPOHH BITHOCSTH
MOTHB Ta MeTY 3JIOYHHY.

MoTHB 3/10YHHY - I1I¢ BHYTPIIIHE CIIOHYKaHHS OCOOW 10
BUMHEHHS 3104MHY. MOTHB BKa3ye Ha Te, YAM KepyBajiach 0co0a,
BUUHSIOYH 3JI0YHH.

MeTa 3J104HHY - 11 ySIBJIEHHS 0coOU npo OakaHWi pe3ynbTarT,
710 SIKOT'O BOHA MparHe, BUNHSIIOYH 3JI04YHH.

3.KpuminanpHa BiIMOBIIATBHICTh. Buan KpuMiHAIBHUX MTOKApaHb.

KpuminaabHa BignoBigajbHicTh - 1€ OAMH 13 BHIIB
IOPUANYHOI BIAMOBIJATBHOCTI, SKUH TMONSTae y 3acTOCYBaHHI JI0
0co0H, 10 BYMHUJIA 3JIOYHH, 3aX0/IIB JE€PKaBHOTO MPUMYCY Y dopmi
OOMeKEeHHsI 0COOHMCTOr0, MAaiHOBOTO 4YH IHIIOTO XapakTepy, II0
BU3HAYA€THCSI OOBHHYBAILHUM BHPOKOM CYIY.

TakuM YMHOM, KpHMiHAIBHA BiANOBIIATBHICTH € HACHIIKOM
CKOEHOTO  3JI0YMHY.  MOMEHTOM  HACTaHHS  KPHUMiHaJIbHOI
BIJIMIOBIJAILHOCTI € MOMEHT BCTYIy BHPOKY B 3aKOHHY CHIY
OOBUHYBaJIBHOTO BUPOKY CYY.

KpuminanbHa BiINOBINANBHICTE - 1€ OO'€KTUBHE IIPaBO
Jep)KaBU pearyBaTH Ha BYMHCHHW 3JI0YMH. 3BUIBHEHHS BiX
KpUMIHAIBHOI ~ BIAMOBIJATHHOCTI Yy BHIIAJIKAX, MependadeHux
3aKOHOM, 3IHCHIOETHCSI BUKITIOYHO CYIOM.

UuHHE KpHUMiHAIbHE 3aKOHOJABCTBO Tependadae Taki BHIH
3BUIbHEHHS BiJl KpUMMiHAJIbHOI BiINOBIIaJbHOCTI:

1) y 3B3Ky 3 J0OpOBITBHOIO BIJIMOBOIO Bifl OBEICHHS
3nounHy 1o Kinng (ct. 17 KK Ykpainn);

2) y 3B'3Ky 3 aioBuM KasaTTsaM (cr.45 KK Ykpainn);

3) y 3B'I3Ky 3 IPUMHUPEHHSIM BUHHOTO 3 MOTEepnuIuM (CT.46
KK Vkpainn);
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4) y 3B'3Ky 3 mepemauyeto ocobm Ha mopyku (cr.47 KK
VYkpainn);

5) y 3B'sa3ky i3 3MiHOI0 00cTaHoBKH (cT.48 KK Ykpainn);

6) y 3B'S3Ky i3 3akiH4eHHSM CTpPOKiB aaBHOCTI (c1.49 KK
VYkpaian);

7) 'y B3B'SI3Ky 13 3aCTOCYBaHHSIM NPUMYCOBUX 3aXOJliB
BUXOBHOTO Xxapaktepy (cT.97 KK Ykpainn);

8) cmemianbHI MIACTaBU 3BUIBHEHHS BiJ] KPUMiHAIBHOI
BiAMoOBimambHOCTI TiepeadadeHi Hopmamu OcobauBoi yactuHH KK
Ykpainu.

9) vy 3B'A3Ky 3 aKTaMu aMHICTIi Ta mMOMUITyBaHHS (CT.cT.85-87
KKVkpainn).

[Topsimok 3BUTBHEHHS BiJ KPUMIHAJIBHOI BiJIMOBIIATBHOCTI
BU3HavyaeThcsl KpumiHambHO-TIpOLIECYyaTbHUM KOJEKCOM YKpaiHu
(cr.cT.7,8,9,10, 11).

OTtxe, 3BUIbHEHHS Bil KPpUMIHAJIBHOI BiANOBIAAIBHOCTI - 11€
aKT TYMaHHOCTI JIep)KaBH, SKHH B 0C001 Cyay BIJAMOBIISIETBCS 3a
HAsSBHOCTI 3aKOHHUX IIJICTaB Ta IEBHUX YMOB BiJ JI€P:KaBHOTO
ocyay ocoOu, sika BUMHWIJIA 3JI0YMH, a TAKOXK BIJ MOKJIaJaHHS Ha Hel
oOMeXeHb O0COOMCTOro, MaWHOBOTO abo0 IHIIOTO XapakTepy,
BCTAHOBJICHHUX 3aKOHOM 3a BUMHEHHS I[bOTO 3JI0UHHY.

KpuminanbHy BiANOBiAANBbHICTE HE CIIIJ] OTOTOXHIOBATH 3
nokapanHsM. KpuMiHallbHa BiJIMOBINANBHICTH - 11€ 000B'S30K 0CO0H,
sKa BUHHA Y BUMHCHHI 3JIOYMHY, 3a3HABATHU 3aXOJiB JEP>KaBHOTO
BIUIMBY (mokapanHs). IlokapanHs - 1me oxgHa 13 dopm (cTamiil)
peaiizarii KpUMiHAJIBHOT BiAMOBINAIBHOCTI, 1 MiJACTABOIO ISl HOTO
3acTOCyBaHHs € (akT HaOpaHHS OOBHUHYBAJIHHHUM BHPOKOM 3aKOHHOT
cwind. OTxe, MOHATTS ,, KPUMIHAIBHOT BiAMOBIIaTbHOCTI" MIHpIIE 32
MOHSTTS ,,[TOKapaHHs".

3aranbHe BM3HAueHHA nokapaHHd gaHo B 4.l cr.50 KK

VkpaiHu, 3a SKOKWO ,IIOKAPAHHS € 3aXO0J0M IPUMYCY, IIO
3aCTOCOBYETHCS BiJ 1IMEHI JIepKaBH 3a BHUPOKOM Cyay JO OCOOH,
BH3HAHOI BUHHOIO y BUMHEHHI 3JI0YMHY, 1 MOJISATAE B TIepe10aueHOMY
3aKOHOM OOMEXEHHI TpaB 1 CBOOO/T 3aCyHKeHOTr0".
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ITix cucTemMo10 MoKapaHb MPUIHITO PO3YMITH BCTAaHOBJICHHI
KPUMIHAJBHUM 3aKOHOM 1 OOOB'S3KOBHMH [UIs CyAy BHUYEPIHUN
meperik BUAIB TOKapaHb, PO3TAIIOBAHUX Yy TEBHOMY TOPSAKY 3a
CTYIIEHEM IX TSKKOCTI (CyBOPOCTI).

VYci mokapaHHS MOXYTh OyTH KBamiikoBaHi 3a NEBHUMHU
03HaKaMH, 3aKPINICHUMH Y KPUMIHAJIbBHOMY 3aKOHi:

1) 3a mopsiaKOM MpU3HAYCHHS TOKApaHHS;

2) 3acy0'ekTOM, J0 SIKOTO 3aCTOCOBYETHCS MIOKAPAHHS;

3) 3a CTpPOKOM NMpHU3HAYCHHS MTOKApaHHS.

3a popsAakoM NpU3HAYeHHs TOKapaHHs Bci 12 BuuiB
nokapanss, BuszHaueHi cr.51 KK Vkpainm noginsiorecs Ha Tpu
Tpymu:

1) OCHOBHI OKapaHHS;

2) TOAaTKOBI TTOKApaHHS;

3) mokapaHHs, 0 MOXYTh NMPU3HAYATHCS 1 K OCHOBHI, 1 SIK
IOOATKOBI.

OcHOBHI MOKapaHHsI - 11 Ti MOKApaHHsI, 10 TPU3HAYAIOTHCS
y BHUPOKY JHMIIE SK CaMOCTiiiHI TOKapaHHs 1 HE MOXYTb OyTH
MpHUETHAH] 10 1HIINUX MTOKApaHb.

Jlo 1i€i rpynu Hale)XaTh HACTYIIHI BUAU IOKAPaHb:

1) rpomagcbki podorm  (ct.56 KK  Vkpaimm) -
BCTAHOBIIOIOTHCSA Ha CTPOK Big 60 10 240 roawH i BinOyBarOTHCS HE
OUTBIII SIK YOTUPH TOAMHU Ha JICHD;

2) BunpaBdi  podorm  (ct.57 KK  Vkpaimu) -
BCTAHOBJIIOIOTHCS HAa CTPOK BiJ IIECTH MICAIIB A0 JBOX POKIB 3
000B'SI3KOBUM BiApaxyBaHHAM y Joxoi aepkaBu Bix 10 mo 20% i3
cyMH 3apo0iTKy 3aCyIKEHOTO0;

3) cay:x00Bi o0OMe:keHHsI 1Jis1 BilicbKOBOCIYK00BIIB (Ci.58
KK VYkpainu) - BCTaHOBIIOIOTHCS HAa CTPOK BiJ IIECTH MICALIB 10
JIBOX POKIB 3 BifpaXyBaHHAM y noxoj Jnepxasu Bix 10 mo 20%
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IPOILIOBOTO 3a0€3MeUeHHs 3aCyAKEHOT0;

4) apemrt (cT.60 KK Ykpainu) - BCTaHOBIIOIOTHCSI HA CTPOK
BiZ OQHOIO HO IIECTH MICSIIIB;

5) mnpobauiitnmii Harasa (c1.59/1 KK VYkpainn) - nonsrae B
oOMexkeHH1 mpaB 1 CBOOOJ 3aCy/KEHOT0, BU3HAYEHHUX 3aKOHOM 1
BCTAQHOBJICHUX BHPOKOM CyJy, 13 3aCTOCYBaHHSIM HAarJIAJIOBUX Ta
COIIIaIbHO-BUXOBHHUX 3aX0/11B 0€3 130711111 BT CyCHIbCTBA.

6) oomexenHsi BoJi (ct.61 KK VYkpainn) - BCTaHOBIIOETBCS
Ha CTPOK BiJ OJHOTO N0 M'ATH POKIB 3 YTPUMaHHSIM OCOOU B
KPUMIHAJIbHO - BHKOHAaBYMX YCTaHOBaX BIIKPUTOro THIy 0e€3
130/1Ii1  Big CyCcHiNbCTBA T HArasAoM 1 3  00OOB'I3KOBUM
3aTydeHHsIM JI0 TIpaili;

7) TpUMAaHHSA B AUCHHUILTIHAPHOMY O0aTajabHOHI
BilicbkoBocay:x00B1UiB (cT.62 KK Vkpainum) - mnpusHadaeTbcs
BIMICHKOBOCTYKOOBIISIM CTPOKOBOi CIIY)KOM Ha CTPOK BiJ IIECTH
MICSIIIIB JIO IBOX POKIB;

8) mo30aBjieHHs1 BoJii Ha meBHHH cTpok (cT.63 KK
VYkpaiHu) - BCTAHOBJIIOETHCS HA CTPOK BiJl OJHOTO JIO I'STHAIISITH
POKIB 1 BiTOYBa€ThCs B KPUMiHAIbHO-BUKOHABYHMX YCTaHOBAX;

9) nomiune mno30aBiaenHss BoJi (cr.64 KK Vkpainu) -
BCTAaHOBJICHO 3akoHoOM Ykpainu Bix 22 miororo 2000 poky ,Ilpo
3aMiHy CMEPTHOI Kap JOBIYHHUM I1030aBJICHHSIM BoOmi". AKTOM
MMOMUJIYBaHHSI JIOBIYHE IMO30aBJICHHS BOJI MOXe OyTH 3aMiHEHO
mo30aBJIieHHSIM BOJi Ha CcTpok He MeHme 25 pokiB (cT.87 KK
VYkpaian).

JonaTkoBi mokapaHHsi - I1i¢ TI TOKapaHHS, IO
MPU3HAYAIOTHCA Pa30M 3 OCHOBHUMH IOKapaHHSAMH 1 CaMOCTiHHO
3aCTOCOBYBATHUCS HE MOXYTb.

Jlo 1i€i rpynu HaeXaTh HACTYIIHI BUAU IOKAPaHb:

1) mno30aBjieHHsI BiliCbKOBOro, CHeHiaJbHOr0 3BaHHS,
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paHry, unny a6o kpasgidikaniiinoro kiacy (cr.54 KK Vkpainn) -
NPU3HAYAETHCS JIMIIE TPU 3acCy/DKEHHI OCOoOM 3a TSDKKUH dHd
0c00JIMBO TSDKKUH 37104MH. Lle mokapaHHs € 6€3CTpOKOBHM;

2) koH¢ickamis wmaiima (ct.59 KK Vkpaiam) -
BCTaHOBJIIOETHCS 32 TSDKKI Ta OCOOJIMBO TSKKI KOPUCIUBI 37I0YHHU.

o nmokapaHb, sIKi MOKYTh NPHU3HAYATHCH i IK OCHOBHI, i
SIK 10JaTKOBI HAJIE:KATH HACTYIHI BUJM MOKAPAHb:

1) mrpad (cr.53 KK Ykpaiau) - BCTAHOBIIOETHCS y MEXKax
B 30 g0 1000 HEomogaTKOBaHUX MIHIMYMIB JI0XO/1iB TPOMA/ISIH;

2) mnos0aBjeHHs1 mnpaBa o0iliMaTH mneBHi mnocagu a0o
3aiiMmaTtucsi mneBHOW JaisabHicTIO (c1.55 KK  Vkpainu) -
MPU3HAYAETHCSA HA CTPOK BiJ ABOX JIO M'SITH POKIB SIK OCHOBHE 1 Bif
OJTHOTO /IO TPHOX POKIB SIK T0JIATKOBE MOKapaHHSI.

3a cy0'ekTOM, 10 AKOI0 3aCTOCOBYHOTHCH MOKAPAHHS, BOHU
KJIACU(iKYIOTHCS Ha:

1) 3arajbHi NMOKapaHHsl - 3aCTOCOBYIOTHCA 1O Oyab-SIKOT
ocoowu;

2) cneniaJbHi NOKAPAHHA - IPU3HAYAIOTHCS JIUILIE IEBHOMY
KOJIy 3aCy/I’KEHHX.

3a cTpPOKOM NpPH3HAYEHHS] INMOKAPAHHS BCi INOKapaHHA
NOAIISIIOTHCA Ha:

1) cTpoKoBi - TOOTO Taki MOKapaHHs, K MalOTh BU3HAYCHHI
CTpPOK iX 3acTrocyBaHHA. Jl0 HHMX HaneXaTb: MO30aBJIEHHS IpaBa
oOifiMaTh TeBHI mocagud abo 3alMaTHCSA IIEBHOIO ISJILHICTIO,
IrpOMaJICbKi poOOTH, BHUMpPaBHI POOOTH, CITy>kKOOBI OOMEKEHHS IJIs
BIMICHKOBOCITY>KOOBIIIB, apermT, OOMEXEHHsS BOJi, TPUMaHHSI B
TUCIUILTIHAPHOMY OaTaibiloHI BIICHKOBOCTYKOOBIIIB, TT030aBICHHS
BOJII Ha MEBHUH CTPOK;

2) 0e3cTpOKOBi - TOOTO Taki IMOKapaHHsS, sIKi HE MaroTh
BU3HAYEHOIO CTPOKY 1X 3acrocyBaHHsA. Jl0 HHMX HajlexKarb:
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1m030aBJIEHHS BIMCHKOBOTO, CIEIIAIbHOTO 3BaHHS, PaHTy, YUHY a0o
KBaJTi(iKalifHOTO Ki1acy, JOBIYHE 030aBICHHS BOJI.

3BUTHbHEHHSI BiJ BigOyBaHHS TIOKapaHHS 3aCTOCOBYETHCS
cynom, B mopsiky amHicTii ( ct. 86 KK Ykpainn), sika oroyonryeTbest
3aKOHOM YKpaiHM CTOCOBHO TEBHOI KaTeropii oci0, abo
nomunyBanHs (ct. 87 KK  VYkpainum), ske 371HCHIOETHCS
[Ipesunentom YkpaiHu CTOCOBHO 1HAMBIAYaTbHO BU3HAYEHOI OCOOMU.
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