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IlepeamoBa

Kypc nekuii 3 pgucummiaian — «lIpaBo3HaBCTBO» — MICTUTH
CHCTEMaTH30BaHUI BUKJIAJ OCHOBHHX TEOPETUYHHUX ITOJIOKEHB Teopil
Jep>KaBH 1 MpaBa, a TAaKOoXK Oa30BUX TOHATH 1 KaTeropii MpOBIIHUX
raimy3ei mpaBa YKpaiHu. Y BHIAHHI PO3KPUTO 3MIiCT KOHCTHTYLIHHOTO,
UBUIBHOTO, CIMEHHOTO, TPYJOBOTO Ta KPHUMIHAJIBHOTO TIpaBa, MIO
CTaHOBJIATH OCHOBY HAI[IOHAJIbHOT IPAaBOBOi CUCTEMH.

Martepian kypcy Jekuii crnpsMoBaHuid Ha (opMyBaHHS Yy
3100yBayiB BHIOI OCBITHU ILUTICHOTO YSABJIEHHS MPO IPaBO, PO3BUTOK
MPaBOBOTO MHCJICHHS Ta HAOyTTS HABUYOK aHaNi3y HOPMATHBHO-
MpaBOBUX akTiB. BumanHs mpusHaueHe A 3100yBadiB BUIIOI OCBITH
HEIOPUIMYHUX clielialbHOCTeH, 30Kpema cremianbHocTl «Typusm i
peKpeartiss», a TaKok MOKe OYyTH KOPHUCHHUM IS BCIX, XTO IIKABUTHCS
OCHOBaMH NIPaBOBUX 3HaHb.

AKTya/IbHiCTh BHBYeHHH aucuumiHu «lIpaBo3HaBCTBOY.
VY cydacHOMY CYCHUIBCTBI MPaBO € OJHHUM 13 KIIOUOBHX PETYISITOPIB
CYCITUTBHMX BIHOCHH, 10 3a0e31euye CTaOUIbHICTh, MOPSII0K Ta 3aXUCT
mpaB 1 CBOOOJ JIOJWHW 1 TpoMaJsHWHA. 3HAHHS OCHOB IIpaBa €
HEOOXITHOIO CKJIaJOBOKO MpoeciiHOi MIArOTOBKHA 3700yBayiB BHIIO]
OCBITH PI3HUX CIEIiaJbHOCTEH, OCKUIBKH JI03BOJIIE OPIEHTYBATHUCS B
YUHHOMY 3aKOHOJABCTBI, MPaBUJILHO 3aCTOCOBYBATH MPaBOBI HOPMHU Y
npodeciitHii TISTbHOCTI Ta MOBCSIKACHHOMY KHUTTI.

BuBuenns nucuumiinu «lIpaBo3HaBcTBO» crpuse (HOpMyBaHHIO
MPaBOBOi KYJIbTYpPH, PO3BUTKY MPABOBOTO MHCIEHHS Ta YCB1IOMIJICHHIO
3HAYEHHS IpaBa SIK BAYKJIMBOTO IHCTPYMEHTY PETYIIIOBaHHS CYCHUIbHUX
BimHOCHH. OTpUMaHi 3HaHHS JOTIOMararTh 300yBauyaM BHINOT OCBITH
pPO3YMITH OCHOBM (YHKI[IOHYBaHHS JiepXaBH, IpaBa Ta IpPaBOBOi
CUCTEMHU YKpaiHHU.



Jlekuis 1 : [lonsaTTs Nep:kaBy i npaBa.

1.IloHATTS NepkaBu Ta il O3HAKHU.
2.Knacudikaris nepxaB 3a IXHbOI0 (HOPMOIO.
3. [ToHATTS, 0O3HAKH Ta CTPYKTypa Npasa.

4. JI>xepena npasa.

KurouoBi ciaoBa: mpaBo, JepkaBa, CYBEpEHITET, TEPUTOPIs
nepkaBu, Hapond, ¢opma mpaBiiHHA, GopMa JIEPKaBHOTO YCTPOIO,
dbopma JepKaBHO-TIPABOBOIO PEXKHUMY, peECIyOJika, MOHapXis,
KoH(peaepartis, penepariis, iMrepis.

Key words: law, state, sovereignty, territory of the state,
people, form of government, form of state organization, form of
state-legal regime, republic, monarchy, confederation, federation,
empire.

1.IToHsATTS neprKaBM Ta il O3HAKU.

[MutanHs po MOXO/KEHHS a00 BUHUKHEHHS JIep>KaBU MOXKHA
posrnsgatu 3 ABox mno3uuiil. Ilo-mepiie, skMM YMHOM B yMOBax
pPOJIOBOTO CycHuIbcTBa 3apojwiiack nepxkasa? Ilo-mpyre, skum
YUHOM B OCTaHHI CTOJITTS 1 B CyYacCHHUH TEpioJ] BUHUKAIOTh HOBI
Jep>kaBu?

Haii0inpn  poO3MOBCIODKCHOK TEOPIED PO  BUHUKHEHHS
JIep)KaBU € ColiaJIbHO-eKOHOMiYuHAa, a00 KJiacoBa Teopis. Bona
MOSICHIOE TPUYMHU PO3Maay POJOBOTO CYCHUIBLCTBA B Pe3yabTaTi
BUHMKHEHHS MOHOTAaMHO1 CiM'l, BEIMKUX CYCHUIbHHUX TOJILUTIB Tparli,
Mepexoly BiA pOAOBOI (KOJEKTUBHOI) BIACHOCTI JI0 MPHUBATHOI
BIIACHOCTI, a TaKOX BUHUKHEHHS MPOTUIIC)KHHUX, AaHTAarOHICTUYHUX
KJIaCiB.



3 BUHUKHEHHSM AQHTaroHICTUYHUX KJAaciB 1 COIaIbHUX TPYIl
ponoBe cycninbeTBo (Pama crapiifiini) yxe HE MOTJIO PETyIIOBaTh
BITHOCHHH MDK IIMMH KJIACAMU 1 COIIAIbHUMU TpyrnamMu. B 3B's13Ky i3
MM HeoOxiHa OyJia HOBa opraHi3allist BjaJyd — Jep:KaBHA BJIaja Ta
il amapaT, YMHOBHHWKH, JUIS SKHX VIPABIIHHA 1 TpuUMyc Oynu
OCHOBHOIO JISUIBHICTIO, a00 €auHO0. LI KOHIEmIlis BHUKIaZcHA B
poboti ®.Enrensca «IloxomkeHHs ciM'i, IpHUBATHOI BJIACHOCTI 1
Tep KaBm».

TepMiHn «aepkaBa» MM 3YCTPIHYAEMO JyXe€ 4YacTO B 3acobax
MacoBoi 1HpopMmalii Ta modyri. [IpoTarom TpuBasoro iCTOpUYHOrO
nepiogy He OyJlO HAYKOBOTO BHW3HAYEHHS IHOTO TOHATTS 1 MOTO
3MICT 4acTO MIHSBCS.

Ha pganuii MOMEHT icHYe ciifylode MOHATTSA : AepKaBa — II&
CYBEpEHHa, TOJIITUKO-TEpUTOpiabHA OpTaHi3allisl BJIAIXd TEBHOT
YaCTUHU HACEJICHHS B COIIAJIbHO-HEOTHOPITHOMY CYCITUIBCTBI, IO
Ma€ CHeIliaIbHUIM amapaT yOpaBJiHHSA 1 TpUMYCy, 37aTHa 3a
JOTIOMOTOI0 TpaBa POOUTH CBOi BEJIHHS 3arajibHOOOOB'S3KOBUMH
JUTsI HACEJICHHS BCI€T KpaiHW, a TaKOX 3/IIMCHIOBATH KEPIBHUIITBO Ta
VOpaBIiHHSA  3arajbHOCYCHUIbHUMHU  chpaBamu. Lle MexaHidm
YIPaBIIHHS CYCIUIBCTBOM.

J10 OCHOBHUX O3HAK JIep:KaBHU HAJICKaTh:

1) Cysepenirer. Ile BepXOBHICTh, CAMOCTIHHICTh, IIOBHOTA,
€IHICTh 1 HEMOJUIbHICTh BIAAU y JepxkaBi B Mexax ii TepuTopii
(BHYTpILIHINA CYBEpPEHITET), a TAKOXK HE3aJEKHICTh 1 PIBHOIIPABHICTD
KpaiHu B 30BHINIHIX BiJHOCHHAX (30BHIIIHII CyBEpEHITET).

2) TepuropianbHe po3cejieHHsI HacejleHHsl. HaceneHHs B
Jep>KaBl po3celeHe Mo BCIM TepuTopii, sKa TNOAUIIETbCA Ha
aJIMIHICTPaTUBHO-TEPUTOPIANIbHI 9 MOJIITUKO-TEPUTOPIaIbH1
OJMHUIII 3 MeTOol ontuMizainii ympaiiHas. [lomitnyHa Braga
JiepaBH, ii CyBEpPEHITET MOUIUPIOIOTHCS Ha BCIX JIIOACH, 110 KUBYTh
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Ha 11 TepuTopii.

Teputopist aep:xkaBH - 1€ TPOCTIPp, B MeXKaxX SIKOTO
3IACHIOETBCS JIep)KaBHA Biaga. Tepuropis — Ie eJIeMeHT, 0e3
SIKOTO JIepKaBa HE MOJXKE ICHYBaTH; aTpUOYT JeprKaBH.

Takox arpubyrom aepxaBu € Hapon. Hapona - me cykymHiCTh
IHIMBIMIB, TMOEAHAHUX TIPAaBOBUM 3B'SI3KOM (B3a€MHI IpaBa Ta
000B'13kM) 3 nepkaBoro. lleil 3B'130k BHUpakaeTbCs B IHCTUTYTaX
rpomMaasHCTBa (B pecmyOiikax) abo miAJaHCTBa (B MOHApXIsX).
Hapon, skuil Hacensie TepuTopito KpaiHu, € cy0'ekToM 1 00'€eKkTOM
JIEPKABHOI BIIAIA.

3) HasiBHicT, amapary ynpaBJisiHHS Ta NOpUMYCY.
JlepxaBa Mae crHeHiaJibHUA amaparT — CHCTEMY 3aKOHOJaBYMX,
BHKOHABUYHMX, CYJOBHX 1 KOHTPOJBHO-HATJISAOBHX OpPraHiB, a TaKOX
BIJIMOBIIHI MaTepiaibHI 3acO0M I BUKOHAHHS CBOiX 3aBnaHb. Jlo
HUX HaJIe)KaTh: apMis, TIOJIIisg, BHIPAaBHI YCTAaHOBHU, CIIY)XKOU
HalllOHAJIBHOT O€3MeKH, MAMTPUEMCTBA, YCTAHOBH Ta 1HIII OpraHi3aiii
(nepxaBHi (popMHU BIIACHOCTI).

4) 3paTHicTh BHAABATH 3arajibHO000B'SI3KOBI NMpaBuIa
noBeaiHku  (HasiBHicTb  mpaBa).  JlepkaBa  BCTaHOBIIIOE
3arajabHOO0OO0B'SI3KOB1 JJIi BCHOTO HACENIEHHS MpaBUiia MOBEIIHKU 1
3aKpilIloe X y HOpMax mpaBa (HOPMATHBHO-IIPABOBHX aKTaXx,
30KpeMa 3aKOHax).

5) HasBuicTe ¢QinancoBux 3aco6iB. JlepxaBa 30upae
MOJATKH, IO BHUKOPUCTOBYIOTHCA [UIS YTPUMaHHS oOpraizaiii
JIepKABHOTO MEXaHi3My, fKi HE BUPOOJSIIOTH TOBApiB 1 HE HAJAIOTh
IJIATHUX MOCHYT. Jlep>kaBa poOUTH MO3UKH 1 Ja€ KPEAUTH, BU3HAUAE
rpomoBy cucremy. @iHaHCOBI 3aco0M HEOOXIAHI AN BUPIMICHHS
3arajlbHO3HAYyIMX MpobsemM (060poHH, OyIiBHUITBA CYCHUIBHUX
OymiBeNb, COLIATHHOTO 3aXUCTY HE3aXUIIICHUX BEPCTB HACENEHHS —
IHBATIIB, CUPIT, JiTel 3 HETIOBHUX CiMeit).



6) CnpoMoXKHICTH BHpakaTH 1| 3aXMIIATH iHTEpecH
YACTHHM HaceJeHHsl. B coliaibHO-HEOAHOPITHOMY CYCHUIBCTBI
BJIaJIa BUPAXA€E Ta 3aXHWIIA€ IHTEPECH MEBHOI YaCTWHU HaCeJICHHS,
HOCIi BIIAZM OpraHi3aliifHO BIIOKPEMJICHI BiI TPOMAISHCHKOTO
CYCILIBCTBA.

Cporo/iHi B CBIT1 HE iCHY€ )KOJHOTO CYCIILCTBA, B IKOMY O HE
Oyso nep>kaBu Ta Ipasa.

2.Knacudikarist nepxxaB 3a iIXHbOIO (POPMOIO.

[Tonsarts hopmu nepkaBu po3KpHBA€E 0COOIMBOCTI OpraHizaiii
JIEP’KABHOT BIIAJIA.

CxJ1aIoBUMH ejieMeHTaMu GopMH JIepKaBH € :

- (hopma mpaBiHHS,

- (hopma nepkaBHOTO YCTPOIO,

- (hopma ep>KaBHO-TIPABOBOTO PEXKHUMY.

Tob6To, ¢opma paep:xkaBum - 1e crnocid opradizamii Ta
3/IACHEHHS AepP>KaBHOI BIAIH.

dopMa npaBJIiHHA - 1€ CIIOCIO opraHizaiii Jep>KaBHO1 BIIajIH,
MOPSIIOK ~ YTBOPEHHS Ta  JUUIBHOCTI  JIep)KaBHUX  OPrais,
KOMIIETEHITisI1 B3a€EMO3B'I30K MK CO00I0, a TAaKOK B3a€MOBITHOCHHHU
3 HaceJCHHSM KpaiHu (CTYHiHb YyYacTi HAcCeJeHHS B IXHbOMY
dbopmyBaHH1).
Binowmi aBi popmu npasiriHHA: MOHapXif i pecmy0Jiika.

Momnapxis - ne taka ¢Gopma mpaBiiHHS, 32 SKOIO BEPXOBHY
BJIaJly B JiepKaBl MOBHICTIO ab0 YAacCTKOBO 3[IMCHIOE OJHAa 0coba
(papaoH, kopoib, max, map, iMmeparop), KoTpa 3100yBae ii Ha
OCHOB1 KPOBHOCTIOPDIZIHEHOTO YCMaAKyBaHHS a00 MOXKUTTEBOTO
oOpaHHS.

Ix pisHoBuu:



-a0coJII0THA MOHApXiss — 1ie ¢opMa MpaBIiHHS, 32 SKO1 JAepKaBHA
BJIaJla 30CEpeKeHa B pYKax OJHOOCOOOBOTO TJIaBU JIEpP)KaBH
(MoHapxa).

-o0MexxeHa (KOHCTHTYUiiHA) MOHapXisa — 1e ¢opma IpaBiiHHA,
3a AKOi 3aKOHOJ[aBYa BJIaJa HAJICKHUTH IMapiaMEHTy, BUKOHABYa —
MOHapXxy (uum KabiHeTy MIHICTpiB), CyIoBa — cCyAaM, SKi
00MparOThCS UM MPU3HAYAIOTHCS.

B nayanmicTHyHMX MOHApXisfix Bjaja TMOJAUISETBCA  MIK
MapjJaMeHTOM 1 MOHAPXOM.

B mapiaMeHTChKHX MOHApXISX MOHApX OPUIUYHO € TIABOIO
JIEp>KaBH, ajie y4acTi B yIpaBIiHHI JepkaBoto (hakTuuHo He Oepe. B
WOro pykax 30epiraroThCsi HE3HAUH1 TOBHOBAXEHHS IOYECHOTO
xapaktepy (IpaBO TIOMWIYBaHHS, WPEJICTABHUIITBO JIEPKaBU B
MDKHApOJAHMX BIJHOCHMHAX), a (akTuyHa JepKaBHA Blaja
3MIACHIOETHCS TTAPIIAMEHTOM 1 YPSIIOM.

Pecny0uika - e Taka ¢opma mpaBIiHHS, MPU SKIM JAepKaBHA
BJIaJia B JIepKaBl HAJICKUTh MPEACTABHUIIBKUM BUOOPHUM OpraHam i
3MIICHIOETHCA HUMMU.

PosrnsmaroTe aprCTOKpaTHyHI Ta JEMOKpPATHYHI pPecIyOsIiKH.
B apuctokpatuusiii pecnyOumimi ¢opMaibHe TIpaBo oOMpartu i OyTH
oOpaHUM HaJIeXKUTh JHIIE BUIIUM BepcTBaM B neMokpaTuyHUX
pecnybOrikax dopMaiibHE MpaBo OpaTw y4acTh y BHOOpax OpraHiB
BIIQAM HAJNEXKWUTh BChOMY HACeNeHHIO KpaiHu, TOOTO BCIM
rpoMajisiHaM, SIKI JOCSTJIM TEBHOTO BiKy, HE BH3HaHI CYyJIOM
HeJl€3aTHUMU YM IXHE TMpaBO HE OOMEXeHe Ha IiJCTaBax,
nependauyeHrux 3aKOHOM.

Binomo Tpu BUAM 1eMOKPATHYHHUX pecimyOJIiK:
-MapJIaMeHTChKi;

-TIPE3UICHTCHKI;
-3MIIIIaHi.



dopMa Jep:KaBHOIO YCTPOKW — 1€ TepUTOpialbHa
Oprafizamis JepXaBH, XapakTep B3aeMOJii MDK iI CKIIaJOBUMHU
YaCTUHAMH Ta JIEPKABOIO B IIUTOMY.

Teopis mpaBa po3pi3HSIE MPOCTY Ta CKJIAAAHY (opmu
Jep>KaBHOTO YCTPOIO.

IIpocra (ynirapha) nep:xaBa — €JWHa JepXkKaBa, 10 HE MaE
BCEPEIMHI BIIOKPEMJIEHUX YTBOPEHb, SIKI KOPUCTYIOTHCS IEBHOIO
camMocTiiHIcTIO.  [Hakme Kaxydd, YHITAQpHUMH  BBaXarOThCS
JiepXaBu, OKPEMI CIIaJI0B1 SIKHX HE MalOTh CBOTO CYyBEpPEHITETY, BCIX
O3HAaK JEep>KaBHOCTI (Hampukiaza, obimacti B YkpaiHi, rpadcTBa B
Anrmii). logo Ykpainu, To 3 TOYKM 30py ICHYBaHHS B i1 CKJIail
APK, 11 MoXHa BBaXaTH YHITApHOIO JEP)KaBOIO 3 eJIeMEHTaMH
benepanizmy.

Cruaana nepxaBa GOpPMYETHCS 3 BITOKPEMIICHUX JEP>KaBHUX
YTBOPEHB, IO MAaKOTh CYBEPEHITET 1 BCl O3HAKH JepKaBHOCTL. J[o
Takoi ¢opMHu Iep)kaBU HajexaTh: Qemepariis, koHbeaepais, a 3a
TBEPDKEHHSM JISIKHX aBTOPIB IIIE i IMIepis.

1) denepanmiss — coro3Ha JepXkaBa, IO CKJIaJA€THCA 3
JepKaB-ujieHIB  a00  Jep)KaBOMOMIOHUX  YTBOPEHb  (CYO'€KTiB
beneparii).@enepallis CTBOPIOETHCS Ha JOOPOBUIBHUX 3acajax,
31€0UIBIIIOTO  3TIAHO 3  YKJIAJACHUMH BUIMOBIIHUMH  YTOJIaMH.
Hamnpuknan, Pociiiceka deneparis, CHIA.

2) kondenepaimis —  1e TUMYacoBe 00'eqHaHHA
CaMOCTIHHUX JIepKaB JJIsl JOCATHEHHS! KOHKPETHOI METH, IIEPEBaXKHO
30BHIIIHBOTIONITHYHOT a00 BIMCHKOBOI (HANpPHUKIAI, 3aBOIOBAHHS
HE3aJIeKHOCTI).

3) imMmepis — 1i¢ TMPUMYCOBO YyTBOpPEHA, 3a3BHYall uepes
3aBOIOBaHHS OJIHOTO HApoy IHIIMM, CKIaJHA Jiep>KaBa, YaCTHHH
SIKOT TTOBHICTIO 3aJIeKaTh BiJ] BEPXOBHOI BIAIH.

Jlep:kaBHO-IPAaBOBMIi peXKUM — 1€ CYKYIHICTh 3aco0iB 1
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crnoco0iB peatizaii Aep:kaBHOT BIIaIu.

Po3pizHsiloTh  eMOKpaTM4YHMIE i  HeJeMOKpaTHYHHUH
pexuMH.

O3HakaM# IEMOKPATHYHOTO PEXKHUMY €:
-peasbHICTh TpaB i cB0OOa TpoMasiH. MOXIHMBICTh 3aXHCTy IpaB
0co0u 4epe3 Cy[IoBYy CHCTEMY;
-bopMyBaHHS OpraHiB BJIAJIM NIUISIXOM BUIBHUX 1 BCE3arajlbHUX
BuOODIB. be3nocepenHs ydyacTh HaceleHHsS B YIpaBIiHHI JAE€PKaBOIO
(BubopH, pepepeHymn);
-ICHyBaHHSl DPI3HOMAHITHUX TMOJITUYHUX MapTid 1 TpPOMaJICBKUX
00'eIHaHb, 10 MPEICTaBISAIOTh IHTEPECH PI3HUX YACTUH HACEJICHHS;
-TIOJIUT IEPKABHOT BIIAJIH;
-BpaxyBaHHS IHTEpeCiB SIK OUIBIIOCTI, TaK 1 MEHIIOCTI (HAaNpUKIas,
BUpIILIEHHS MUTaHb HAIlIOHAIbHUX MEHILNH ).

Pi3HOBHIaMHU 1EMOKPATHYHOTO PEKUMY €:
-mbepaibHUH (MPECTaBHUKN HAATO TTOOJIAXITNBI);
-panuKaIbHUH (MPEICTaBHUKH 3a PIllydi 3MiHHU);
-KOHCEPBATUBHUM (3aXHCHUKHU CTapOro).

HenemoxpaTuuHi pexxMMHU HOAUISIOTH Ha:
-TOTaJlITapHi;
-aBTOPHUTAPHI.

ToramiTapHuii pexXMM — CYKYNHICTh TakKuX 3aco0iB i
croco0iB peaizallii Jep>KaBHOI BIa/I1, 32 SIKUX YCS KUTTEIISUIbHICT
CYCHUIBCTBA M KOXKHOT OKpeMOi 0coOM aOCOIIOTHO perjiaMeHTOBaHa:

Pi3HOBUZaMHU TOTAJIITAPHOTO PEXUMY €: aBTOKpATis, pacusM,
dammzm.

ABTOPUTAPHMII PpeXUM — CYKYIHICTh TakuX 3aco0iB 1
cnocoOiB  peamizamii  fgepkaBHOi  BiIaau, 3a  SKUX  BOHA
KOHIICHTPYETHCS B pyKaX MPaBIIsSd0i BEPXiBKH.
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3. IloHATTS, 0O3HAKH Ta CTPYKTypa IpaBa.

IIpaBo - 1e cucrema 3aragbHOOOOB'A3KOBUX, (POPMAIBLHO
BHU3HAYCHHUX, BCTAHOBJICHUX YHM CAHKI[IOHOBAaHHMX 1 TapaHTOBAaHHX
Jep>KaBOI0 HOPM, SIKi BCTAHOBJIIOIOTH MTPaBa Ta 00OB'SA3KH yYaCHUKIB
MPABOBIIHOCHH Ta BHCTYMAIOTh PEryJIITOPOM CYCIUIBHHUX BiTHOCHH.

IIpaBy npuraMaHHi Taki 03HAKM:

1) 3arajbHO00OB'SI3KOBiCTH, TOOTO [isi HOpPMH TpaBa
MOIIMPIOETHCSI HAa BCIX YYACHUKIB MPaBOBLAHOCHH 1 TIOBHHHA
BUKOHYBAaTHCS HUMM 0O€3 BUHATKIB 1 HE3aJIe)KHO B1J CTABJIEHHS 0
CaMHX HOPM;

2) HOPMATHBHICTb, TOOTO MpPaBO CKJIAMAETHCA 3 HOPM SIK
3arajlbHOOOOB'SI3KOBUX TPABIJI TOBEHIHKH, 0 BU3HAYAIOTH IMPAaBa,
000B'SI3KM Ta BIANOBIAAIBHICTE TPOMAISH, IMOCAIOBUX OCIO Ta
JIep>)KaBHUX OPraHiB;

3) dopmasbHa BH3HAYEHiCTh, TOOTO 3MICT HOpPM IpaBa
YITKO BU3HAYCHUH 1 (HOPMAIBHO 3aKPITUICHWH y TEKCTI MEBHOTO
MPaBOBOTO JJOKYMEHTA;

4) cucTeMHiCTh, TOOTO MPaBO CTAHOBUTH IUIICHY CHCTEMY
B3a€MOIIOB'SI3aHUX, B3AEMOIOTO/KEHUX 1 B3a€MOJIIIOUUX HOPM, sIKa
Jll€e Ha OCHOB1 €JMHUX IPUHIIMITIB, BUKOHYE €AWHI (YHKIIIT Ta Mae
YiTKy BHYTPIIIHIO CTPYKTYpPY, LIO BKJIIOYA€ IHCTUTYTH IpaBa Ta
rajysi npana;

5) nep:xaBHa 3a0e3nedyeHicTh, TOOTO 3araibHi MpaBuUIIa, SKi
BHU3HAYAIOTHCA JIEPHKABOIO SIK MPABOBI, MIATPUMYETHCS JIEPKaBOIO Ta
11 opranamu. [IpaBo 0XOpOHSAETBCS AEpKABHUM IIPUMYCOM;

6) peryJasiTHBHICTB, TOOTO MPABO BHCTYIAE SIK PETYISATOP
CYCHUIBPHUX BIIHOCHH 1 B I[bOMY TOJISiTa€ HOTO TOJOBHA COllialbHA
IIHHICTB;

7) Bupa3 mipu cBo0OaM i cmpaBeIIMBOCTiI, TOOTO TPaBO
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BTLIIOE OCHOBHI IpaBa i CBOOOM JIIOJMHHU, HAJa€ JIOAWHI JIETaIbHY
MOJKJIMBICTh peali3yBaTH CBOi IHTEpeCH HE TOPYIIYIOUM NpaB i
cBOOO/T IHIITNX JIFOJICH.

Cucrema mnpaBa - 1i¢ BHyTpimHsA ¢Qopma mpaBa, sKa
XapaKTePU3YEThCS €QHICTIO 1 Y3TOJDKEHICTIO BCiX ii HOpM Ta
PO3MOALIOM iX 3a Taly3sMH, MiAramy3siMH, IHCTUTYTaMU Ta HOPMaMu
npaBa.

OCHOBHUM CTPYKTYPHHM €JI€MEHTOM CHCTEMH IIPaBa € Taiy3b
npaBa.

l'anyss mnpaBa - 1€ CyKYyIHICTh NPAaBOBHX HOpM, LIO
PErymIoTh SKICHY OJHOPIIHY cdepy CYCHUIBHMX BITHOCHH CBOIM
0COOJIMBUM METOIOM.

["anmy3i mpaBa MoAUISAIOTHCS Ha!

1) mnpodimoroui raysi - SKi yTBOPIOIOTH IOPUIUYHY OCHOBY,
00OB'I3KOBY ~ YaCTHUHY  CHCTeMH  TIpaBa  (KOHCTHUTYIlIHHE,
aZMIHICTpaTHUBHE, IUBUIbHE, KpUMIHAJIBHE MIPaBO);

2) mnpouecyajbHi rajgy3i - sKi 3aKpiIAIOTE MOPSAIOK
3aCTOCYBaHHS MaTepiaIbHOTO TpaBa (IMBUIbBHHUH, KPUMIHAJIBLHUM,
aJAMIHICTPATUBHUN Ta IHII POIIECH);

3) cmemiajbHi rajdy3i - ski Ha 0a3i mpodimoynx
PO3BHBAIOTh OCHOBHI Taiy3i mpaBa 1 3a0e3MedyrOTh CHeIiaIbHUM
MPaBOBUIl PEKUM JUISl TOTO YU IHIIOTO BUIY CYCHUIBHMX BiIHOCUH
(TpyzoBe, €KOoJIOTi4He, 3eMeNbHEe, CiMeiiHe, (iHaHCOBE MpaBO Ta
1HIII1).

l"anmy3s npaBa, y CBOIO 4epry, CKIaIa€ThCs 3 IHCTUTYTIB MpaBa.

IncTuTyT mpaBa - 1€ BiJOKpeMJIeHa Ipyla B3a€MO3B'S3aHUX
NIPaBOBUX HOPM IIEBHOI Tramy3i IpaBa, L0 PETYIIOITh SKICHO
OJTHOPi/HI CyCHUIbHI BiHOCMHHU. Hampuknaj, rany3s LUBLUIBHOTO
IpaBa BKJIIOYA€ Taki IHCTUTYTH, SIK IHCTUTYT IIpaBa BIACHOCTI,
IHCTUTYT aBTOPCHKOTO TpaBa, IHCTUTYT 3000B'I3aLHOTO MpaBa Ta

13



1HIIII.

Oco0iMBUM BHJIOM COIIAIBHAX HOPM € HOPMH TIpaBa, sKi €
[IEPBUHHUM €JIEMEHTOM CHUCTEMH I1paBa.

B cTpykTypi HOpMHE MTpaBa BUAUISIOTH 3 €JIEMEHTH:

-Tinoresy;
- IACITO3ULIIO;
-CaHKIIIIO.

Iimore3a — 1e Taka yacTMHa MNPaBOBOi HOPMH, B SKIH
BUpaXXarOThCsl OOCTaBUHU 1 YMOBH, NpH SKUX HACTyMae peaizailis
IOPUAMYHUX TpaB 1 OOOB'A3KIB, BUHHUKAIOTH IOPUIWYHI (akTh 1
MIPaBOBITHOCHHH.

Jucno3uuis — 11e Taka YacTHHA HOPMH, B SIKIM 3alKCcaHo
camMe MpaBUJIO MPABOMIPHOI MOBEAIHKHM 1 JISUIBHOCTI CYO'€KTIB 1
BHUPAXXa€ThCS BOHA B IOPUIUYHUX MpPaBax 1 000B'sI3Kax.

CaHkuissi — 1€ 4YacTHHAa HOPMH, B SIKI 3aKpIIUTIOIOTHCS
3aX0JM JIepKABHOTO IPUMYCY B BMIAJKy HEBUKOHAHHS OOOB'A3KiB
a00 MOPYIIECHHS JTUCTIO3UIIIT

4. JIxxepena npasa.

[IpaBoBi HOpPMH, IO pEryIIOIOTh TOBEAIHKY YYaCHHKIB
CYCIIUIBHUX BITHOCWH, TIOBUHHI OYyTH BIJOMHUMH 1 BHPOKCHHMH Y
neBHUX (popMmax (uKepenax).

:xkepena mpaBa - 1¢ Croci0 30BHIIIHBOTO BHPAXEHHS 1
3aKpITUICHHS HOPM IIpaBa, 10 BUXOJATH BiJl JEpPIKaBH 1 K MarOTh
3arajibHOOOO0B'SI3KOBE 3HAUCHHS.

Y nmnpaBo3HaBCTBI PpoO3MIAITE Taki ¢opmu (Txepesa)
npasa:

1) mnpaBoBHii 3BMYAi - 11e iCTOPHYHO 0OYMOBJICHE HEMHCAHE
CTUXIHHO c(OpMOBaHE CTilike NPaBUJIO MOBEIIHKH JIIOJEH, IO
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BBIHINIO y 3BHUYKY, 3aBISIKH 0araTopasoBOMy 3aCTOCYBAHHIO
IpOTArOM  TPUBAJIOIO  dYacy, SIKOMY  JepXkaBa  Hajaia
3arajiHOOOOB'SI3KOBOTO  3HAYEHHS 1 SKE CaHKUIOHYCThCA U
3a0e3meuyeThesl JepKaBoto. Y MPOBIIHUX KpaiHaX CBITY B Cy4aCHHX
yMOBax 151 (hopMa mpaBa 3yCTpi4a€eThCs PiIKo;

2) upaBoBmii (cynoBuii, aIMiHiCTpaTHBHMI) MpeleIeHT -
1€ pIIIEHHS CyJI0BOro abo aJMIHICTPATUBHOTO OpraHy 3 KOHKPETHOI
CIpaBH, sIK€ cTae 0OOB'A3KOBUM [yl BUPILIEHHS MOJIOHUX CHpaB y
MailOyTHrOMY. Y IpaBOBIM cucteMi YKpaiHM Taka ¢opMma mpaBa He
3aCTOCOBYETHCS;

3) HopMaTMBHMII JOTOBip - II¢ THCHMOBUH JOKYMEHT, Yy
SKOMY 3arajpHi TMpaBUJia TOBEIIHKM BCTAHOBIIOIOTHCS  3a
JIOMOBJICHICTIO KUTBKOX CYO'€KTIB 13a0€31MeUyeThCs IeP>KaBoro.

4) HOPMATHBHO-NPABOBHIl aKT - 11¢ OQIlidHIIA THCEMOBUI
JOKYMEHT KOMIIETEHTHMX OpPraHIB JepXKaBH, y SKOMY 3aKpiIUIeHE
MPaBUJIO TIOBEIIHKHA 3arajlbHOTO XapakTepy, Mo 3a0e3medyeThes
JIep>KaBOIO.

3a IOpUIUYHOIO YWHHICTIO BCl HOPMATHBHO-TIPABOBI aKTH
MOUIAIOTHCS Ha JIB1 BEJIMKI TPYIH: 3aKOHH i MiI3aKOHHI aKTH.

3aKoH - 116 HOPMATUBHO-IIPABOBUM AKT, MPUUHATHIA OPraHOM
3aKOHOJIaB4Oi BiIaguM ab0 BCEHAPOAHUM pepepeHIyMOM, SKUH
peryioe HaBaXJIMBINI ChEepH CYCHUIPHUX BITHOCHUH, Ma€ BHIIY
IOPUJIMYHY CHITY 1 0COOJIMBUI MOPSIOK IPUHHATTS.

3a CcBO€I0 HOPWIUYHOI0 CHJIOI0 3aKOHHM MOJAUISIOTHCH Ha
BU/M:

1) KoOHCTHTYWisl - 116 OCHOBHHUI, FOJIOBHUII 3aKOH JIep)KaBH,
KM Mae HalBUIY IOPUJIUYHY CHUJIY 1 MPUUMAEThCA B OCOOIHUBOMY
MOPAIKY, 1 B SIKOMY DPEIJIaMEHTYIOTbCS HalBaxiIMBIUIl 3 11 TOYKH
30py CyCHUIbHI BITHOCHHU Y cepi opranizauii i (pyHKIIOHYBaHHS
OpraHiB JepkaBH, JAEPKaBHOTO YCTPOIO Ta IPaBOBOTO CTaTyCy
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JIOJIMHY 1 TPOMAJITHUHA;

2) KOHCTHUTYUiWHI 3aKOHHU - I 3aKOHH, 1[0 BHOCSTH IMEBHI
JOTIOBHEHHS, 3MIHH, YTOYHEHHS 10 TeKcTy KoHcTuTyii;

3) opramiyHi 3aKOHHM - 1€ 3aKOHH, Ha HEOOXIAHICTH
icHyBaHHS sIKMX IpsMo BKaszye Koncrutymis. Hampuknazg, 4.3 cr.88
Koncrurymii Ykpainu 3ramye 3akoH mpo periament BepxosHoi Panun
VYkpainu, sikuii 1 Oysie opraHiYyHUM 3aKOHOM;

4) Kojekcm - 3aKOHM, B SAKAX OO'€IHYIOThCS 1
CHCTEMATH3YIOThCSl TIPAaBOBI HOPMH, WIO PETJIAMEHTYIOTH IIEBHY
chepy CyCnuIbHUX BITHOCHH.

5) 3BuyYaiiHi (MOTOYHi) 3aKOHM - II¢ BCI iHIII 3aKOHH, IO
MPUIMAIOTHCSl HA OCHOBI Ta HA BUKOHAHHS KOHCTUTYIINHUX 3aKOHIB
MapJaMEeHTOM y MeXax HOT0 KOMITETEHITi.

Ilin3akoHHi aKTH - 116 HOPMATHBHO-TIPABOB1 aKTH, MPUHHSATI
YIOBHOB&KEHUMHU Ha Te JE€pPKaBHMMM OpraHaMHu Ha MiJICTaBi Ta y
BUKOHAHHS 3aKOHIB.

VYci 6e3 BHHATKY MiI3aKOHHI aKTH MalOTh MEHIIY FOPUINYHY
CUITY, HDK OYyIb-SIKMI 3aKOH, 1 HE MOXKYTh IPOTHUPIYUTH HOMY.

3ajie:kHO  BiI HOPMAMYHOI CHJIM  MiJI3aKOHHI  aKTH
NOIISAIIOTHCA HA:

— 3arajbHi — TIOLIMPIOIOTBCS Ha BCIO TEPUTOPIIO Ta
HacelleHHs JepkaBu (nmoctaHoBu BepxoBhoi Panum Ykpainu, ykasu
[Ipesugenta  YkpaiHu,locTaHOBU, po3nopspkeHHss — Kabinery
MinictpiB  Ykpainu, aktd Koucturyuiiinoro Cyny VYkpainu,
BepxoBruoro Cyny VYkpainu, ['eHepaibHOro mnpokypopa YKpainu,
BHUIIUX CYAiB YKpainu).

— BiIOMYi — TMOUIMPIOIOTECS HA TMEBHY CQepy CYCHUIbHUX
BiTHOCHH (IHCTpPYKIIil, BKa3iBKM, HOPMATHBHI HaKa3W MiHICTEPCTB,
JIep>)KaBHUX KOMITETIB, IHIIMX OPraHiB ILEHTPaJIbHOI BUKOHABYOI
BJIQJIU 31 CIICI[IAJIbHUM CTaTyCOM).
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— MicueBi — MalOTh UMHHICTD Ha TEpUTOpii MEBHOT
aJIMIHICTPATHBHO-TEPUTOPIAIbHOT OMHUII ( PIICHHS 1 HOPMAaTUBHI
YXBaJM MICIIEBUX paji, PIIICHHS BUKOHABUMX KOMITETIB MIiCHEBUX
paJ,HOPMATHUBHI HAaKa3W YIPABIiHB 1 BIAUIB 00JaCHUX Jep KaBHUX
aZMIiHICTpaIlii).

— JIOKaJbHI — pErJaMeHTYIOTh MJiSJIbHICTD KOHKPETHHX
MIANPUEMCTB,yCTAHOB, OpraHi3aliifi 1 TOWUPIOETbCA Ha  iX
MpaliBHUKIB (HOPMAaTWBHI Haka3W 1 IHCTPYKUII agMiHICTpauii
Jep’KaBHUX IMiJAMPUEMCTB, YCTAaHOB 1 OpraHi3allii).

Jlekuist 2 . OcHOBY KOHCTUTYHLiIfHOr0 mpaBa YKpainu

1.TTonATTS Ta mKepena KOHCTUTYIIIHOTO TIpaBa
2.Knacudikarrist KOHCTUTYIIIH
3.CriocoOu MpUHHATTS KOHCTUTYIIIH

KurouoBi cjioBa: KOHCTUTYIIIS, Tamy3b, MPEAMET, CyO’ €KT,
00’ext, pKepena, kiacudikaiis KOHCTUTYIIH, pedepeHayM,
YCTaHOBYI1 300pH

Keywords: constitution, branch, subject, object, sources,
classification of constitutions, referendum, constituent assembly.

1.IToHsTTS Ta JpKepena KOHCTUTYIIIIHOTO mpaBa

VY cucTreMi HallOHAJIBHO TMpaBa MPOBITHOIO Taly33l0 €
KOHCTUTYILIfHE TpaBO, OCKUIbKM HOr0 HOPMH pO3TalyXYHOTbh
HaOUIBII BaXKIIUBI CYCIUIbHI BITHOCHHHU, a caMe :

1. OCHOBU KOHCTUTYILIIHHOTO JIaay;
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2. [IpaBoBuii cTaTyc JIOJUHU 1 TPOMAISTHHUHA,;

3. Jlep>kaBHUH yCTpIif;

4. [opsinok oprauizamii i (QYHKIIOHYBaHHS OpraHiB
JIEPKABHOT BIIA]IN;

o. OCHOBHI TOJIO)KEHHS 1 TNPUHOWIK Oprafizamii
MICIIEBOTO CAaMOBPSITyBaHHS B YKpaiHi.

KoncTuryniiiHe nmpaBo YkpaiHu sBiisse cO00I0 CYKYIHICTb
KOHCTUTYLIHHUX HOPM, SIKI PETYJIIOIOTh MOJIITUKO-IIPaBOB1 CYCHUIbHI
BIJIHOCHHH, TIOB’s13aH1 3 B3a€EMOBIIHOCUHAMH 0COOM 3 YKpPaiHCHKOIO
JIEPKaBOI0, peatizali€lo HapoJHOTO BOJICBUSIBICHHS, OpraHi3aIli€o i
(GYHKIIOHYBaHHSM JIEPKABHOT BIIAJ1 Ta MICIIEBOTO
CaMOBpSITyBaHHS, 3aKpPIMICHHS COIIalbHO-€KOHOMIYHUX OCHOB
BJIQJyBaHHS, a TaKOX 3 BU3HAUECHHSAM TEPUTOPIANbHOI OpraHizamii
VYKpaiHCBKO1 1epkKaBH.

HaiimoBrime crenudiuHi 03HAKKM KOHCTUTYIIMHOTO TIpaBa
BHU3HAYA€ETHCS B IPEIMETI Ta METO/Il IPABOBOT'O PEryJIIOBAHHS.

IIpeaxMeToM TPaBOBOTO  PETYNIOBAaHHS KOHCTHUTYIIMHOTO
nmpaBa € 0COOJIMBE KOJIO CYCHUIbHUX BIIHOCHH, II0 BHUHHUKAIOTH B
mporeci opraHizamii Ta (QYHKIIOHYBAaHHS CHCTEMHU MOJITHYHOT
BJIAH.

[IpenmeTom IpaBOBOrO PEryaIOBAHHS KOHCTUTYLIMHOTO IpaBa
VYkpaiHu B HaWIIMPIIOMY PO3YyMiHHI € CYCHUIbHI BIIHOCHHH, SIKi
BUHUKAIOTh B IPOILIECI 3/11IHCHEHHS BJIaJ HApOJIOM, YCTpIl nepKaBU
Ta CYCHUIbCTBA. Y OUIBII KOHKPETHOMY PpO3YMiHHI Hpeamer
KOHCTHUTYIIHHOTO MpaBa BKIIIOYAE TaKi IPYNU CYCHUIbHUX BiTHOCHH :

a) BIIHOCHHH, fKiI CKJIaJalOTh OCHOBOIIOJIOXKHI 3acamu
HapOJIOBJIAJ/Is, HAPOJHHI CyBEpEHITET;
b) BIIHOCUHM,AKI PO3KpUBAIOTH (OpMY TMpaBIiHHA,

¢bopMy nep>KaBHOTO YCTPOIO, OCOOJIMBOCTI JIEP’KABHOTO PEXKHUMY,
MOPSAZIOK BUKOPUCTAHHS JAeP>KaBHUX CUMBOJIIB;
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C) BIIHOCHHU,SIKI BH3HAYAIOTH OCHOBOIIOJIOXKHI 3acaigu
(GYHKIIOHYBAaHHS JepXKaBH: TYMaHI3M, JEMOKpPAaTH3M, PO3IOALT
BJIAJIM HA 3aKOHOJIaBUy, BUKOHABYY Ta CY/IOBY TOIIIO;

d) BIIHOCHHHM, II0 BH3HAYAIOTh XapakTep 3B’SI3KIB MK
JepKaBOIO 1 0CO000: IHCTHTYT TPOMAISHCTBA, IpaBa 1 CBOOOIU
JIOIMHY 1 TPOMa/ITHUHA Ta MEXaHI3M IX peasizaltii.

MeTtoa  KOHCTUTYIIHHO-TIPABOBOTO  PETYNIOBaHHA — 1€
CYKYITHICTh croco06iB 1 3aco0iB,3 JOTIOMOTOI0  SIKHUX
YIOPSAAKOBYIOTbCS CYCHIUIbHI BITHOCHHM, IO CTAHOBJISATH IPEIMET
KOHCTUTYLIHHOTO TpaBa.

KonctuTyIiitHo-mipaBoBi BITHOCUHH CKIIAJAIOTHCA 13 Cy0 €KTIB,
MDK SKMMH BUHHMKAalOTh 3a3Hau€Hl MpaBOB1 BIAHOCHHHU, OO’€KTa 1
3MICTy, TOOTO Cy0’€KTUBHUX IOPUINYHUX IIPaB 1 000B’S3KIB.

Cy0’ekTaMu KOHCTUTYLIHHO-TIPABOBUX BIAHOCUH € (I3UYHI
ocobu (rpoMansHu YKpaiHu, 1HO3€MHI TPOMaIsSHH Ta 0coOm 0e3
TPOMAJITHCTBA); CIIUTLHOCTI JIIOJeH (Hapod, SKHH € HKEPeIOM BIIain
B YKpaiHu); nepkaBa Ta ii cknamoBi yactuam (Hampukiaa, APK);
OpraHu Jep>KaBHOI BJIaJM Ta MICIIEBOTO CaMOBPSITyBaHHsI, ACMYTaTH,
MOJIITHYHI MapTii Ta MacoOB1 I'POMAJICHKOT OpraHizaiii.

O06’e€KkTOM 1TUX MPABOBIIHOCHH 1 MOJITUYHA BJIaJla, JEP>KaBHO
TEPUTOPIst, MAaHHOBI IHHOCTI (00’ €KTH BJIACHOCTI), il (TOJOCYBaHHS
mig yac BUOOpIB), ocoOMCTI HE MaWHOBI Oyara (HEAOTOPKAHHICThH
0CcOo0M, TAEMHHUIIS TUCTYBAHHS).

BaxnuBy ponb y mNpaBOBOMY peryialOBaHHI  37iiCHEHHSA
JiepKaBHOT BJIaJIM BIIIrPalOTh JKepena KOHCTUTYLIHHOTO TIpaBa.

Jlxepesia — 1le HOPMATHBHI aKTH, B SIKUX MICTATHCS HOPMH
KOHCTUTYLIIHOTO IpaBa, 110 TOPKAIOTHCSI HEBU3HAYEHOTO KoJja 0cil.
JlxepenaMy CydyaCHOTO KOHCTUTYIIHHOTO MpaBa YKpaiHu Mif SKUMHU
pO3YMIIOTh YMHHI HOPMATHBHO-TIPAaBOBI aKTH, IO MICTATh
KOHCTUTYIIHO-TIPaBOBI MPUHIIMITY 1 HOPMH, CJTiJl BU3HATH:
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1. Koncrurymito Ykpainu (0OCHOBHE JKEpeno);

2. Jlexnapallito mpo Jep>KaBHUI CyBepeHiTeT YKpainu;

3. KOHCTUTYIIIHI 3aKOHU;

4, 3BHYAMHI 3aKOHU;

o. nocraHoBu BepxosHoi Pann Ykpainu;

6. yka3 [Ipe3unenra Ykpainu;

1. MOCTaHOBH, po3nopsypkeHHss KaGinery MiHicTpis
VYkpaiHu;

8. pimenHs Koncrutyuiiinoro Cyny Ykpainu, sikuii nae
odiuiitai TaymaueHHss Koncturyuii Ykpainu Ta 3akoHIB YKpaiHu;

9. YUHHI MDKHApOJH1 10ToBOpH, paTtudikoBani BPY;

10. aKTU OpraHiB MICLIEBOIO CAMOBpPSAYBaHHS, SKIIO

BOHU PETYNIOIOTh BITHOCUHHU Y c(hepl KOHCTUTYIIMHOTO MpaBa;

Oco0nuBe Micie B CHCTEMI JKepesl KOHCTHTYIIITHOro IpaBa
Vkpainn mnocinae KoHcrutyuiss Ykpainu, sixka Oyma mnpuifHsATa
BepxosHoto Panoro Ykpainu Ha ii m’siTiit cecii 28 uepBHsa 1996 poky.
Konctutyiis — e OcHOBHHI 3aKOH Jep)KaBH, KWW MPUUMAETHCS
BUILUM MPEICTaBHUIBKUM OPTaHOM JepXaBu ab0 caMHUM HapoJIoM,
BHU3HAYa€ CYCHUIbHHUI Ta Jep>KaBHUN J1aj, NOpAIoK GOpMyBaHHS Ta
JIISUTBHOCTI  OpraHiB  Jep)KaBHOI  Biaad 1 yIpaBJIiHHA,
aZMIHICTPATUBHO-TEPUTOPIAIbBHUN  YCTpid, OCHOBHI TpaBa Ta
000B’SI3KM TPOMAJsiH, Ma€ HaWBUILY OPUAWYHY CHIIY, OCOOJIHBY
CTPYKTYpY Ta 0COOJIIUBY MPOLEAYPY NPUHHATTSI.

VY nmepeknanai 3 aHIJ.. MOBU CJIOBO « KOHCTUTYLIS» O3Hayae
«yCTpiii», 3 JATUHCBHKOI — « 3aTBEPIKYIO», «YCTaHOBIIOIO». Tak
Ha3uBalIMCA JIesIKi aKTH PUMCBKHUX IMIIepaTtopiB. ¥ Cy4acHOMY CBITI
KOHCTUTYLIi € MPaKTUYHO B YCIX JepxaBaX, SKI MPETeHIYIOTh Ha
NPaBO  HAa3MBaTUCS JEMOKPATUYHHMH. BUHATOK  CTaHOBIATH
abcomoTH1 MoHapxii (Cay/iBcbka ApaBis).
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[lepmioro KOHCTUTYIIIEIO B CydacHOMY il po3ymiHHi Oyna Kon-
crutyuis CIOA, mnpwuiinara B 1787 p., ska nie @ poci. Lle
HaiicTaOlIbHIA KOHCTUTYISL B CBiTi — OUIbII sik 3a 200 pokiB
iCHyBaHHSI J10 Hel OyJI0 BHECEHO JinIie 27 TOMpPaBoK.

Koncrurymiss VYkpainm Oyna mnpuiftHATa Ha TATiH  cecii
Bepxosnoi Pagu Ykpainu 28 uepHs 1996 poky.

8 rpynus 2004 poky Oyno mnpuitHsaTo 3akoH Ykpainu «IIpo
BHECEHHS 3MiH 1 1onoBHEHb 10 KoHctuTymii Ykpainu» Ne 2222-1V.

2.Knacudikarisi KOHCTUTYIIIH

3a I0pUINYHOIO (POPMOIO KOHCTHUTYIIIT MOXKYTh OyTH MOJIUIEH]
Ha!

IMucani koHcTUTYHIl SBIAIOTH COO0I0 €IMHUN HOPMATUBHHUM
aKT, IPUUHATHI Y CYBOPO BCTAHOBJIICHOMY MOPSAKY, SIKMA Ma€ YiTKY
BHYTPIIIHIO CTPYKTYpY (po3numm, TiaBu, maparpadu Toro). [lo
OTO BHJIy HAJCKHUTh a0OCONIOTHA OUIBIIICTh KOHCTUTYIIHA, IO
JIIOTH y CBIT1, B TOMY uucii it Konctutytis Ykpainm.

HenucaHi KOHCTHTYHIl CKIaAarOThCSA 3 KUTBKOX 3aKOHIB, IO
MalTh CaMOCTIHE 3HAYCHHS 1 MPUUHATI B PI3HUU Yac 1 B PI3BHOMY
MOPSLIIKY.

BoHu y cBOill CyKymHOCTI OrOJIOIIYIOTbCS KOHCTHUTYIIIEIO
nepxaBu. [IpukmagoM Takoi KoHCTUTYIII Moxke Oyt Koncturyiis
BenukoOputanii. BoHa 0XOIUIIO€ psii 3aKOHIB, MEPIIHA 3 SKUX —
Benuka xapris BinmpHOCTEW — OyB mpuitHsaTwii me B 1215 p., a
OCTaHHIN — 3aKOH PO MicieBe npaBiiHHA —y 1985 p.

3aneXHO BiA TOPAIKIB MPUUHATTS, 3MIHM Ta BiIMIHU
KOHCTUTYIIH MOJUISIOTHCS:

I'Hyuki — KOHCTUTYLIHHUI NOpAAOK NPUHHATTA, 3MIHM YU
BIIMIHU MaJIO YUM BIAPI3HSETHCS Bil MOPSIKY, MepeadadyeHoro ajis

21



BCIX IHIMUX 3aKOHIB. SIKIIO IS MOTOYHOTO 3aKOHY JOCTaTHBO
npoctoi 6umkmocti (50% + 1) rosociB, TO AJsi KOHCTUTYLINA I[HOTO
3aMaio — HeoOXigHO 3i0paTH KBajiikoBaHy OUTBLIICTH (HE MEHIIE
SIK JIBl TPETHHH TOJIOCIB).

Kopcroki —  MOpANOK TNPUHHATTS, 3MIHM UM BiIMIiHA
KOHCTUTYII CYTTEBO YCKJIQJHECHUH TOPIBHSHO 3 yciMa IHIIMMH
3akoHaMu. TyT moTpiOHA HE TUTHKK OUTBIIICTH TOJIOCIB JIEMyTaTIB, a
11 BUKOHAHHS HU3KH JIOJTATKOBUX MTPOLICYD.

B 3anmexHocTi Bl mOpoueAypd HNPUMHATTS PO3PI3HAIOTH
KOHCTHUTYIIII:

OkTpoiioBaHi (1apoBaHi) — HIATOTOBJIEHI 1 BBEAEHI B IO
0JTHOOCOOOBUM aKTOM JUKTaTOPa, MOHApXa.

Hapoani — me Ti, MmO mNpUAHATI 3araJbHOBHU3HAHUMU,
JEMOKPAaTHIHUMH 3aco0amMu. BOHU B CBOIO 4epry MOJUISIOTHCS Ha
KOHCTHUTYI[IMHI, TPUUHATI TapjaaMeHToM, depe3 pedepeHayMm,
KOHCTHTYIIIHHOIO acaMOJieero (310paHHsIM).

3a TepMiHOM [Iii:

TuMyacoBi — TpPU3HAIOTBCA Ha TEBHUM TepMiH abo [0
HACTaHHS MIEBHOTO BUIIAJIKY.

IMocTiifHi — OCHOBHMI 3aKOH, MPUINHATUN HAa HE BHU3HAYCHUM
TEPMIH.

3a piBHEM YTUICHHS TPUIUCIB KOHCTUTYIIA Yy IKUTTA
CYCHUIBCTBA Ta JIEP>KaBU iX MPUNHATO MOAUIATH HA :

®DikTUBHI — TOJIOKEHHS SKUX HE 3HAXOIATh MOTPIOHOCTI
peanizaliii i maTBepIKCHHS Ha TTPAKTHUILL.

Peanbni — cycminbHI BITHOCHMHM BiAMIOBiNAIOTH peaisiM
HKUTTSL.

BianoBigHO 10 Aep)KaBHOTO YCTPOIO KOHCTHUTYLI MOAUISIOTHCS
Ha :

®enepaTusHi (CILIA,OPH Ta in.)
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Yuirapsi (®panuis, Ykpaina)

Otxe, Koncturynito YkpaiHu MOKHA BiIHECTH IO HMHUCAHUX,
KOPCTKUX, PEATbHUX, YHITAPHUX.

KoHTpos 3a noaep:kaHHSIM KOHCTUTYIIT 3A1MCHIOE 0COOIMBHIA
opran. B Ykpaini — ne Koncrurymiitanii Cyy.

Konctutyito, Sk HalBaXJIUBINHWKA MPABOBUH 1 MOJITHUYHHIA
JOKYMEHT, XapaKTepU3ylTh OKpeMi HOTr0 BIACTUBOCTI:

*BepX0oBEHCTBO KOHCTUTYIIIH (HaliBHILla IOPUANYHA CUJIa) — yCi
HOPMaTUBHO-TIPABOB1 akTH MOBUHHI BiamoBigatu KY. AkT,skuil He
Binnosinae KVY, € HekoHcTUTYIIMHUM (BiH a00 CKacoBYEThCs, abo
MIPUBOJIUTHCS Y BIMOBIIHICTD JI0 HE).

*Tlporpamuuii ~ xapakrep —  KoHctuTymis  BHU3Hauae
MEPCIeKTUBU PO3BUTKY JI€pPKaBH 1 CYCNUIBCTBA, TEHJAEHLIT Ta
HampsIMKA X PpO3BUTKY, OCHOBHI IUIl COLIAJIBHOIO IPOTpPECy,
MICTUTh OCHOBHI TPWHIMIIMA 3IHCHEHHS BIIATH, € OPIEHTHPOM
PO3BUTKY CBO€I MPAaBOBOI CHCTEMH JEpXKaBH. Taki MporpamHi
MTOJIOXKEHHS, SIK MPABWIIO, BUKIIAJCH] B TpeaMOysIl KOHCTUTYIII.

*HopMaTHBHICTh — SIK OCHOBHUI 3aKOH JepkaBu KoHCTUTYIIIs
VYkpainun 000B’s3K0Ba /10 BUKOHAHHS BCiMa Cy0’€KTaMH IpaBa 1 €
AKTOM IOCTIMHOT 1 MpsAMOT 1ii.

*YcranoBuuit xapakrep — y KOHCTHUTYIIT 3aKpirUIFOIOTHCS
HalBa)XJIMBIII1 TIpaBa CcBOOOIM Ta 000B’s3kHM rpomaasH. Cucrema,
NPUHIUIK JISUTBHOCTI OpraHiB JIep)KaBHOI BJaJAM 1 MICIIEBOTO
CaMOBPSITyBaHHS.

3.Crioco6u MpUHHATTS. KOHCTUTYIIIH

Crnoci6 NpUMHATTS KOHCTUTYIII 3aJ€KUTh BiI TOro, y SKiH
¢dopmi  3ailicHIOETbCA  ycTaHoBYa Biajga. Ilicms  mpUHAHATTS
KOHCTHTYILISl JIETaJli3y€eThCsl, TOOTO CTa€ 3aKOHOIaBUUM JIOKYMEHTOM,
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KW Mae HAaWBHILY IOPUANYHY CHITy. B sirepaTypi po3pi3HSIOTh TpU
OCHOBHi CITOCOOM NPUHHATTA KOHCTHTYIII !

> Bubopisivu nuisixom pedepeHaymy;
> [TpeacTaBHUIBKUM OPraHOM;
> I'maBoro nep:kaBu a0 TIaBOIO BUKOHABYOT BIIa M.

Pedepenaym 3abesnedye HaMBHILY CTYHIHb JIETITHUMHOCTI
KOHCTUTYIIi Ta MOX€ 3aCTOCOBYBATHCS SK 3aBepllajibHA CTajisd
KOHCTUTYLIHHOTO IMpoLecy, KOJIM Ha BCEHApOJHE 3aTBEPKEHHS
BUHOCHUTBCSI KOHCTUTYI1sl, MONEPEIHBO CXBaJeHa MPEACTaBHULIBKUM
opranom ( koHctutyuii Oararbox mmTaTiB CIIA, benin, Kownro,
Icnanisa, Pymynis, [lonbma Ta in.).

Jlo mpeAcTaBHUIIBKMX OpraHiB, SKi MOXYTb HaJUIATUCS
YCTaHOBYOIO BJIQJI0IO0 (3a IOPYYEHHSIM HapoJy), HaJleXaTh YCTaHOBY1
300pU(KOHCTUTYIIIMHI acaMOjei, KOHCTUTYIIMHI KOHBEHTH TOIIO);
napJaMeHT; HaJl MapJIaMeHTChK] YyCTaHOBH.

YcranoBui 300pH — 1€ TpEACTaBHUIBKUN OpraH, IIo
00HMpaeThCs CIEMIaTbHO 3 METOK PpO3pOOJEHHS 1 TPUHHATTA
KOHCTHTYITI.

3a 00csATOM KOMIETEHIIIT yCTaHOBY1 300pH MOAUISIIOTHCS Ha :

a. CyBepeHHI, SKI HAAUIAIOTHCS TPABOM PO3pOOIATH 1
MPUMAaTH KOHCTHUTYIIIIO;

0. HecyBepenHi, siki po3po0IsStoTh 1 MPUUMAOTh TPOSKT

KOHCTHTYIIii, a JJIsl 3aTBEPHKCHHSI BOHA BHHOCHTBCS Ha pedepeHIyM
abo0 mepenaeTbes IHIIOMY OPTaHOBI.
3aneXHo Bifl MPU3HAYEHHS YCTAHOBY1 300pH MOIUISIIOTHCS HA :
v YcranoBui 300pu 3 0OMEKEHUMH MOBHOBAXEHHSAMH —
MPEICTaBHUIIbKI OpraHu, A SKUX PO3pPOOJNEeHHS 1 NPUUHATTA
KOHCTUTYLIi € €IUHOI0 (YHKLIE, MICHs 3A1MCHEHHS $SKOi BOHHU
posnyckatotbes ( CHIA, 1787 p.)
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v VYcranoBui 360pu 3 HEOOMEKEHNMU
MOBHOB)XKEHHSAMHU — TPEACTABHUIIBKI OpraHd, sKi OJHOYACHO 3
YCTaHOBYOIO BIIQJIOI0 3JIIICHIOIOTH TIOBHOB&)KEHHS MapiaMEHTy
(Dpantis 1946 p.Iranis 1947 p., bpaswmis 1988 p.)

VY Garatbox KpaiHax CBITY, 30KpeMa i B YKpaiHi, KOHCTUTYIIi{
npuiManvcs mnapjamMeHTamu. [lpu 1bOMYy 3aCTOCOBYIOTHCS JIBa
crocoou :

a. Peopranizaiiiss mapiamMeHTy B YCTaHOBYl 300pH, IO
nepeadayae ChemiaibHy TNPOLENYypy OTpPUMaHHSA MapIaMeHTOM
MaHJaTa BHOOpILIB Ha Te, W00 aisTH sK ycraHoBui 30opu ( Llpi-
Jlanka 1972 p.,Tanzanis 1977 p.,3am6ia 1992p.)

0. be3 ¢dopmanbHOi peopraHizaiisi B yCTaHOBYI 300pH,
KOJM KOHCTHUTYIISI TPHAMAEThCA 13 3aCTOCYBaHHSIM 3BHYAHHOT
napjJaMeHTChbKO1 MpoLenypH, mepeadadyeHoi KOHCTHUTYIIIEI, IO
CKacoByeThCsl (KOHCTHUTYIIE Mo3amOiky 1990 p.Ipy3is 1995
p.,Ykpaina 1996 p.)

IMapaameHTChKUI crocio NPUITHATTS KOHCTHUTYII11
3aCTOCOBYETHCS TAKOXK 1 SIK MOTEPEIHE YXBaJIEHHS IEpel TUM, K
BOHa BHUHOCHThCS Ha pedepenaym (B Icmanii 1978 p., Ionbmi
1997p.). Takuii ciocid TPUHHATTS KOHCTUTYIIIT TO3BOJISIE TIOETHATH
KBaiikoBaHe OOTOBOPEHHS IMPOEKTY B IMapJIAMEHTI 3 peajizalfieio
IpaBa HapO1y BUCIOBUTH CBOIO BOJIO II0J0 TEKCTY KOHCTUTYIIII.

HaamapnameHTChbKi yCTaHOBU — 1€ CIOPAIMYHO 104l BUOOPHI
opranu, siki (OpPMYIOTh MOCTIHHO AiIOUMN mapiaMeHT ( MPUMIPOM,
Bceekuraiicbki 300pu  HapoaHux npeactaBHukiB — KHP, 3’13g
HapoaHux aenyrtatiB — Pocis, 3a Koncrutyiiero PCOCP 1978 p.).

I'maBa nepkaBu € cy0’€KTOM MpaBa MPUUHATTS KOHCTUTYIIIT B
NEeSIKUX ~ MOHApXIYHUX JepkaBax. [IpuiiHATUMH MOHapxoMm (
JapOBaHMMHU  BIAJ0I0 MOHapxa), TOOTO OKpOWOBaHUMH, €,
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koHcTuTylisi Kyseiity, baxpeiiny, Owmany, Caynicpkoi Apasii,
O06’emnannx Apabcpkux €miparis.

B icTopii KOHCTHUTYIIMHOTO pPO3BHUTKY Bimomi 1 JesKi
cnenu(ivHi cHocoOW UPUUHATTA KOHCTUTYII, IO iX, MpoTe He
MOXXHA BIJHECTH [0 JICTITAMHHUX, MPUMIPOM — TPUHHATTA
KOHCTHUTYIIi BHIIUM KEPIBHUM OPraHOM NPaBIsUO]l IMOJITHYHOT
Biaau — B Anrouii 1975p., MozamOiky 1975 p., Konro 1969 p., Ipaky
1970 p.).

Jlekuist 3: OCHOBHY MOHSATTS UBUILHOIO MPaBa.

1. [ToHATTS UMBUILHOTO MpaBa YKpaiHH.
2. Cy0'ekTr Ta 00'€KTH ITUBUIBHUX MTPABOBITHOCHH.
3. IOpuamnuni ocobwn.

KurouoBi ciaoBa: muBiibHE TpaBo, pisuvHa 0coba, OpUIAIHA
ocob0a, TpoMajasHHW, amnaTpuad, OIMaTpuau, MPaBO3JATHICTS,
€3aTHICTE.

Key words: civil law, physical person, legal person, citizens,
apatrides, bipatrides, law ability, legal capacity.

1. TIoHATTS HUBUIBHOTO MpaBa YKpaiHU

LuBiiibHe MpaBo - 0JHA 3 MPOBIHUX rally3ell HAI[IOHAJIBLHOTO
npaBa YKpaiHH, sIKa peryiroe MeBHY I'pylly IPaBOBUX BIAHOCHH 3a
y4acTio pi3UYHMX 1 FOPUAUYHHX OCIO Ta JIepXKaBH B LIIOMY.

IIpeaMeToM LMBLIBHOTO MpaBa K rajiysi MpaBa € CyKyIHICTh
BIJTHOCHH, 0 PEryJIIOI0THCS HOr0 HOPMaMHU.

[{uBuIbHE MpaBO peryjiale IIHPOKE KOJO PI3HOMAHITHUX
CYCHUIBHUX BIJHOCHH, 30KpeMa, Taki IPyNH BIJHOCHH, SK MaiHOBI
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BITHOCHHH Ta 0COOMCTI HEMAWHOBI BiTHOCHHH.

MaiiHoBi BiAHOCHHHU - II€ TPaBOBI BiIHOCHHH, IIO MOB'SI3aHi 3
HAJICKHICTIO,  HAOYTTSIM,  BOJIONIHHSM,  KOPUCTYBaHHAM 1
PO3MOPSAIKEHHAM MaliHa.

MaiinoBi BiTHOCHHU 32 3MICTOM MOALIAIOTHCS HA IBA BUIU:

1) MaiiHOBI BIJJHOCHHH, TIOB'SI3aHI 3 HAJICKHICTIO MaiiHa
MEeBHUM 0co0aM - 1€ BIJHOCHMHHU BJACHOCTI (BimoOpa)aroTh
ICHYIOUMH pO3MOALT MaTeplalbHUX OJar MDK KOHKPETHUMH
ocobamu, TOOTO 3aKpIIUIIOIOTh MaTepiajibHl Ojlara 3a KOHKPETHUM
BIJIACHUKOM);

2) MaiHOBI BiJHOCHHH, TIOB'S3aHi 3 MEPEXOJ0M MailiHa Bij
OJHUX ocCi0 A0 IHIIMX - 1€ BIZHOCHHU B Trajiy3l TOBapoooOiry
(BUHUKAIOTh Ha OCHOB1 JIOTOBOPIB KYIIBII-MIPOJIaXy, IOCTaBKH,
Halmy).

Oco0ucri HeMalHOBI BIIHOCHMHM - BUHHKAIOTL 3aBISKU
3MIHCHEHHIO o0co0o0t0 1l ocobucTux mpaB Ta CBOOOA MIOMO
HEeMalHOBUX OJiar.

Oco0ucrti HeMailiHOBI BiZHOCHHM NOJIJISIIOTHCA HA JBa
BU/U:

1) ocoOucTi HEMaHOBI BIIHOCHHH, MOB'SI3aHi 3 MAHOBUMHU
(aBTOpPCHKE TIPaBO HA TBIP);

2) ocoOucTi HEMalWHOBI BIIHOCHHH, HE TMOB'SI3aHi 3
MaiHOBUMH (3aXUCT YE€CTI1, THOCTI 1 AUIOBOI pemyTaiii).

HuBinbHUM NPaBOM  PeryJlOlTbCS  BHIE3a3HAYeHI
BiHOCHUHU:

1) ropuanYHUX 0Ci0 MK CO00IO;

2) TrpoMajsiH MK CO0O0KO;

3) rpomajsH 3 FOPUIMIYHUMH 0CO0aMU;

4) nepxaBoro 1 GiI3UYHUMHU a00 FOPUAMIHHUMHU 0COOAMH.

Y4acHMKaMM IMBUIbHO-NIPABOBUX BiTHOCHH MOXYTh OyTH:
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- ¢izu4Hi ocodu:

1) rpomansau YKpainu;

2) 1HO3eMHI IPOMA/ITHH YH ITi IaHi;

3) ocobu 6e3 rpOMaSIHCTBA,;

-IOpUAUYHI ocoom:

1) nepxaBa YkpaiHa;

2) opraHd MICIIEBOTO CAMOBPSITyBaHHS;

3) 1HO3eMHI JAepiKaBH;

4) iHmi cyO'ektm  myOdiyHOro  mpaBa  (OopraHizarii,
MIIPUEMCTBA, YCTAHOBH).

HuBinbHe 3aKOHO/ABCTBO. OcHoByY [IUBUTBHOTO
3aKoHOJaBcTBa CTaHOBUTH KoHctutymis VYikpaimu (u.l cr.4 LK
Vkpainn). B 11 Hopmax 3akiajeHi MUBUILHO-TIPABOBI 3acaau
perynoBaHHs BiTHOCHH BiacHOCTi (cr.cT.13, 14, 41), ocobuctux
HEeMaWHOBUX MpaB, (cT.cT.3, 21, 23, 24, 27, 28, 29, 31, 32), BiTHOCUH
IHTENeKTyalbHOT ~ BiacHoCTl  (cT.cT.41, 54), NiANPUEMHHIIBKOT
TISTBHOCTI (CT.42) TOTIIO.

OCHOBHMM aKTOM IIMBUIBHOTO 3aKOHOJABCTBA YKpaiHH €
[uBinbHuM Koneke Ykpainu, npuiiaatuid 16 cians 2003 poky i Skui
HabOpaB uymHHOCTI 3 1 ciuna 2004p. Okpim LIK Vikpaiam akramu
YBUILHOIO 3aKOHOIABCTBA € TaKOXX IHINI KOJEKCH 1 3aKOHU
VYkpaiau, mo BumawThcs BignoBigHo 10 Koncrurymii Ta LK
Ykpainu.

JIkepenoM IMBUILHOTO TIpaBa € 1 MDKHAPOJHI JIOTOBOPH, IO
PEryIIOITh [HUBUIbHI BITHOCHHH, 3rojia Ha OOOB'I3KOBICTH SIKUX
HajaHa BepxoBHow Panoro Vkpainu. Ilpum npomy MDKHapOJTHHMA
JOTOBIp Ma€ BHIIY IOPUAWYHY CHJIYy, MOPIBHSHO 3 3aKOHAMU
VYkpainu.

EnementaMu CTpYKTypH HHBLUIBHOTO 3aKOHOJABCTBA € TaKOX
Mi13aKOHH1 HOPMATUBHO-IPABOBI aKTH.
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2. lluBinbHO-1IpaBOBi BitHOCHHU. Cy0'eKTH Ta 00'€KTH LIUBUIBHUX
MIPABOBITHOCHH.

HuBiibHO-NIPaBOBi BiTHOCHHU - 1 CYCIUIbHI BIIHOCHHH,
BpPETyJIbOBaHI HOPMAaMH [MBUIBHOTO TpaBa, YYaCHHUKH SKUX €
HOCISIMM LIUBUIBHUX NPaB Ta 000B'SI3KIB.

[{uBiIbHO-TIPABOB1 BITHOCUHU CKJIAJIAIOTHCS 3 TPHOX OCHOBHUX
€JIEMEHTIB :

-00'€KTiB;
-Cy0'eKTIB :
-3MICTY.

ITlin 00'ekTOM UMBIJILHO-TPABOBUX BiHOCHH PO3YMilOTh
MaTepiajJbHl Ta HemarepiaJibHi Onara, 3 MPHUBOAY SKUX CYO'€KTH
BCTYIAIOTh MDK CO0O0I0 B 3a3Ha4Y€H1 IIPABOB1 BITHOCUHHU.

o 00'eKkTIiB IMBLILHUX MPABOBITHOCHH BiTHOCATH:

1) peuyi, TOOTO mMpeaMETH MAaTepiaabHOrO CBITY, IO 37aTHI
33/I0BOJILHATA TIEBHI TOTpeOM JIIOACH 1 IIOJ0 SIKHX MOXYTh
BUHUKATH [IUBUIbHI IpaBa Ta 000B'SI3KH.

2) rpoiii, BAIKOTHI MIHHOCTI Ta I[IHHI MaIepH;

3) il Ta moCIyr, sIKi BUHMKAIOTH 3 JOTOBOPIB UM IHIIIOIO
IOPUAUYHOTO (PaKTy;

4) pe3ynbTaTH  IHTEIEKTyalbHOI, TBOPYOI  MiSUTBHOCTI,
iHbOopMartis;

5) ocoOucTi HeMmaiHOBI Oiara, 10 SKHX HaJeXaTb >KUTTS,
3I0pOB's, 4YeCTh, TIAHICTH, IM's, [UIOBa pemyTallisi, cBoOojaa Ta
0co0ucTa HEJJOTOPKAHHICTh, Oe3MeKa JII0IUHU.

Cy0'ekTaMu LMBUILHO-IPABOBUX BIiIHOCHH € (i3UYHI Ta
IOPUJIMYHI 0COOHM, SIKI BCTYMAlOTh MDX COOOIO B MEBHI CTOCYHKH 3
MPUBOJIa MaifHa YU 0COOUCTUX HEMaHOBUX TPaB.
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B okxpemux Bumaakax cy0'€KTOM 3a3HAU€HUX BITHOCHH MOXKeE
OyTH jaep)kaBa, TEPUTOPIAbHI TPOMAJHU, IHO3EMHI JepKaBU Ta IHIII
cy0'ekTH TyOJIIYHOTO TIpaBa.

JllonMHa SK yYaCHWK IIMBUIBHUX BIJIHOCUH BBAXKAETHCS
¢biznuHOI0 0c006010 (cT.24 1IK).

Jlo ¢iznynmx ocid Haiexarh TPOMAASHU YKpaiHH, iHO3EMHI
rpoMajiiHA Ta ocobu 0e3 rpomansHcTBa. s Toro, mobd BUCTyMATH
Cy0'eKTOM LMBUIBHMX NPAaBOBIIHOCHH, (I3W4HI 0COOM TOBHMHHI
BOJIOJITH HMBIIbHOI NPaBOCY0'€KTHICTIO, fKa BKJIIOYAae B cebe
MPaBO3AATHICTh Ta J1€3JJaTHICTD.

HuBiibHOI0O  MPAaBO3IATHICTIO  HA3WBAETHCS  3JATHICTH
¢131uyHOT 0cOOM MaTH LIMBUIbHI MpaBa 1 HECTH LIMBLIbHI 000B'A3KH.

[uBinpHA MpaBO3JaTHICTH (PI3UYHOT OCOOM BUHHMKAE Y MOMEHT
il HapO/DKEHHS 1 NPUMMHSETHCA y MOMEHT ii cmepti. [luBinbHa
MPaBO3JIaTHICTh SIK CYCITUIBHO-TIPABOBA SIKICTh BU3HAETHCS 3a BCIMa
rpoMajisHaMu YKpaiHH, sIKi MaloTh OyTH PIBHUMH TIE€pPE] 3aKOHOM.
Bona 3akpimumroeTbcss B IIUBUIBHOMY 3aKOHOJABCTBI K piBHA JIs
BCIX 1 JIS KOJKHOIO HE3aJIEKHO BiJ ITOXOJKEHHS, COIIaJbHOTO 1
MaifHOBOI'O CTaHy, pacoBOi Ta HalllOHAJIBbHOI HAJIEKHOCTI, CTaTi,
OCBITH, MOBH, PEJITTHHUX MOTJISAAIB, POy M XapaKTepy 3aHATh, MIiCIIs
pokuBaHHs To1Io. KoxkeH rpoMajisiHUH yIIPOJOBK CBOTO JKUTTA HE
MOXxe OyTH 1030aBJIeHUI IUBUIBHOT ITPaBO3IaTHOCTI, ajie MOXe OyTH
0oOMeXeHH y Hilf.

[uBinbHOW0 naie3gaTHicTIO GI3MYHOT O0COOM HA3WBAETHCS il
3IATHICTh CBOIMU JisiMM HaOyBaTH s ceOe IMBUIBHUX TMpaB i
CaMOCTIHHO IX 3JIHiCHIOBATH, a TaKO)X 3JaTHICTb, CBOIMHU IiIMHU
CTBOpIOBaTH i ceOe [MBUIBHI OOOB'SI3KM, CaMOCTIMHO iX
BUKOHYBATH Ta HECTH BiIMOBIAANBHICT B Pa3i iX HEBUKOHAHHS.

OO6car UMBUIBHOI JI€3JATHOCTI 3aJ€XHUTh Bl BIKy Ta
NCUXIYHOTO 370poB's (pi3uuHOI ocoOu. Buxoasuum 3 1BOrO
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PO3PIBHSAIOTH ACKUTbKA PI3HOBHIIB ITUBLIBHOT A1€3aTHOCTI:

1) uacTtkoBa nuBLIbHA Aie3aaTHiCTh (cT.31 1K);

2) HemoBHA IMBUIbHA Jie3aaTHICTD (cT.32 1[K);

3) mnoBHa nuBiTBHA Aie3aaTHICTH (cT.34 LK),

4) oOmexeHa 1MBLIBHA Hie3aaTHICTD (cT.36 1K);

5) HemiesmatHicTh ¢izuuHo1 0cobu (c1.39 L[K).

YacTkoBa ai€31aTHiCTh XapakTepHa JUIsl GI3MYHHUX 0Ci0 BIKOM
no 14 pokiB (ManomniTHS ocoba), sIKI MalTh MPaBO CaMOCTIIHO
BUMHSATH JpiOHI TOOYTOBI MPaBOYMHHU, IO 3aJ0BOJBHAIOTH iX
MOTPeON Ta CTOCYETHCS TMpEAMETa, 110 Ma€ HEBUCOKY BapTICTh 1
BIANOBIAae (I3UYHOMY, JIyXOBOMY UM COIIaJIbLHOMY PpO3BHUTKY
MaJoJiTHbOrO. MarnonitH ocoba He Hece UMBUIbHO-TIPABOBO1
BIJIMOB1IaJILHOCTI 32 3aBJAaHy HEIO MIKOY. 3a 1€ BIMOBIIAIOTh HOTO
06aTbkH (yCHHOBHTEN1) a00 OMIKYHHU.

HenoBHa nMBiIbHA Ai€3MaTHICTH XapaKTEPU3YETHCA TUM, 110
3a ¢i3uuHOI0 0Cco00t10, y Bimi Bix 14 mo 18 pokiB, BH3HAYAETHCS
MpaBO BYWHATH HE BCi, a JUIIE JAEAKi il mependavyeHi 3aKOHOM.
Boun wmaroTe mpaBo  yuumHATH  OpiOHI  TOOYTOBI  yrojw,
PO3MOPSKATUCS CBOEKD 3apOOITHOIO IUIaTO0 ab0 CTHICHIIEIO,
3MIACHIOBAaTH CBOi aBTOPChKI a00 BHHAXIAHHUIBKI MpaBa Ha CBOI
TBOPH, BUHAXO/U, IPABO BHOCUTH BKJIAU /10 OAHKIBCHKHUX Ta 1HIIUX
(hiHaHCOBHX YCTAHOB 1 PO3MOPSAHKATHCSI HUMH Toilo. HermoBHOMITHS
oco0a BIIMOBIAA€ 3a 3aMOJISIHY HEIO IIKOJY, SKII0 BOHA Ma€ MaifHO
g 3apo0itok. Komu y Hel mporo Hemae, 3amojiiHa HEKO IMIKOAA
noBUHHA OyTH BiIIKOJOBaHa ii OaTbkamMu (YCHHOBIIOBauaMu) abo
MIKTyBaJIbHUKAMH.

IToBHa nmBinbHA [i€3gaTHiCTL - 1€ 3JaTHICTH (PI3UYHOT
ocobu cBoiMu AisMU HaOyBaTu 1 37iiicHIOBaTH OyAb-sKi MalfHOBI Ta
ocoOucTi HeMaltHOBI IpaBa, OpaTH Ha cebe W BUKOHYBaTH Oyab-sKi
00O0B'sI3KH.
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[loBHy mmBiNBHY ni€3naTHiCTh HaOyBae ¢Qi3muna ocoba 3
JOCSATHEHHSM TMOBHOMITTS, TOOTO 3 18 pokiB. 3riiHO 3 YUHHUM
3aKOHOJABCTBOM Y pa3i peectparnii numody (ismaHoi ocodu, sika He
JocATIa TIOBHOJMITTS MOBHA JI€3AaTHICTh Y HEi HACTAE 3 MOMEHTY
peectparnii nuro0Oy. IloBHa UWBUIBHA MI€3MATHICTH MOXKE OyTH
HaJaHa HEMOBHOJITHIM 0c00i, sKka 3amucaHa Martip''o abo OGaTbKOM
JTUTUHH, a TaKOK (I3UUHINA 0c00i, sika gocsria 16 pokiB 1 mpairoe 3a
TPYAOBUM JOrOBOpOM abo Oakae 3aliMaTUCh MIANPUEMHHUIIBKOIO
IISUTBHICTIO.

Hanmanus mnoOBHOT IMBUIBHOT JI€3TATHOCTI TPOBAAMTHCS 3a
PILIEHHSM OpraHy OITIKH Ta MIKJIyBaHHS 3a 3as$BOI0 3alHTEPECOBAHOT
0ocoOM 1 3a THUCBMOBOIO 3r0J0I0 OAaThKIB (YCHHOBJIIOBaYiB) abo
MIKJTyBAJIbHUKA, @ Yy pa3l SKIIO Takoi 3roJu HeMae, 3a PIIIEHHSIM
Cyny.

O0MexxeHa UMBLIbHA [I€3JATHICTHL BU3HAYAETHCA CYJIOM
moa0 ¢iBUYHUX 0cCi0, sIKI CTpaxAaloTh Ha TCHUXIYHHA PO3iaja
3IIOPOB'S, IO CYTTEBO BIUIMBAE€ Ha iX 3MATHICTh YCBiIOMITIOBATH
3HAYECHHS CBOIX i abo KepyBaTH HUMH. TakoX Cya MOXe
OOMEXHWTH ULMBUIbHY Mi€3aTHICTh (i3WYHOT 0COOHM, SKIIO BOHA
3JIOB)KMBA€ CIHPTHUMHU HANOSMH, HAPKOTHYHMMH 3aco0aMu,
TOKCUYHUMH PEYOBHHAMH i TUM CTaBUTh ceOe YU CBOIO CiM't0, a
TaKOX IHIIMX 0Ci0, SKUX BOHA 3a 3aKOHOM 3000B's13aHa YyTpPUM yBaTH,
y CKpYTHE MaTtepialbHe CTAaHOBHUIIIC.

Han ¢isnuHo0 0c00010, I1MBUIBHA  JI€3JATHICTH  SKOT
0o0OMe)KeHa, BCTAHOBIIIOETHCS MIKITyBaHHSI. BoHa MoOXe caMOCTIHO
BUMHATH JUIIEe ApiOHI 1moOyToBi mMpaBouynHU. IIpaBounHM 1110710
PO3MOPSAIKEHHS MaifHOM Ta iHIII MPaBOYMHM, 1110 BUXOJATH 33 MEXi
IpiOHUX TOOYTOBUX, BUYHUHSIOTHCS 0CO00I0, siKa OOMEXKeHa Yy
T€3AaTHOCTI, 3a 3rOJ0I0 MiKTyBalbHUKA. Ojaep)kaHHS 3apoOITHOT
IUIaTH, MeHcil, cThumeHaii, IHIIUX [JOXOIiB o0co0H, IMBUILHA
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nie3gaTHICTh  sIKOT  OoOMeXeHa, Ta  PO3MOPS/HKCHHS ~ HUMH
3MIIICHIOETHCS MIKITYBAIBHUKOM. B To# camuii yac, MiKIyBaJbHHK
MOJKE€ TTHCHMOBO JIO3BOJIUTH Takii (izn4Hii 0co0i, sika oOMexeHa y
[UBUTHHIN JI€3TATHOCTI, CaMOCTIHHO OJICpXKyBaTH Ta
pO3NOPSAIKATUACA 3apOOITKOM, TICHCIEIO, CTHIICHIIEID Ta I1HITUMHU
noxonamu. Ocoba, ska OOMEXKEHAa y UMBUIBHIA Ji€3AaTHOCTI,
CaMOCTIHHO BIJIOBI/a€ 3a MOPYILIEHHS HEK JOTOBOPY, YKIAJIEHOIO
3a 3roJI0l0 MIKJIyBaJlbHUKA, Ta 3a IIKOJY, IO 3aBJaHa HEIO IHIIIN
0co0i1.

®diznuHa ocoda Mo:ke OYTH BH3HAHA CYJIOM Heli€31aTHOIO,
SIKIII0O BOHA BHACHIJIOK XPOHIYHOTO, CTIMKOTO TICHUXIYHOTO PO3JIaTy
3I0pPOB'S UM HEJAOYMCTBA HE3JaTHA YCBIJOMIIIOBATH 3HAYEHHS CBOIX
Il 91 kepyBaTd HUMH. Di3nyHa 0co0a BU3HAETHCSA HEIE3ATHOIO 3
MOMEHTY HaOpaHHS 3aKOHHOI CWJIM pIllIeHHsSM cyay mpo 1ie. Han
($h13UYHOI0 0Cc00010, SIKa BU3HAHA HEMIE€3/IaTHOI), BCTAHOBIIOETHCS
OTiKa, 110 MPOBOJUTH JO BTPATH HEIO MOXKJIUBOCTI BUMHATH Oyb-
KA TIpaBOYMH. 3a IIKOMY, 3amloJissHy HeAie34aTHOI0 (HI3HYHOIO
0c00010, BIMOBIIaIOTh HOTO OIMKYH a00 3aKiaj, SKui 3000B'13aHUN
3MIACHIOBATH 3a HE Harjsa. Y pas3i BUAYKAHHS YW 3HAYHOTO
MOJIMIIEHHS TICUXIYHOTO CTaHy (I3UYHOI 0CoOHW, SIKy BH3HAHO
HEJI€3/TATHOO, CY/I IIOHOBJIIOE ii B IIUBUIBbHIN J11€31aTHOCTI.

3. FOpuanuHi ocodwu.

VYyacHMKaMM MalHOBHMX 1 OCOOMCTMX HEMalHOBHMX BiJHOCHH,
II0 PEryJIIOThCS CYYaCHUM ILMBUIBHUM 3aKOHOJABCTBOM, KpiM
¢13u4HNX 0Ci0, BUCTYNAIOTh PI3HOMAHITHI OpraHizauii - Jep>kaBHi,
KOOTIEpAaTUBHI, TPOMAJACHKi, TIOCHOJApChKI TOBAapHCTBAa Ta IHIII
oprasizartii.

Ane qns Toro, moO I opraHizamii cranM cy0'ekTamu
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[UBUIPHUX TMPABOBIIHOCUH, BOHHM IOBUHHI OyTH HOPUIUIHOIO
0c00010 Ta MaTH TaKi 03HAKM:

1) opranizaniiiHa exHicTh, TOOTO IOpHINYHA 0CO0A TTOBUHHA
MaTH TIEBHY CTPYKTYpY, SIKa XapaKTePU3y€EThCsI HASBHICTIO CHCTEMHU
COLIAJIbHUX B3a€MO3B'A3KIB WIEHIB IOPHIMYHOI ocobm Ta ix
CTpyKTypHOIO 1 (yHKIiOHANbHOIO jaudepeHmiamiclo  (opranu
YIOpaBJiHHS, CTPYKTYpPHI MiAPO3AUIN), MEBHY METY 1 3aBJaHHS, K1
3aKpiMJIeH] CTaTyTOM a0o0 HIIUM YCTaHOBYUM JIOKYMEHTOM;

2) peecTpalisi y BCTAHOBJIEHOMY 3aKOHOM MOPSIAKY, TOOTO
IopuauYHa ocoba Mae OyTH Jieraii3oBaHa JAEpKaBOlO, IIJISTXOM
3acBimyeHHs (akrty i cTBopeHHs. Jlep:kaBHa peecTpallis IOpUANYHOT
ocoOu 3MiiicHIOETbC Ha miAcTaBl 3akony Ykpainu "IIpo nepkaBHY
peeCTpaIliio IpUINIHUX 0Cid Ta (IBUYHUX OCIO-TIATpUEMITIB" Bif
15 tpaBusa 2003 poky. FOpuanuHa oco0a BBa)Ka€eTbCsi CTBOPEHOIO 3
MOMEHTY 1i Jep)KaBHOI peecTparii Ta BHECCHHs a0 CIUHOTO
JIEP’)KaBHOTO PEECTPY MIAMPUEMCTB 1 OpraHizamiii YKpaidu, i 3 bOro
yacy BOHa MOXe OyTH Cy0'€éKTOM IUBUIBHUX Ta IHIIHUX BITHOCHUH;

3) HasgBHiCTH HMBLILHOI MPABO3AATHOCTI TAa Ai€31aTHOCTI,
TOOTO MOpUIUYHA O0coba TMOBMHHA MaTH COLIAJIbHO-IIPABOBY
MO>KJIUBICTh OYTH BU3HAHOIO YYaCHUKOM LIMBUIbHUX MTPABOBIIHOCHUH;

4) mHasiBHiCT  MaiiHOBOi  BiJOKpemJIeHOCTi,  TOOTO
IOpyAMYHa 0co0a TMOBHMHHA MaTH CBO€ MalHO, BIJOKPEMIJICHE BiJ
MaifHa KOJIEKTUBY, Jep»kaBu, ABTOHOMHOi PecnyOmiku Kpum,
TEPUTOPIATILHOT IPOMAIM Ta IHITUX IOPUAMYHUX OCIO 1 BOJIOITH HUM
3a mpaBoM BiacHocTi. KpiM Toro, ropuanuHa oco0a MOBUHHA MaTU
caMOCTIHH1 (piHAaHCOB1 JOKYMEHTH (OajlaHC UM KOILTOPHUC, PaXyHOK Y
0aHKy);

5) camocriiina MailHOBa BiANOBIAAIBHICTH 3a
3000B'AI3aHHAMM, TOOTO OpUAMYHA 0co0a TMOBHUHHA HECTHU
CaMOCTIHHY BiANOBIJAIBHICTE 3a 3000B'I3aHHAMH BCIM CBOIM
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MaifHOM, SIKIIIO iHIII€ HE BCTAHOBJICHO 3aKOHOM;

6) y4acTh y HMBIIbHOMY 00iry Bix BiacHoro imeHi, To0to
KOKHA IOpUAWYHA 0co0a TOBHHHA MaTH CBOE HaMEHYBaHHS, SKE
MICTUTh BKa3iBKY Ha il opraHi3amiiiHo-mpaBoBy GopMy Ta Xapaktep
ii mismpHOCTL. FOpmmuyra ocoba, KpiM IOBHOTO, MOXE MAaTH
CKOpoueHe  HaliMeHyBaHHs.  IOpuamuna  ocoba, 1mo €
MAMPUEMHUIIBKAM ~ TOBAapHCTBOM, MOXE€ MaTH  KOMEpIliiHe
(pipmoBe) HaliMeHyBaHHS;

7) 3paTHicTh OyTH mNO3MBavYeM i BinxmoBizauem Yy cyii,
TOOTO IOpUANYHA 0coba Bl CBOrO IMEH1 Ma€ MpaBo OyTH YYaCHUKOM
LMBUILHOTO IMPOLIECY, 3aXMILATH CBOI MpaBa Ta BIIMOBLAATH 3a B3SIT1
Ha ceOe 3000B'sA3aHHS.

Otxe c1.80 IIK VYkpaiHu BCTaHOBIIOE, IO IPHAUYHOIO
0c00010 BH3HAETHCA OpraHizalisi, CTBOpPEHAa 1 3apeecTpoBaHa Yy
BCTAHOBJICHOMY 3aKOHOM mnopsaky. FOpuanuHa ocoba HaauIse€ThCA
UBUTBHOIO MPABO3JATHICTIO 1 JII€3/IaTHICTIO, MOXKE OYTH TO3MBAvYEeM
Ta BIIMOBiIa4eM y Cy/Ii.

[{uBinbHA TMPaBO3JATHICTh IOPUIWYHOT OCOOM BHHHKAE 3
MOMEHTY 1i CTBOPEHHSI 1 IPUMHUHSAETHCS 3 JAHS BHECEHHS 10 €JMHOTO
JIEP’KABHOTO PEECTPY 3aIUACY NMPO 11 TPUMTUHEHHS.

[{uBinbHA Mi€34aTHICTH OPUIUIHOT OCOOM BUHHKAE OJHOYACHO
3 BUHUKHCHHSM Yy Hei IMBUILHOI MPaBO3JATHOCTI 1 3M1MCHIOETHCS
4yepe3 CHCTeMy OpraHiB IOpUIMYHOI ocobu abo uepe3 CBOiX
yuacHUKiB. FOpuauuna ocoba Moke MaTu K OJIMH OpraH (AUPEKTop,
MPE3UJICHT), TaK 1 JEKUIbKa OJHOYAacCHO (CIOCTEpEKHA paja,
NpaBJiHHA, 3arajbHi 300pu). 3a3HaueHi OpraHu MOXYThb OYTH SK
KOJIETiaTbHUMH, TaK 1 0JTHO0COOOBUMH.

IOpuauyni ocodm, 3anexHO B MHOPAAKY iX CTBOPEHHS,
NOAIIAIOTHCS HA:

1) ropuaMYHUX 0Cid MPUBATHOrO MpaBa (CTBOPIOIOTHCS HA
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MiZICTaBl YCTAaHOBYMX JIOKYMEHTIB);

2) WOPUAMYHHX O0ci0 mnyOaiyHOro mpaBa (CTBOPIOIOTHCS
posnopsauuM  aktoMm IIpesunmentra VYkpaiHu, opraHy JIep:KaBHO1
BJIQJIU, , OpPraHy MICIIEBOTO CAMOBPSITyBaHHS).

HOpunn4Hi 0c0OM MOXKYTH CTBOPIOBATHCS y (OPMi TOBapHUCTB,
YCTaHOB Ta B IHIINX (popMax, nmepeadaueHux 3aKOHOM.

ToBapucTBOM € opraHizailisi, CTBOpeHa IUISIXOM 00'€THaHHS
oci0 (y4acHHUKIB), Kl MalOTh MIPaBO Ha y4acTh y 1IbOMY TOBapHUCTBI.
ToBapucTBO MOK€E OYyTH CTBOPEHO i OJIHIEI0 0CO00T0, SIKIIO 1HIIE HE
BCTAHOBJICHO 3aKOHOM. BOHU MOAUISIOTHCS Ha MIANPHUEMHHUIIBKI Ta
HETIMTPUEMHUIIBKI.

YcraHoBOW € opradizailisg, CTBOpEHa OJHIEI0 a00 KiTbKOoMa
ocobamu (3aCHOBHUKaMHU), sIKI HE OepyTh y4acTi B yIpaBIIiHHI HEIO,
nuIsIXoM o0'eTHaHHS (BHAUICHHS) IXHBOTO MaiHa ISl JTOCSATHEHHS
METH, BU3HAYCHOT 3aCHOBHUKAMHU, 32 PaXyHOK IIbOI'0 MaifHa.

Buau ropuanaHux ocio:

1) y 3amexsHocti Bigx ¢opM BJIacHocTi PO3PI3HAIOTH
NPUBATHI, KOMYHAJIbHI i Jep:KaBHi IOpUIUIHI 0COOH;

2) 'y 3aleKHOCTI Big XapakTepy MislJIbHOCTI pPO3DPI3HAIOTH
KoMepuiliHi i Hexomepuiiini. Kowmepuilinumu €  cy0'exTn
MIIPUEMHHUIIBKOT TISTBHOCTI, IUTb SIKOT MpUOYTOK (MiAMPUEMCTBA,
rocrojap4i TopapucTa). HekoMepiiHuMu IOpUANIHUMH 0COOaMHM
€ 00'eTHaHHS TPOMAJISH, OMarodiifHi opraHizallii, opraHu Aep>KaBHOL
BIIQ/IM 1 MICIIEBOTO CAMOBPSITyBaHHS;

3) y 3anekHOCTI Bil CKJAdy YCTAHOBYHX JOKYMEHTIB
PO3PI3HAIOTh: JIOTOBIPHI, CTAaTyTHI, JOTOBIPHO-CTATyTHI, IOPUANYHI
oco0u, 1o Aif0Th Ha miacTasi [TomoskeHHs .

JisnbHICTE  IOpUIMYHOI OcoOM MOXke OYyTH TpPUIIMHEHO B
pe3ysbTaTi peopraHizamii (3JIMTTS, IPUEIHAHHS, TOUTY, BUIUICHHS,
MepeTBOPEHH ) UM JikBigauii ropuanuHoi ocoou.

36



Jlekuist 4: CnagkoBe npaBo

1.TToHATTS CrIagKOBOTO MpaBa.
2.HacnigyBaHHS 110 3am0BITY.
3.HacnigyBaHHs 110 3aKOHY.

4 TIpuiHATTS CHaIIHH.

KurouoBi caoBa: CriagkyBaHHS, CHaJKOEMEIlb, CIAIKOaBEllb,
CHajINHa, YTPUMAaHIIl, Yac BIAKPHUTTS CHAIIINHU, MICIE BIAKPUTTS
CITaIIMHH, 3aM0BIT.

Key words: Inheritance, heir, legator, heritage, dependents, time
of heritage opening, place of heritage opening, will.

1. TloHATTS cCaAKOBOTO MpaBa

CnaakoBe mnpaBo — II¢ CYKYIHICTh MPaBOBUX HOPM,
PEryJIIOIYNX TIepeXiJl mpaB 1 000B'SI3KIB TOMEPJIOTO J0 IHIITUX 0Ci0.

Ha 3akoHo0/aBUOMY piBHI CHIAJKOBE MPaBO B YKpaiHi perystoe
mocta kaura [LuBineHOTO KOoAekcy Ykpaiau (nani LIK Ykpaiamn).

CnaakyBaHHsI — II€ TIepeXiJl MpaB Ta 000B'A3KIB (CITaIIITUHH)
Bin ¢iznuHOi ocobm, sika momepna (CHajKoAaBIld), A0 IHIIUX OCiO
(cmagKo€EMITIB).

Ckiaj criaaliMHayA Mae IeBHI 0COOIMBOCTI:

1) y MOpsaKy chaaKyBaHHS TEPEXO/Th JIMIIE Ti MpaBa Ta
000B'SI3KM CMAJKOJABI, 110 HaJekKaId HOMY Ha MOMEHT BIIKPUTTS
CHAAUINHY 1 He TPUIHMHUIIUCS BHACIIOK HOTO CMepTi;

2) mpaBa Ta OOOB'SI3KM CITAJKOJABI TMEPEXOIATh 110
MPAaBOHACTYIHUKIB SIK €IWHE IJIe 3 YypaxyBaHHAM  YcCiX
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3a0e3neyyBaHb Ta OOTSHKCHb. SIKIO MpaBo CHAAKOIABIsL Oysio
3a0e3reyeHe, HAMpUKIAJ, 3acTaBol, TO 1€ 3abe3rneyeHHs
MEPEeXOAUTh 1 10 HOTro MPaBOHACTYIHUKIB, SKi y pa3i HEBUKOHAHHS
3000B's13aHHST OOP)KHHKOM MalOTh IPABO BUMAraTH 3BEPHEHHS Ha
MpeIMET 3aCTaBH;

3) nmeski mpaBa Ta OOOB'SI3KM 0COOM HE BXOMATH JO CKIIATY
CHAIIMHY 1 HE TIEPEXO0IATh JI0 MPaBOHACTYMHUKIB. []e Taki mpaBa Ta
000B'sI3kM, 1m0 Oe3mocepeaHbO  TMOB'SI3aHI 3 OCOOHMCTICTIO
CITaJIKOIaBIIA.

He Bxomare o cknamy cmaanigHy TpaBa Ta OOOB'SI3KH, IO
HEPO3PUBHO MOB'sI3aH1 3 0COO0I0 CTaKOIaBIIs, 30KpeMa:

1) ocoOucTi HeMalHHOBI MpaBa;

2) TmpaBO Ha yd4acTh y TOBapHCTBax Ta IMPaBO WICHCTBA B
00'eTHAaHHSAX TPOMA/ISH, SIKIO 1HIIIE HE YCTAHOBJIEHO 3aKOHOM a00 X
YCTaHOBYUMU JOKYMEHTAMH;

3) mpaBO Ha BIAIIKOIYBAaHHS IIKOJH, 3aBIAHOI KaJil[TBOM
a00 IHITUM YIIIKOJKEHHSIM 37I0POB'S;

4) mpaBa Ha aJiMEHTH, TIEHCIIO, JOMOMOTY a00 iHIII BUIUIATH,
BCTAaHOBJICHI 3aKOHOM;

5) mpaBa Ta 000B'I3KH 0CO0U K KpeauTopa abo OOp KHHKa,
SIKIIIO BOHW HEPO3PUBHO TOB'sI3aH1 3 HOro 0co0010 i y 3B'SA3KY 3 UM
HE MOXYTh OyTH BUKOHAHI 1HIIIOI0 0CO00I0.

BaxxnuBe 3HavYeHHS Ma€ TOYHE BHW3HAYEHHS JHS CMEpTI Ta
MICIISI CMEPTI CITaJIKOIaBIIS.

YacoMm BiAKPUTTS CHAJIIUHHU € JCHL CMEPTi ocoOu abo JIeHb,
3 SKOTO BOHA OTOJIONIYETHCA MOMEPIOor0.MiclieM  BiIKPHUTTS
CHAJUIMHU € OCTAaHHE MICIE MPOKUBAHHS CHAAKOABIA. SIKIIO BOHO
HEBIJOME, MiCIIeM BIJAKPUTTS CHAIIIMHA € MICIIe3HAXOKEHHS
HEPYXOMOTO MaifHa ab0 OCHOBHO{ HOro YacTHHHM, a 3a BiCYTHOCTI
HEPYXOMOTO MailHa — MICIIe3HAXOP)KEHHsSI OCHOBHOI YacTUHU
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pyxomoro MaiiHa. Bu3HaueHHs MICIIsl BITKPUTTSI CIIAIIIIMHI BaXKIIUBE
TOMY, IO CaM€ 3a HUM 3JIHCHIOIOTHCS 3aXOAH INOJO0 OXOPOHH
CHaJIKOBOIO MalHa Ta BHUJAIOTHCS CBINONTBA MPO TPaBO Ha
CH/IIIUHY.

CnaakonaBuem wmoxe Oyru nume ¢izugaa ocoba. Skmio
HWIeThCsl PO CHAJAKYBAaHHS 32 3aOBITOM, TO CIAIKOJABIIEM MOXE
BHUCTYIIATH JIUIIIE Ji€3/1aTHA 0c00a, sIKa po3yMi€ 3HaYEHHs CBOIX Jiif 1
MOXe HHMH KepyBaTH. KOJIO CHAJKOEMINB € 3HAYHO MIUPIIHM.
Bianmosinao mo cr. 1222 1K Ykpainu cnaakoeMIsiMu MOXYTh OyTH
(bi3uaH1 ocobu, sKi OyIM 3a4aTi 3a KUTTS CHAIKOAABI 1 HAPOHKEH1
JKUBUMH TIICJISI BUIKPHUTTSI CIIAQIINHU, a TAKOXK IOPUIANYHI 0COOM Ta
IHII1 YYaCHMKM UUBUIBHMX BITHOCHMH — JepXaBa, TEPUTOPIabHI
rpomaau, APK Tomio.

3aKkoH BHU3HAYa€ KOJO CHAJKOEMIIB, fIKIi MOXYTh OyTH
YCYHEHI Bi/l IpaBa Ha CIAJAKYBaHHSA |

1) ocobu, sKi B cuiay 3aKOHYy B3araji HE MaiOTh IpaBa Ha
cnajKkyBaHHS (ocoOW, SKI BYMHWIM TMPOTUNPABHI Mdii MPOTH
CHaAKOaBIsl a00 MOKJIMBUX CHAJAKOEMIIIB, YMUCHO MEPEIIKOIKAIN
CHAJKOJABIIEBl CKJIACTH 3aIloBiT, Oyiau M030aBieHI OaThbKIBCHKHX
npaB Tomo). JlocTaTHRO BCTAaHOBUTH OJMH 13 (paKTiB, BKa3aHUX Yy
3aKOHI, JJIs TOTO 00 YCYHYTH CHAaJKOEMIIS Bifl CIIa/IKyBaHHS.

2) ocobm, sKi MOXYTh OyTH YCYHEHI Bil CHaaKyBaHHS 3a
pilieHHAM cyny. BiamoBimHO 0 3akOHY 3a pillIeHHSM cyay ocoba
MO)ke OyTH yCyHEHa BiJ IpaBa Ha CHaJKyBaHHS 32 3aKOHOM, SIKIIO
OyZe BCTaHOBJICHO, II0 BOHA YXWsUlacs BiJA HAJaHHA JOMOMOTH
CHAJKOJABIEB], SKUI dYepe3 MOXWIHHA BIK, TSKKY XBopoOy abo
KaJiuTBo OyB y 0€3MopaHOMY CTaHi.
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2. CrnaakyBaHHS 3a 3aII0BITOM

BinmoBigHO 0 3aKOHOJABCTBA CHAIKYBaHHS 3JIIHCHIOETHCS 32
3a110BITOM a00 3a 3aKOHOM.

3amoBiT — 1€ ocobucTe po3nopsyKeHHs (Pi3UYHOI 0coOM Ha
BUIAJOK CBO€i CMepTi. 3a3BUYail 3aloBIT CKJIANAETHCS OJHIEIO
oco0oto. IIpore HoBuii LIK Ykpainu He 3a00poHs€ CKIaJACHHS Tak
3BAHOTO CITUILHOTO 3amoBiTy. J1o HbOTO, 30KpeMa, HAICKHUTh 3aIOBIT
TTOAPYHOKSL.

3aKoH BH3HAYAE€ IIEBHI BHMMOTHM II0A0 OCO0M 3amoBimaua.
[IpaBo Ha 3amoBiT Mae ¢i3uyHa 0co0a 3 TIOBHOK ITUBUILHOIO
nie3natHicTio. [le Moxe OyTu sIk MOBHOMITHS ocoba (3a yMOBH, ITIO
BOHA HE BHU3HAHA CYJOM HEJI€3/IaTHOI0), TaK 1 HEMOBHOJITHS 0c00a,
sgKa B YCTaHOBJICHOMY 3aKOHOM MOPsAKY Halyna Ji€3JaTHOCTI B
MOBHOMY 00cCs131 10 mocsATHEHHs 18 pokiB. 3amoBizad Mae po3yMiTh
3HAQYEHHS CBOIX Ji 1 X HACHiOKH, TOMY 3a00pOHSETHCA
MPOTHUIPABHUIM BIUIMB HAa CBIMOMICTh JIFOJAWHM ITiJT Yac CKJIAJICHHS
3amoBiTy. Y 3B'A3Ky 3 IIUM ICHYE TPaBUJIO, BIAMOBIIHO OO SKOTO
MPaBO Ha 3aIOBIT 3AIMCHIOETHCS 3aM0OBia4eM 0COOMCTO, @ BUNHEHHS
3aIl0BITY Yepe3 MPeACTaBHUKA HE JIOIMYCKAEThCS.

Bu3Havaroun KOJI0 CITaIKOEMIIIB, 3aII0BIIaY MOKE MPU3HAYUTH
CBOIMHU CHAAKOEMIIIMH OJIHY a00 Kimbka (i3myHUX 0cib. BomHouac
3amoBijad Moke O3 3a3HAa4YCHHS NPUYUH I[M030aBHTH IIpaBa Ha
cnaaKyBaHHA 0co0y (0ci0), sika € Horo cnajkoeMiieM 3a 3akoHom. Lle
cTocyeTbes Juine GisMYHUX 0ci0, SKi BIAMOBITHO 0 3aKOHOJABCTBA
€ CMagKoeMISIMU 3amnoBigada. [Ipote mpaBo cmaakoJaBIs y HBOMY
MMUTaHHI Ma€ eIkl 0OMEKEHHS.

3aKOH BH3Ha4yae KoOJIO 0ci0, #AKI MaWTh NPaBo Ha
000B's13K0BY 4YacTKy y cmaaummuui. [le ocobu, 3a skUMU B cuUly
MPUMKCY 3aKOHY 30epiraeThCs MpaBO Ha CHAJKyBaHHS HAaBITh Yy
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BUIIQ/IKaX, KOJHM 3alloBifady y 3amoBiTi MOBHICTIO a00 YacTKOBO
M030aBUB iX I[LOTO MPaBa.

J1o ocib, siKi MaroTh NMPaBoO Ha 00OB'I3KOBY YAaCTKY, HAJICKATh:

1) MaJoJIiTHI, HEMOBHOJITHI Ta IMOBHOJITHI HeIpare3aaTHi
IITH;

2) Hempare3aaTHa BOBa (BIBEIIb);

3) Hempare3aaTHi 0ATHKU CIT KO IaBIIS.

i oco6u MaroTh IpaBo CHaJKyBaTH MOJOBHUHY TI€l YaCTKH, sIKa
Hajiexkana 0 KO)KHOMY 3 HHX 32 3aKOHOM.

3anoBigad Ma€ TMpaBO BU3HAYUTH OOCAT CHAAIIUHHA 1
3arMoBiIaTH CHAJKOEMIIM yci CBOi mpaBa Ta OO0OB'I3KM abo iX
qacTUHY. SIKII0 3amoBifgad MOJUIMB Yy 3aMOBIT1 JUIIE CBOI Mpasa, J0
CHAJIKOEMIIIB, SIKAX BIH NMPHU3HAYMB, MEPEXOJUTh Ta YaCTHHA HOTO
000B'SI3KIB, IO € TMPOMOPIIIHHOI 70 OJECpXKAHUX HHUMH TIPaB.
YacTuHa cHagiMH{, 10 3JIMIINIACA HE OXOIUICHOIO 3aIloBITOM,
CHAJKYEThCS CHAJAKOEMIUSMU 32 3aKOHOM Ha 3arajbHHUX IMifCTaBax.
Jlo uncna CImagKoeMIIB BXOJATH 1 T1 CHIATKOEMIII 32 3aKOHOM, SIKUM
1HIIIAa YaCcTUHA CIIAIIMHU Oyia repeaaHa 3a 3amoBiToM. BimmosimHo
JI0 TIbOTO IXHS YacTKa y CHaAIIKHI Oy1e 301IbIIeHa.

Kpim 3aranpHuX, 3amoBimad Mae IMpaBo 3pOOUTH y 3aIoBiTi
0c00.1MBI po3nopsKeHHs. J[0 HUX, 30KpeMa, HAJIeKaTh:

1) 3anoBimanbHui Bimkas (jerar);

2) TMOKJIaJCHHS Ha CIIAAKOEMIIS ICIKUX 00O0B'SI3KIB;

3) BU3HAYCHHS YMOBHU OTPUMAHHS CHAIINHH;

4) mignmpu3HAYEHHS CIIaJKOEMIIS;

5) BCTaHOBICHHS CEPBITYTY;

6) npu3HAYCHHS BUKOHABIIS 3aIlOBITY.

3anoBiilad Mae MpaBo 3pOOUTH y 3alOBITI 3amOBigaJbLHUM
Bigka3 (yierar), TOOTO TMOKJIACTH HA CHAJAKOEMIIS 3000B'SI3aHHS
nepeaaTy iHmii 0cobi — BiKa3004epKyBayeBl y BIACHICTh a0 3a
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IHIIUM PEYOBUM IPABOM MaifHOBE mpaBo abo pedi, 0 BXOJUTH abo
HE BXOJIUTH JI0 CKJIATy CIa/IIIUHU.

Kpim eraty, skuii 3aBxam Tmepemdadae 3000B'I3aHHS
MaifHOBOTO  XapakTepy, CIaJKOJaBellb MOE TOKIAaCTH Ha
CHAJIKOEMIIIB 1 JesKki iHmI 0OOB'S3KW. BiAmoBiqHO 10 3aKOHY
3aroBigay Moye 3000B'43aTH CIIAJAKOEMIIA 10 BUMHEHHS [IEBHUX il
HEMaHHOBOTO XapakTepy, M0 CTOCYIOTHCS OOOOWCTO CIaJKOJaBIIs.
Take po3MOpSHKEHHS MOXE TOPKATHCS TUTaHb, IOB'I3aHUX 13
MPOIIEYPOI0 TIOXOBAHHS CHAAKOJABIlSA, PO3MOPSDKEHHS HOTrO
0COOMCTUMHM JJOKYMEHTaMH, pyKOIIHCaMH, apXiBaMHU TOILIO.

3amnoBigay MOXK€ BHU3HAYUTH Yy 3aloBITI TMEBHI YMOBH
OTPUMAaHHS CITAJIKOEMIIEM CIAIIIMHU. 3aroBiga4 MOXe OOYMOBUTH
BHHHUKHCHHS TIpaBa Ha CHAJKyBaHHS YMOBOIO SK TOB'SI3aHOYO, TaK i
HE TOB'I3aHOI0 3 MOBEAIHKOIO CIagKoeMIld. Tak, 3amoBigad MOXKE
00yMOBHUTH OTPUMAaHHS CMAJKy (PAKTOM HApOPKEHHS y CHaJKOEMIIS
OUTHHH, 3700yTTa ocBitH TOollo. [IpoTe pO3MmOpsKEHHS TakKoro
poay MawTh OyTH 3poOJieHI yneBHHUX Mexax. He Oyme mificHUM
3aroBIT, SKUM, HANPUKIAA, OOMEKYETbCS MOMIHMBICTh (I3MUHOT
0coOu 3MIIHCHUTH TPaBO Ha BUOIP POy 3aHSATh, MICISI MPOKUBAHHS,
IpaBo Ha CBOOOAY MepeCcyBaHHS TOILIO.

OxpemMuM pO3NOPSAHKEHHSM 3aIl0B11ay MOXKE MiANPU3HAYUTH
cnaakoemus. Craako/aBellb MOXE BKa3aTH HE JIMIIE OCHOBHOTO,
asie ¥ 1HIIOTO — MiANpU3HaUYeHOoTo craakoemils. OcTaHHii HaOyBae
MpaB, SKIIO CHAJKOEMElb, 3a3HAYCHHH Yy 3aloBiTi, HOMpe [0
BUIKpUTTS CHAAIIMHUA, HE MPUKME ii, BIIMOBHUTHCS Bif il MPUHHATTS
gy Oyme ycyHeHWi Big TmipaBa Ha chaikyBaHHsa. CBoim
PO3MOPSAKEHHAM 3alloBilad Ma€ TMpaBO BCTAHOBUTH Yy 3amoOBITI
cepBiTyT. BiamoBigHO 40 LBOTO BOJIOALICLH CEPBITYTY HaOyBae
MPaBO KOPUCTYBAHHS YyKUM MaHOM, SIKE 3 3aMOBITOM MEPEXOAUTh
0 iHmoi ocobu — cmagkoemus. CepBiTyr Moxe OyTu
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BCTAaHOBJICHUH MIOJ0 3€MENbHOI JUISHKH, IHIIMX MPHPOTHUX
pecypciB abo IHIIOTO HEPYXOMOTO MalHa.

OcoOnuBUM PO3MOPSHKCHHSIM 3ar0Biqad MOXE MPH3HAYUTH
BHKOHABIA 3aN0BiTY — (i3n4Hy a00 IOpuAMYHY 0CO0Y SIK 13 Yrcia
CITaJIKOEMIIIB,TaK 1 3 THX, SIK1 HE € CIIAJKOEMIISIMHU.

BukonaBerp 3amoBiTy Ma€e MeBHI TOBHOBAKEHHS, 30KpeMa BiH
3000B's13aHUM:

1) BXKHTH 3aXO/iB I10JI0 OXOPOHH CIAJKOBOTO MaiiHa,

2) BXUTH 3aXOJiB M[OJI0 TMOBIJOMJICHHS CIAJKOEMIIIB,
B1JIKa300/I€pKyBayiB Ta KPEIUTOPIB PO BIAKPUTTSI CIIAIIINHH;

3) BuMaratu Big OOPKHHUKIB CITAIKOJABII BUKOHAHHS HUMHU
CBOIX 3000B'13aHb;

4) ymOpaBJsITH CHAAIUIHHOK;

5) 3abe3meunTH OJepPIKAHHS YaCTKH Y CIIAANIMHI 0cOOaMH, sAKi
MarOTh TIPaBO Ha 00OB'SI3KOBY YaCTKY Yy CIa IIIHHI.

[ToBHOBa)X€HHSI ~ BHKOHABIlA  3alOBITYy  IOCBIMYYIOTHCSA
CrelialTbHUM JOKYMEHTOM, IO BHUIAETHCS HOTAPIyCOM 3a MiCLIEM
BIIKPUTTSI CTIAIIIMHH.

HiiicHicTh 3amoBiTy Oe3rocepeHbO  TMOB'sA3aHa 3
JOJIepKAaHHSAM BiJIMTOBITHUX YMOB MO0 HOro ¢opMu. 3amoBiT Mae
OyTH CKJIaJCHHWI MHCHMOBO 1 IMOCBIAYEHUM HOTapiycoM abo IHIIOO
MI0Ca/I0BOIO YU CIIY>kK00BOIO 0c00010, 3a3HAYEHOIO Y 3aKOHI.

3aKOHOJABCTBO  BCTAHOBIIOE TMpaBWIa LIOJI0  TMOPSAKY
MOCBIIYEHHS 3aloBITy HOTapiycoM. BimmoBigHo o cr. 1248 LK
VYkpaiHu HOTapiyC MOCBiIYye 3aloBiT, HaNMCAHWI 3arloBigadyeM
BIIACHOPYYHO a0 3a JOTIOMOTOI0 3arajJbHONPUHHITHX TEXHIYHUX
3ac001B (KOMIT'FOTEp, ApYKapCchKa MAIIMHKA).

Oco0ba, sika He MOXKe caMa HaIUCaTH 3aloBiIT, Mae€ IMPaBo
3BEpHYTHCS 3a JIONIOMOTOI0 J10 HoTtapiyca. i BceOIYHOTO
3a0e3rneueHHsl IHTepeciB 3aroBifada y bOMY pa3i 3amoBiT Mae OyTH
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BroJIOC TPOYUTAHUMA 3amoBigadueM 1 WiANMHCAaHWA HUM. KO
3amoBigad uepe3 (Hi3uuHi BaJau HE MOKE caM HE JIMIIE HAMUCcaTH, a i
MIAMACATA CBI 3amoBiT, MOCBITYEHHS 3aMOBITY Ma€ BimOyBaTHUCS
npu cBimkax. CBigkamMu MOXKYyThb OyTH JMIIE OCOOM 3 IOBHOIO
UBLUIBHOIO Ji€31aTHICTIO. CBiAKAMHU He MOXKYTH OYTH:

1) HoTapiyc abo iHIIA MOCajoBa, CIy)KO0Ba 0co0a, sKa
MOCBITYYE€ 3aIMOBIT;

2) CcHaJKoEMIIi 3a 3aMOBITOM;

3) wienu ciM'i Ta OIU3BKI POMYI CITAIKOEMIIIB 32 3aMOBITOM;

4) ocobwu, sKi He MOXKYTh TPOYUTATH 200 TIITKUCATH 3aIOBIT.

CBinku, mpu SKUX TIOCBUIYEHO 3amOBIT, 3a4YMTYIOTh HOTO
BrOJIOC Ta CTABJISITH CBOT ITIITUCH HA HHOMY.

OfHMM 3 OCHOBHHX ITOJIO)KEHB CITAJIKOBOTO TIPaBa € TAEMHUIS
3anoBity. Jlns OUIbII MOBHOTO 1 BCEOIYHOrO 3axXHUCTY IHTEpECIB
3amoBigadya 1 30epeXeHHs TAEMHUINl 3amoBITYy TMepeadadaeThes
MOJKJIUBICTh CKJIAJICHHSI CEKPETHOI'0 3aMOBiTy, SKUH MOCBIIUYETHCS
HOTapiycoM 0e3 03HAaHOMJICHHS 3 MOro 3MicTOM. BimmoBigHO 70 CT.
1249 1IK VYxkpainum ocoba, sika ckiiajla CEKpETHUW 3amoBiT, IMOJA€
HOT0 B 3aKJICEHOMY KOHBEPTI HOTapiyCOBI.

Horapiyc craBuTh Ha KOHBEPTI CBiii TOCBIAYYBaJbHHUI HAITHC,
CKPIIUTIOE TIEYaTKOK 1 B MPUCYTHOCTI 3amoBifava TOMillae HOoro B
HIINI KOHBEPT Ta OTeYaTye.

OcoOnuBuil MOPAIOK TOCBITYEHHSI HOTApiyCOM CEKPETHOIO
3aMoBiTy pOOUTH HEMOXJIMBUM IE€peIYacHe O3HAaHOMIIEHHS 3 HOro
3MICTOM Oyab-skoi ocoOu. CekpeTHUH 3aloBIT OIOJIOLIYEThCS
HOTapiycoM JIMIIIE TiCIsl CMEPTI 3amoBigayua i BITKPUTTS CHaINHH.

3. CHa)IKy'BaHHH 3a 3aKOHOM

HacnigyBanHs 3a 3aKOHOM BHHHUKAa€ Yy pasi BIICYTHOCTI
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3aIoBiTy, BU3HAHHS HOro HEAIHCHUM, HEIPUUHATTS CHaIIIMHU a0o
BIIMOBH Bij il IPUIHSTTS CIAJIKOEMIISIMHU 32 3alOBITOM, a TAKOX Yy
pa3i  HEOXOIUICHHsS 3allOBITOM ycCi€i CHaAIIMHU MpaBO HA
CHa/IKyBaHHS 3a 3aKOHOM OJIEPKYIOTh 0CO0M, BU3HAYEHi y 3aKOHi.

HepxaBa (iHmIi ocoOm MyONIYHOTO TIpaBa) 3a 3arajibHUM
MPAaBUJIOM HE BH3HAETHCS 3aKOHHUM CIaAKOeMIleM (hizndHOi 0coou.
Jluiie y pa3i BIICYTHOCTI CIAJIKOEMI[IB 32 3alOBITOM 1 32 3aKOHOM,
YCYHEHHS 1X B TpaBa Ha CHAJAKyBaHHS, HCIPUHHATTS HUMHU
CHAIIMHN, a TAKOXX BIIMOBH BIA 1 MPUUHATTS CHAIIIMHA MOXE
MEepPEeXOUTH Yy BIACHICTb ocoOuM  myOdaiyHOro mpaBa —
TEPUTOPIANIBLHOT TPOMAAU 3a MiICLEeM BIAKPUTTA cHaauuHu. Jlis
IIBOTO CYJ BU3HAE CHAAIMIMHY BIIyMEPJIOIO 3a 3asBOIO BiAMOBIIHOTO
OpraHy MICIIEBOTO CaMOBPSIyBaHHS, SKa IMOJAETHCS ICIS CIUTHBY
OJIHOTO POKY IICJS BIAKPUTTS CHAALIUHU.

Criagkoemili 0epKyroTh NPaBo Ha CHAJAKyBaHHS [MOYEProOBO.

Koxna HacTynmHa uyepra CHaJkO€eMIB 3a 3aKOHOM OJIEPXKY€
MpaBO Ha CHAAKyBaHHA Yy pa3l  BIICYTHOCTI CHAJAKOEMIIIB
MONepeHbOi Yepru, YCYHEHHsA iX BIJ IpaBa Ha CHaJKyBaHHS,
HENPUUHSATTS HUMU CIaIIINHU a00 BIIMOBH Bij i MPUIHATTSL.

K Ykpainu nependayae n'stb 4epr cnagKkoeMILiB.

1) HaibLTBII OJM3BKI POAMYI CHAAKOAABIS — OAaThKH, IITH,
TOU 3 TOAPYAKAKS, IKUWA MOTO MEPEKUB;

2) pigHi OpaTy Ta cecTpH CIaaKOAaBIs, Horo 6aba Ta mif K 3
00Ky 6aTbKa, Tak i3 00Ky mMaTepi;

3) pimHi ASAbKO Ta TITKAa CHAaaKOAaBIs, TOOTO piaHI cecTpa
(Opar) GaTbKka UM MaTepi CHaJAKOIABIIS.

4) ocobu, sIKi MPOKUBAIU 31 CMAAKOMABIEM OJIHIEID CIM'E€rO
HE MEHIIIE 5K I'ATh POKIB JI0 Yacy BIIKPUTTS CIIaIIIHH.

5) iHmi poaMui CHAAKONABIS JIO IIOCTOTO  CTYICHS
CIOPITHEHHS BKJIIOYHO, MPHUYOMY pPOJIUYl OJMKYOTO CTYIMEHS
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CTIIOPITHEHHSI YCYBAIOTh BiJl MpaBa CIAJKyBaHHS POJIUYIB JAJIbIIOTO
CTYNEHs CHOpPITHEHHS; YTPHUMAaHLI CHAJKOJAaBLs, sKi He Oyiau
qJIeHaMH Horo cim'i.

YTpuMaHueM BBaXaeThCsl HEMOBHOJITHS a00 Herpaie3aaTHa
ocoba, sika He Oyna WIEHOM CiM'I CHAJKOJAaBIs, ajlé He MEHII SK
II'SITh POKIB OJIEPKYBaJIa BiJl HBOIO MaTepiajabHy JIOMOMOTY, 10 Oyira
JUTs Hel €TMHUM a00 OCHOBHHM JIKEPEJIoM 3aco0iB /10 iCHYBaHHSI.

3aKoH BU3HAYa€ PO3MIP YACTKHU CIATKOEMIIB y CHAAIIHUHI, /1€
BOHU 3a 3aKOHOM € piBHUMH. lle mpaBuiio moxe OyTu 3MIHEHE 3a
BOJICIO CIMAJKOEMIIIB. SIKIIO CHAIKOEMIll JOMOBUIIUCA TPO 3MIHY
PO3MIpY YacTKH 100 PyXOMOTO MaifHa, BOHM MOXYTh YKJIACTH MiX
c00010 YCHY YTOIy.

CragkoeMili MOXYTh 3MIHUTH PO3MIp YacTKM Y CHaALIUHI
010 HEPYXOMOro MaifHa a0 TpaHCIOPTHUX 3aco0iB  3a
HOTapiaJIbHO MOCBIYEHOIO YOOI,

4. TIpudHATTS CIaIITUHA

CmankoeMenb 3a 3aloBITOM YM 3a 3aKOHOM Mae IIpaBo
MPUAHATH CHAAIIUHY a00 HEe TpUHHATH 1. [IpuiiHATTSA cnagmuHn Ta
BiIMOBa BiA HeI — 116 OJHOCTOPOHHI MPAaBOYMHHU, B SKUX
BUCJIOBJIIOETHCS BOJISA OJHI€T 0COOH — CITaIKOEMIIA.

3akoH nependavyae TpU CMOCOOM MPUIHATTS CHAIHMHM.

1) daxkTHyHe NPUHHATTSA CHAAIMIMHA CIAAKOEMIIEM, SKHI
MOCTIHHO TPOXKMBAB PAa30M 13 CIIAJKOJABIIEM Ha Yac BIIKPUTTS
craaiuHu. BBaXkaeTbcs, 10 TaKUi CIIAJAKOEMEIh BHCIIOBIIIOE CBOIO
BOJIIO IIOJ0 MPUHHSATTS CHAIIIMHA CBO€IO (PAKTHUHOIO MOBEAIHKOIO
— BIH TpPOJIOBXYE MPOXKHUBATU y TOMY CaMOMY MpPHUMIIIEHHI,
KOPHUCTYEThCSI pedaMi, SIKi HaJeKaldH CIaJKoJaBIeBi, 30epirae ix
tomo. IIpoTe Takuii chmagKoeMenb MOXE W BIIMOBUTHCS Bif
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OPUHHATTS crnammuHad. [ 1poro Tpeda BHUCIOBUTH CBOIO BOJIIO
MEBHUM YUHOM — TIOJIATH 3asIBY MPO BIIMOBY MPUHHATTS CHAAITUHU
HOTapiyCy 3a MiCLIeM BIAKPUTTS CIIAIIIAHH.

2) CTOCYETbCS OKPEMHX KaTeropiii oci0, IHTepecH SKHX
MOTPeOyIOTh TMIBHUINEHOTO 3aXUCTy. MaJoJiTHS, HEMOBHOJITHSI,
Hegle3maTHa oco0a, a TakoXX oco0a, IMBUIBHA TI€3MATHICTH SIKOT
oOMeXeHa, BBAKAIOTHCS TaKUMU, IO NMPUHHSIIN CIAIIIHHY B CHITY
MpsIMOTO TMpUIHUCY 3akoHy. L[i ocoOu MOXyTh BIIMOBUTHCS BiJ
MPUNHATTS CHAIIIMHA 33 3TOJI0K0 BIAMOBIAHUX 0Ci0 (0aTHKIB,
OMIKYHIB 1 MIKIYBaJbHHUKIB), OpraHy Omiku Ta mikiayBaHHs. Lle
MOSICHIOETHCS THM, IO IPUUHATTS CHIAAIINHA HE 3aBXKJIU MOXKe OyTH
MOB'S3aHO TUIBKK 3 HAJIXO/DKCHHSMH MaWHOBOTO Xapaktepy. Jlo
CIaJIKOBOTO MaifHa MOKYTh HaJIS)KATH IEBHI OOOB'SI3KH CITaTKOIABIIS
(6opru), BHACTIAOK YOTO MPUUHATTS CIIAAIIMHU HE Oy/ie BIIMOBIIaTH
IHTEpecaM MaJIOJIITHROI, HEMOBHOJITHROI a00 Heie37aTHOT ocoow,
00TsDKYBaTH i, CTBOPIOBATH MPOOJIEMH MaitHOBOTO XapaKTepy.

3) CTOCYeThCS CIIAAKOEMINB, sKi OaXaroTh MPUAHATH
CHaIIMHy 1 HE HajJeXaTh JO0 Nepmoi Ta Apyroi kareropii (e
ni€e3gaTHUMU  oco0aMK Ta Ha 4Yac BIOKPUTTS CHAAIIMHU HE
MPOKUBAJIM MOCTIHHO 13 criagkoaaBieM). L{i ocobu MaroTh moaatu 10
HOTapiaJIbHO1 KOHTOPH 3asBY MPO MPUIHATTS CIaIIUHH.

s npuiiHATTA CHAXIUMHA BCTAHOBJIKETHCS CTPOK Yy
UIICTh MICSIIIB, SIKHW MOYMHAETHCS 3 4Yacy BIAKPUTTA CHAAUIUHH. Y
el CTpok ocoba Mae BHU3HAUUTUCA LIOJI0 TMPUNAHATTS UM
HENPUUHATTS CHAAIIMHA Ta 3AICHUTH Yy HEOOXIIHHUX BHUIIAJKaX
NeBHI [Iii, CIPSIMOBaH1 Ha peai3allilo CBOTo Mpasa.

Ak yxe 3a3Havanocs, ocoda Ma€ NMpPaBo BiAMOBHMTHCH BiI
NPUIHATTA cnagumuu. BoHa Moxe 1e 3poOuTH 0e3BIAHOCHO M0
iHmoi ocobu abo BIAMOBHTHUCA Ha KOPUCTh KOHKPETHOTO
cnaakoemird. Tak, cmaakoemenp 3a 3aloOBITOM Ma€  MPaBo
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BiIMOBUTHUCS BiJl CHAAUIMHU HA KOPHCTH IHIIOTO CHAAKOEMIIS 3a
3aIlOBITOM; CIIAJKOEMEIh 32 3aKOHOM — Ha KOPUCTH OyIb-KOTO 3i
CITaJIKOEMIIIB 32 3aKOHOM HE3AJICXKHO BiJl UeprH.

3a 3araJlbHUMHU [paBWIaM{d MOAIT CHAJAIIMHU MOXeE OyTH
3MIICHEHO TIICJIA CIUIMBY CTPOKY Ha MPHHHATTS CIAIIIUHHU, KOJU
BIZIOMi KOJIO CIAJKOEMIB Ta BCi OOCTaBMHU INOJO CIAIKOBOTO
MaiiHa. IIpoTe 3akoH MICTUTH NpPaBUJIO, CHPSIMOBAHE HA 3aXUCT
IHTEepeciB HEHapoLKeHoi AUuTHHU. BimnosigHo 1o u. 2 cr. 1298 LK
VYkpainu, SIKIIO 3amoBIT CKJIQJIEHO Ha KOPHUCTh 3a4yaToi, aje IIe
HEHapO/PKEHO1 IUTHHH, BUa4ya CBIAOLTBA MPO MPaBo Ha CHAJIIHUHY 1
pPO3MOAUT CHAAMIMHA MDK YCIMa CHAIKOEMIIIMH MOXKE BIIOYTHCS
JIUIIIE MICNS HapOoXKEeHHS AUTUHU. L{e mpaBuio crocyeTbest 1 TMTUHY,
3a4aToi 3a JKUTTS CHAJKOJABIIA, ajie HApPOHKEHOT MICIsI Horo CMepT,
y pa3i chajJKyBaHHS 3a 3aKOHOM. SIKIIO AWTHHA HE HAapOIUThCA (Y
pe3ynbTaTli IITYYHOTO IEepPEpPUBAHHS BariTHOCTI) a00 HAPOIUTHCS
MEpPTBOIO, TO HaJie)Ha 14 dYacTka Oyae TepeaaHa IHIIAM
CHAIKOEMIISIM.

[IpaBo Ha cmnammuHy Mae Oyru odGOpMIICHE B TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM. VY Tepury 4Yepry, Ie 3aleXuTh Bij
XapakTepy CMaJKOBOro MaifHa. SIKIo MailHO CKJIalaloTh MpPEeaMETH
3BHYAWHOT JOMAIIHBbOT 0OCTAaHOBKU Ta BXKUTKY, CHAJAKOEMIII MOXKYThb
BUMHUTH (aKTHU4HI Al M[0J0 HOro HpUHHATTA. SIKIIO A0 CKiIaxy
CHAAUIMHU BXOJUTh HEPYXOME MaMHO, CIIAAKOEMEIb, SIKHH MPUNHHSIB
cHaauIuHy, 3000B'A3aHHUI 3BEpHYTUCSA JO HOTapiyca 3a BHUAAYCIO
oMy CBiOIITBa PO MPaBO Ha CHAAIIMHY HAa HEpyxome MaitHo. Take
CBIIOIITBO € NMPABOBCTAHOBIIOIOYMM JOKYMEHTOM, 1 Ha HOTO OCHOBI
3MIIIICHIOETHCS IepKaBHA PEeCTpallisi HEpyXOMOro MaifHa.

[IpaBo BIacHOCTI Ha HEpyXOMe MallHO BHHHKAE Y CHAJAKOEMIIS
3 MOMEHTY JIep’KaBHOI peecTpallii Iboro MaiHa.
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Jlekuist 5: OcHOBH TPYA0BOI0 NpaBa

1. KonexTuBHMIA 1 TPYyIOBHIA AOTOBOPH: MOHATTS, CTOPOHH, 3MICT i
BU/IH.

2. PoOouwnii yac i iioro Buu.

3. [ToHATTS 1 BUAM Yacy BiOIOYHHKY.

KurouoBi ciioBa: KOJeKTUBHUHN 10TOBIp, TPYJAOBHIl 10TOBIp,
CTPOK BUIIPOOYBaHHSA, KOHTPAKT, poOOUYMi yac, 4ac BIATIOYNHKY,
BIJITyCTKA.

Key words: collective contract, employment contract, trial
period, contract, working time, rest time, vacation.

1. KonexTuBHU# 1 TpyJOBHIl TOTOBOPU: MOHSTTS, CTOPOHH, 3MICT 1
BUJIH.

OmHe 13 HEBIA'€MHUX TIpaB TPOMAIsSH  HE3aJIeKHOT
JEMOKpAaTUYHOI Jep)KaBM € TPaBO Ha TMpairo. 3rimHo 31 cr.43
Koncrutynii Ykpainu KokeH Mae MpaBo Ha Mpalio, 110 BKIIOYAE
MOXJIMBICTh 3apo0isaTH 0Ol Ha KXHUTTSA MpaIelo, SKy BIH BUIBHO
obupae a0 Ha Ky BUTbHO MOTODKYETHCH.

I'pomansan Ykpainu peani3yroTh KOHCTHUTYIIHHE IpaBO Ha
TMpallo 3a JOMOMOT0I0 HOPM TPYAOBOIO MpaBa, siki KOHKPETU30BaHi B
Konexkci 3akoHiB mpo mpamto, 3akonax Ykpainu "IIpo 3aitHsTICTH
HaceneHnHsa" Big 1 6epesns 1991 poky, "Ilpo omnary npaui”" Big 24
oepesns 1995 poky, "Ilpo oxopony mpari" Bim 14 xoBTHa 1992
poky, "IIpo konekTuBHi foroBopu i yroau" Bia 1 numus 1993 poxky,
"ITpo Binmyctkn" Bin 15 nmucromama 1996 poky, "Ilpo mpodeciiini
CIUIKH, iX MpaBa Ta rapanTii aisbHOCTI" Bix 15 BepecHs 1999 poky,
"ITpo opranizanii po6otonasuis" Big 24 tpaBHs 2001 poky Ta iHIINX
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HOPMaTUBHO-TIPABOBUX aKTax.

ITopsnok ykiageHHs KOJEKTUBHOTO JOIOBOPY Ta KOJEKTHBHOI
Yroa, iX 3MiICT, CTPOK YHHHOCTI, KOHTPOJIb 32 BHUKOHAHHSIM
Bm3HavaeThcs riaBoro Il K3mIl 1 3akonmom Vkpainu "Ipo
KOJIGKTUBHI 10oTOBOpH 1 yroau" Bix 1 mumast 1993 poky.

KoJsiekTuBHMI [0r0OBip - 1€ yroga, mo YKIQJa€TbCs MK
BJIACHUKOM MANPUEMCTBA, YCTaHOBH, opranizamii  abo
YIOBHOBRXEHUM HUM OPraHOM 1 TPYJOBHM KOJIEKTUBOM Ha OCHOBI1
YUHHOTO 3aKOHOJABCTBA 3 METOI pEryIlOBaHHS BUPOOHUYUX,
TPYIOBUX 1 COINATbHO-€KOHOMIYHUX BIAHOCHH 1 Y3TOJKEHHS
IHTepeciB MpaliBHUKIB Ta BIACHHUKA.

KonektuBHa yrona sBisie co00K0 CTPOKOBUN HOpPMaTUBHHMA
aKT, SKHH peryjaroe Taki caMi BIIHOCHHH, IO W KOJEKTUBHUU
JIOTOBIp, ajie Ha JEpKaBHOMY, raly3€BOMY, PETi0HAIbHOMY PIBHSIX
Ha JJBOCTOPOHHII OCHOBI.

KonexktuBHU NMOTOBIp YKIAZA€ThCS HA MIANPUEMCTBAX, B
yCTaHOBAX, OpraHi3amisx He3aJIeKHO BT (GOPM BIIACHOCTI Ta
TOCIOJIaPIOBaHHS, SKI BUKOPHUCTOBYIOTh HaliMaHy IpaIlo ¥ MaroTh
mpaBa opuAudHOI ocoOu. KoNeKkTUBHMU [IOTOBIp MOXKE TaKOXK
YKJIaJaTUCS B CTPYKTYpHUX MiAPO3JUIaX BUPOOHUIITBA B MEXKax
KOMIETEHIT 1uX miApo3aitiB. KoJeKTUBHHUI JOTOBIp YKIIAIA€ThCS
Ha TIJCTaBl YMHHOTO 3aKOHOJABCTBA 1 PEECTPYETHCS MICLIEBUMU
OpraHaM# BUKOHABUOT BIIAJIH.

VYKIaaHHIO KOJEKTUBHOTO JIOTOBOPY MEPEIyIOTh KOJIEKTUBHI
MeperoBopH, 1 Oynb-gKa 13 CTOPIH HE paHille, sIK 3a TPU MICSI 10
3aKIHUEHHS CTPOKY /il KOJNEKTHBHOTO JOTOBOpPY, a00 y CTpOKH,
BU3HAUYEHI [HMMHU JIOKYMEHTaMH, IHCHMOBO TOBIIOMIISE IHIIY
CTOPOHY TpPO TOYATOK TIEPEeroBOpiB, sKa MPOTITOM CEMH JIHIB
MOBHMHHA po3moyaTH neperoBopu. [lodaTtok BeneHHs MEPeroBopiB 3
MUTaHb PO3POOKH, YKIaAaHHSI a00 BHECEHHS 3MiH IO KOJIEKTHBHOTO
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JIOTOBOPY BH3HAYAETHCS CTOPOHAMHU U O(OPMIISIETHCS BiIMOBIIHUM
IpOTOKOJIOM. /Il BENEHHS NEeperoBOpiB 1 IMIATOTOBKH MPOEKTY
KOJIGKTUBHOTO  JIOTOBOPY  CTBOPIOETBCSA ~ poOoya  KOMICis 3
MPEJCTaBHUKIB CTOPiH. PoO0ua KoMicis roTye MpOEKT KOJIEKTHBHOTO
JOTOBOPY 3 YpaxyBaHHSM TPOTIO3MINK, SKI HATWIIIA  Bif
MPALiBHUKIB, IO 0(OPMITIOETHCS BIIIOBITHIM ITPOTOKOJIOM.

[TpoeKT KOJIEKTUBHOTO JOTOBOPY OOTOBOPIOETHCS Y TPYAOBOMY
KOJIEKTHBI 1 BUHOCUTBHCS Ha PO3IJISH 3arajibHUX 300piB TPYAOBOTO
KOJIeKTUBY. [licns :XBaJeHHS MPOEKTY KOJEKTUBHOTO JIOTOBOPY BiH
MIAMACYETHCSI  YITIOBHOBAXCHUMH  TPEACTABHUKAMH CTOPIH  HE
Mi3HINIE K Yepe3 M'ATh AHIB 3 MOMEHTY HOTO ;XBaJICHHS, SKIIIO 1HIIE
HE BCTaHOBJICHE 300paMH TPYZIOBOTO KOJIEKTHBY.

KonexktuBHuii 10roBip HaOMpae YUHHOCTI BiA JTHS MIAMTHUCAHHS
Horo cropoHamMu abo B JHS, 3a3HAYEHOTO B HHOMY, 1 JIi€ IO 4Yacy
YKJIaJIeHHS. HOBOTO JIOTOBOPY a00 Meperjisify YMHHOTO, SKIIO 1HIIE
He nepeadadeHo T0rOBOPOM.

[Tonsartst TpyaoBoro moroBopy cdopmymnboBaHo B 4.l cT.21
K3nll.

TpyaoBum J0roBopoM € yrojga MDK MpaIiBHUKOM 1
po6oTomaBieM (pobOoTomaBmeM - (I3MYHOI OCO000), 3a SKOIO
MpaIiBHUK 3000B’s3y€ThCS BUKOHYBATH POOOTY, BH3HAUYEHY IIIEIO
yrojgot, a poboromaBens (poboromaBerns - ¢i3uyHa o0coba)
3000B’S3y€ThCS BUIUIAYYBATH MPAIlIBHUKOBI 3apoOIiTHY Iuiaty i
3a0e3meyyBaTd yMOBH IIpalli, HEOOXIiTHI JJI1 BUKOHAHHS POOOTH,
nependaveHi 3aKOHOJABCTBOM IIPO MPAIfI0, KOJIEKTUBHUM JIOTOBOPOM
1 YrOJI010 CTOPIH.

TpynoBuM JOTOBOPOM MOKYTh BCTAaHOBJIIOBATHUCS YMOBH
II0JI0 BUKOHAHHA poOIT, sKi BHMararTh mnpodeciiiHoi Ta/abo
gacTkoBOoi mpodeciiinoi kBamidikamii, a TakoX yMOBH MIOJIO
BUKOHaHHA poOiT, sKi He noTpeOyloTh HasBHOCTI Yy ocobu
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npodeciiinoi abo yacTkoBoi mpodeciiiHoi kBamidikartii.

3a  3araJibHUM  TIPaBHJIOM, YYaCHUKOM  TPYAOBHX
NPaBOBIIHOCHH MOke Oyt ocola, sika jocsriaa 16-pidHOTO BIKY
(ct.188 K3mll). Sk BuHATOK, 32 3roj0r0 OJHOrO 13 OaThkiB abo
oco0M, 0 MOro 3aMiHIOE, MOXYTh NPUKHMATUCh Ha poOOTY ocoodH,
SIK1 OCSITIIU TI'ITHA/IISITH POKIB.

JUi MiArOTOBKM MOJIOJII 10 POAYKTUBHOI Mpalll J0MYCKAE€ThCA
NPUUHATTS Ha poOOTYy 3700yBayiB OCBITH 3aKJIaJiB 3arajbHOI
cepenHboi, npodeciiinoi, paxoBoi nMepeaBUIIOT YU BHUILIOT OCBITH, SIKi
3100yBatOTh y OyIb-siKiii (opmi MOYATKOBY, 0a30BY CEPEIHIO YU
NpodUIbHY CEpeHIO OCBITY JJIsi BUKOHAHHSI JIETKOT poOOTH, L0 HE
3aB/Ja€ IIKOAM 3JI0OPOB’I0 1 HE MOPYIIYE IMPOILIECY HaBYaHHS, Y
BUIBHUN BIJI HaBYaHHA Jac 15(0) JIOCATHEHHI HUMU
YOTUPHAILATUPIYHOTO BIKY 3a 3T0JI0I0 OJIHOTO 3 0aThKiB ab0 ocodwu,
1110 WOTO 3aMIHIOE.

3MicT TPyA0BOro I0roBOpPY CKJAAAKThL YMOBH, 32 SIKUMH
JOCSTHYTO 3TOJM MDK TPAIIBHUKOM 1 poOOTOJaBIEM. YMOBH
MTOUIAIOTHCS HA JIB1 TPYIIH:

1) wHeoOXxigHi (000B'I3KOBi) yMOBH, 0€3 SKHX TPYIOBUI
noroBip HemoxauBui. lle Taki ymoBH — wmice poOOTH, TpyAOBa
¢dbyHK11Ig (TOOTO MEeBHA poOOTa, IKY BUKOHYBAaTUME IPAIliBHUK), 1aTa
MoYyaTKy poOOTH, OIIaTa mpart;

2) nmomatkoBi (¢axynbTaTuBHi) yMOBH. TpymoBHii TOrOBip
MOKe OyTH yKiajeHuil 1 0e3 momaTkoBuX yMmMoB. Jlo J10/JaTKOBHX
YMOB BITHOCSATHCS: BH3HAYCHHS CTPOKY BHIIPOOYBaHHS TijJ dac
OPUUHATTS Ha pOOOTYy, CyMIlIeHHs Mpodeciid, 1HIII COIiaTbHO-
moOyToBi  minkru  (KUTIO, JUTSYMNA  CafoK,  OpraHizaiis
I'POMAJICBKOTO XapuyBaHHA 1 T. 1H.).

Hampuknan, c¢Trpok BHNPOOYBaHHS Ti 4Yac TPUUHATTS Ha
poOOTY YCTaHOBISAETbCS JUIsI BHUBUYEHHS MpOodeciiHuX sSKocTen
mpamiBHUKA, HOTO MOXIJIMBOCTEH IMOJAO BHUKOHAHHS MEBHUX
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¢ynkuioHagbHUX 000B's3KIB. CTpoK BHUIPOOYBaHHSI HE MOXKe
NEPEeBUIIYBaTH TPHOX MICAIIB, a B OKPEMHX BHIIAJKaX, 3a
MOTO/DKCHHSAM 3 BIAMOBIAHUM KOMITETOM TPOQCIUIKH, IIECTH
MicsmiB  (II€ CTOCYeThCS JCPKABHHX CIIY)KOOBIIIB, a TaKOX
kepiBHHKiB). CTpok BunpoOyBaHHS pOOITHUKIB HE  MOXeE
MEPEeBUIIYBaTH OJHOTO Micsisg. OKpeMHUM KaTeropisiM IpalliBHHUKIB
CTPOK  BHUIpPOOYyBaHHS HE  BCTAHOBIIOEThCS. lle  mpaBuio
3aCTOCOBYETHCS 10 TPOMaJsH, sIKi He Jocsirail 18-piuHOTO BIKY;
MOJIOIMX CHEILaniCTIB, 1[0 3aKIHYMJIM BHII HaBYAILHI 3aKJIagd 1 B
YCTaHOBJICHOMY TIOPSIIKY HaIlpaBJieHl Ha poOOTY; 0Ci0 mepeBeaeHUX
3 iHIIOro micusg poOOTH, Ta IHIIUX KaTeropid MpaniBHUKIB. SIKII0 B
npuKasi (pO3NOPAIKEHH) PO MPUIHATTS Ha poOOTY MpalliBHUKA HE
O0yn0 00yMOBIIEHO BUIIPOOYBaHHS Ta HOTO CTPOKY, TO BBa)KA€ThCH,
10 MpaliBHUKA IPUHHATO HAa poOOTY 6€3 BUIIPOOyBaHHS.

Buau TpynoBHX AOroBOPiB pO3PI3HSAIOTH B 3aJEKHOCTI Bl
CTpoKy ykmananss. Biamosimao mo ct.23 K3nll tpynoBwuii morosip
MOXe OyTH:

1) 6e3cTpOKOBUM, IO YKJIAAAETHCS HA HEBU3HAYCHUH CTPOK;

2) Ha BHU3HAYCHUH CTPOK, BCTAHOBIICHWHA 3a ITOTOKECHHIM
CTODIH;

3) TakuM, 110 YKJIaJa€ThCS Ha Yac BUKOHAHHS MEBHOI pOOOTH.

CTpoKOBHIl TpyHOBUI JOTOBIP YKIAIAETHCS Y BHUIAIKAX, KOJH
TPYJIOB1 BITHOCUHU HE MOXYTh OyTH BCTAHOBJICHI HA HCBU3HAYCHUM
CTPOK 3 ypaxyBaHHSIM XapaKTepy HacTymHOi poOoTH, abo yMOB ii
BHKOHAHHS, a00 IHTEpeCiB MpalliBHUKA Ta B IHIIMX BHIaJKaX,
nependauyeHruX 3aKOHOJABYMMH aKTaMU.

PoGotonasens 3000B’s3aHuil iHQOpPMYBAaTH MpAaIliBHUKIB, SKi
MPAIOITh 33 CTPOKOBHM TPYJIOBHM JIOTOBOPOM, PO BaKaHCII, IO
BiMOBiIaOTh iX KBamidikamii Ta mepeadavyaroTb MOKIUBICTh
yKJIaJeHHsT 0e3CTPOKOBOTO  TPYAOBOTO  JOTOBOPY, a TaKOXK
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3a0€3MeYUTH PIBHI MOMKIWBOCTI TaKWX TMPAIiBHUKIB s HOTO
YKJIaJICHHS.

VY THX BUMagKax, KOJU B TPYAOBOMY JOTOBOPI CTPOK ii aii He
0OYMOBITIOETBCS, BBAXKAETHCS, IO BIH YKJIQJICHUN HAa HEBU3HAYCHUHN
CTpOK.

VYKiageHHs TpyAOBOTO JOTOBOPY O(QOpMIISEThCS HakazoM abo
PO3MOPSAHKEHHSM BJIACHUKA YU YIIOBHOB)KEHOTO HHM OpraHy IMpo
3apaxyBaHHsl IpaliBHMKa Ha poOoty. Haka3z orosomyerscs
MpaliBHUKY I1J] PO3MUCKY.

TpynoBuii noroBip Moxke OyTH YKIaAeHMH B YyCHIM abo
nucbMOBiK dopmi. Jloaepkanas MUCbMOBOI (pOpMHU € 000B'I3KOBUM
Y TaKWX BHITQJIKAX:

1) mnpu opraHi3oBaHOMY HaOOPi POOITHHKIB;

2) 3 mpuBOIYy poOOTH B paiioHaxX 3 OCOOIMBUMH MTPUPOTHUMHU
reorpaiYHUMHU Ta T€OJOTTYIHUMHU YMOBaMH TIparli;

3) mpu yKIaJeHHI TPYIOBOTO JOTOBOPY 3 HEMOBHOJITHIMH;

4) 1npu yKIaJICHHI KOHTPAKTY;

5) y BuUmaakax, KOJHU MPAliBHUK HAMOJSAra€ Ha MHUCbMOBI
dhopmi 1oroBopy;

6) mpu yKIagaHHI TPYIOBOrO JOTOBOPY 3 (Di3HYHOIO 0CO00I0;

7) B IHIIMX BHIAJKaX, epea0auYCHUX 3aKOHOIaBCTBOM.

Jlnst yKIIafeHHs TPYJOBOTO JIOTOBOPY MpAIiBHUK 3000B'13aHUI
MOJAaTH Taki MAOKYMEHTH: TMacrnopT abo IHIIUH JOKYMEHT, IO
mocBiquye ocoOy, TpyIoBY KHWXKKY (y pa3l HasBHOCTI) abo
B1JIOMOCTI TIPO TPYJOBY IISTILHICTh 3 PEECTPY 3aCTPaxOBaHHUX OCIO
Jlep’KaBHOTO  PEECTPY  3arajbHOOOOB’SI3KOBOIO  JEPXKABHOIO
COLIAJILHOTO ~ CTpaxyBaHHS, a y BHIAJKaX, Mepea0adyeHnx
3aKOHOJIABCTBOM, - TaKOX JOKYMEHT MpPO OCBITY (CHEIiaJbHICTB,
KBamiQikaiioo), Mpo CTaH 370pOB'A, BIIMOBIIHUA BIHCHKOBO-
0OJIKOBUH TOKYMEHT Ta 1HII JOKYMEHTH.
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[Ipn yknmageHHI TPYIOBOTO JIOTOBOPY TPOMAISHUH, SKUN
BIIEPIIIC MPUHMAETHCS HA POOOTY, MAa€ MPaBO MOJATH BUMOTY IPO
0(OPMIICHHS TPYIOBOT KHUKKH.

[lpaniBHuk He Moxe OyTH JomymieHud 10 pobotn Oe3
YKJIaJ€HHS TpPYAOBOIO JIOrOBOPY, O(OPMIIEHOr0 Haka3oM 4YH
PO3MOPADKEHHSAM poOOTOMABISA, Ta TOBIIOMIICHHS LEHTPAIBLHOTO
OopraHy BUKOHABYOI BJaJM 3 NMHUTaHb 3a0e3MeueHHss (GOpMYyBaHHS Ta
peaitizaiiii JepaBHOT MOJITUKH 3 aAMIHICTPYBAHHS €MHOTO BHECKY
Ha 3arajibHOO0O0B’SI3KOBE JIEp’KaBHE COIllalbHE CTpaxyBaHHS PO
NPUMHATTS MpaliBHUKAa HAa pPoOOOTYy B MOPSAJKY, BCTAaHOBJICHOMY
Ka6inerom MinicTpiB Ykpainu.

Oco01, 3amnpomieHii Ha poOOTy B MOPSAKY IEpEBEICHHS 3
THITIOTO MIAMPUEMCTBA, YCTAHOBH, OPraHizallii 3a MOTOHKEHHSIM MK
KEepIBHUKAMU MIANPUEMCTB, YCTaHOB, Oprasizaiii, He Moxe OyTu
BIIMOBJIEHO B YKJIQJIEHH1 TPYJOBOTO JIOTOBOPY.

3a00poHSETbCS  YKJIAJEHHA  TPYAOBOIO  JOTOBOpPY 3
rPOMAJSIHUHOM, SKOMY 3a MEIMYHUM BHCHOBKOM 3allpOIIOHOBaHa
po0oTa MpOTUIIOKA3aHA 32 CTAHOM 3/I0POB'S.

Y 4.3 cr.21 K3nll 3a3nadeno, mo ocoOiuBor (HopMoro
TPYIOBOrO JIOTOBOPY € KOHTPAKT, Y SIKOMY CTPOK HOro Iii, mpasa,
000B'SI3KM 1 BIANOBINATBHICTD CTOPIH, YMOBH MAaTepiaJbHOTO
3a0e3nedYeHHsT W opraHi3allisl mparli mpaiiBHUKa, YMOBH pO3ipBaHHS
JOTOBOPY, B TOMY YHCIi i JOCTPOKOBOTO, MOXYTh BCTAHOBIJIFOBATHCS
yrogoto cropiH. Cdepa 3acTocyBaHHS KOHTPAKTY BHU3HAYAETHCS
3aKOHaMU YKpaiHu.

2. PoOouwuii yac 1 ioro BUAM.

Po0ounM yacom BBaXKa€ThCS Yac, MPOTATOM SKOTO MPAaIliBHUK
MOBUHEH BHKOHYBATH CBOi TPYAOBiI 000B's3kH a00 HITY JOpPY4YEHY
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oMy poOOTYy 3riIHO 3 JIIOYUM 3aKOHOJABCTBOM PO IIpaIlio,
MPaBUJIAMH BHYTPILITHBOTO TPYIOBOTO PO3MOPSAAKY Ta KOJEKTHUBHUM
1 TPYAOBHUM JOTOBOPAMH.

IMopsin i3 3araJbHUM  MOHATTAM  po0OOYOTO  Yacy B
3aKOHOJIAaBCTBI 3/IHCHIOETHCS IOTO PO3MEXYBAaHHS Ha OKpEMi BHIH,
a came:

1) HopmanpHHIA poOOYMI Yac,

2) CKOpOYeHUil poboumii vac;

3) HemoBHHI poOOUMIi yac;

4) HEeHOPMOBaHUI poOOUMii Yac;,

5) wHamypouHiit poOouHii yac;

6) HiuHMI poboumii yac.

3rigao ¢1.50 K3nll HopmajbHa TpuBajicTh po6o4oro vacy
MpaliBHUKIB He Moke mnepeBuiryBatu 40 roguH Ha TWxAeHb. Lle €
3arajibHa HOpMa, SIKa HE 3aJIe)KUTh BiJ KUIBKOCTI poOOYMX ITHIB Ha
TIKJICHD 1 TIOIIMPIOETHCSI BOHA HA BCIX MPAIlIBHUKIB HE3aJEKHO Bij
TOTO, YU TPAIIOIOTh BOHHM IOCTIHHO, THMYacOBO, CE30HHO Ha
MIIPUEMCTBAX PI3HUX (POPM BIACHOCTI, @ TAaKOX HE3AJICKHO Bij
PEKUMY POOOYOTO Yacy Ta BUIY pOOOYOTO THIKHSI.

CkopoueHuii podoumii yac mnependadeHHii 3aKOHOaBCTBOM
JUTSL ISIKMX KaTeropii mpariBHUKIB. CKOpOYEHHSI poO0YOTro Jacy He
B1IOMBA€THCA HA PO3MIpi OIUIATH Tpalll - BOHA € TaKOIO XK, 5K 1 IPH
HOpPMaJIbHIM TPUBAIOCTI pOOOYOTo Yacy.

CkopoYeHa TPUBAIICTh POOOYOT0O Yacy BCTAHOBIFOETHCS:

1) mis mpaniBHUKIB BikoMm Big 16 1o 18 pokiB - 36 roawH Ha
THXKJIEHB, IS 0ci0 BikoM Bix 15 10 16 pokiB (yuHiB BikoM Bix 14 1o
15 pokiB, sIKi MPAIIOIOTh B MEPIOJ] KaHIKyIM) - 24 TOJAWHU Ha THXK/CHb.

Tpusainicth poOOYOTro 4Yacy y4HIB, sIKi MPAIfOIOTh MPOTSITOM
HAaBYAJIBHOTO POKY Y BUIBHHMI Bil HaBYaHHS 4Yac, HE MOXKE
NEPEBUIILYBaTH [OJOBUHM MAaKCUMAJIbHOI TPHUBAJIOCTI POOOYOTo
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yacy, nependayeHoi B ab3aili MepuioMy HbOTO IMYHKTY Ui OcCi0
BIJIIOBIIHOTO BIKY;

2) Juis TpaliBHUKIB, 3alHATUX Ha poOOTax 3 UIKIIJIUBUMU
YMOBaMH I1paili, - He OUIbII K 36 rOJIMH Ha TUXKIEHb.

[lepenik BupoOHUUTB, 1EXIB, podeciii 1 nocaa 3 MKIUIMBUMU
YMOBaMH Ipalil, po0oTa B SIKUX JIa€ IPABO Ha CKOPOUEHY TPUBAIICTh
po0oyoro wacy, 3aTBEpIXKYETbCd B IOPSJIKY, BCTAHOBICHOMY
3aKOHOJIaBCTBOM.

Kpim TOro, 3akoHOJAaBCTBOM BCTAHOBJIIOETHCSI CKOpOUYEHA
TPUBATICTh POOOYOro Hacy sl OKPEMHUX KaTeropid MNpariBHUKIB
(yuurenis, JKapiB Ta IHIIMX).

CxopoueHa TPUBAIICTh POOOYOTO Yacy MOKE€ BCTAaHOBIIOBATHUCS
3a paxyHOK BJACHMX KOILUTIB MIANPUEMCTB, YCTAHOB, OpraHizauii
JUTsi 0Ci0 3 IHBaITHICTIO, TPAIIBHUKIB, K1 MAaOTh JITEH BIKOM J0
YOTUPHAIATA POKIB ab0 JUTHHY 3 IHBATIHICTIO, a TaKOX IS
OJIMHOKMX MaTepiB Ta OaThKiB, SKI BUXOBYIOTh TUTHHY Oe3 OaTbka
(maTepi), y TOMy 4YHCIi y pa3i TpuUBaJIoro mnepeOyBaHHS Marepi B
JKapHSIHOMY 3aKJIaIi.

HenoBHuii po0o4Mii Yac BCTAaHOBIIOETHCS BIIMOBITHO [0
ct.56 K3nll 3a yromorwo MK MpaiiBHUKOM 1 BJIACHUKOM a0o
YIOBHOB&KEHUM HUM OPraHOM SIK IpPH NPUUHATTI HA poOOTYy , TaK i
B MpOIIeCI BUKOHAHHS TMPAIlIBHUKOM TPYIOBUX 00O0B's3KiB. BracHuk
abo yMOBHOBaXEHW HUM OpraH 3000B'SI3aHUN  BCTAaHOBHUTU
HETOBHMM pOOOYMI Yac Ha MPOXaHHsS BariTHOI KIHKH, JKIHKH, IO
Mae TUTUHY 10 14 pokiB, IMUTUHY-1HBaiga a00 3MIHCHIOE JOTJIAN 3a
XBOpUM HJIEHOM CiM'T BIAMOBIAHO 1O METUYHOTO BUCHOBKY. [Ipum
HEMOBHOMY poOouoMy dYaci oOruiara mpaii  MOPOBOJUTHCS
MPONOPILIHHO BiANpalibOBAaHOMY Yacy abo 3aJIe’KHO BiJl BUPOOITKY.

MiniManpHa ab0 MakCUMalbHa TPHUBAIICTh  HETOBHOI'O
pobodoro wyacy 3aKOHOJABCTBOM HE BH3HaueHa. ToMy Hopma
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pobodoro wacy 1 mepiog poOOTH TPOTATOM JOOM YU THKHA
BH3HAYAIOTHCS TUTBKH 32 3T0JI0I0 MDK MPAI[IBHUKOM 1 BJIACHUKOM a00
YIIOBHOBOKEHUM HUM opraHoM. [Ipu 1ipoMmy TpHBaIicTh poOOYOTO
IHs, K [paBWJIO, HE MOXE OyTM MEHIOoK 4 roauH, a podoYoro
THXKHSA - MeHmow 20 ToauH mpu m'atd 1 24 TOmWH TIpHU
[IECTUACHHOMY THXHI. Y TpPYHOBIM KHIDKII, BIAMOBIAHO M0
IHCTPYKIIi MPO MOPSAOK 11 BEEHHS, peXXUM 1 HOpMa poOoYOTo yacy
HE 3a3HAYAETHCA.

Jlia oxkpeMHuX Kareropiil MmpamiBHUKIB 3a XapakTepoM IIpaili
JOTTYCKA€ThCSI BIIXWJICHHS B OOYMOBIJICHOTO PEXHUMY pOOOYOTO
4acy, TOMy iX po0Oounii yac Ha3WBAETHCSI HEHOPMOBAHUM POOOYUM
yacom. [leit Bug pobodoro yvacy, ik mpaBuiIo, JOMMycKae poOoTy 6e3
CHEIIaTbHOTO JI03BOJIy TIOHAJ HOPMajdbHUW poOOYMil JeHBb 1
THXKICHb, 3a 10 Il TPAMIBHUKH KOPUCTYIOTHCS JOJATKOBOIO
BIIMMYCTKOIO TPHUBAJICTIO a0 7 KajdeHmapHux 1HiB. [Ipote
3aKOHOJABCTBO JIOMyCKAa€ BUIAIKW, KOJU 3a poOOTYy B yMOBax
HEHOPMOBAHOTO poOOYOro JHS OKPEMHUM TMpAI[iBHUKAM MOXKE
MIPOBOJUTHUCH JIOTLIATA.

OCKUTbKM HEHOPMOBAHUN pOOOYMIA JIeHh € BHHITKOM I3
3aralbHUX MPaBUJ  PEryioBaHHS poOodyoro uacy, TO BiH
YCTaHOBIIOETHCS JUIs 00MeXEeHOTO KoJIa MPAIiBHUKIB:
aAMIHICTPATUBHUM, YIPaBIIHCHKHM, TEXHIYHHHA, TOCIOIAPCHKUN
MepcoHaj, TNPAaliBHUKH MPAaBOOXOPOHHUX OpraHiB Ta IHIIUX
JepxaBHUX ycTaHOB. HOpuanuHOIO MiACTaBOIO [UIS BiJHECEHHSA
MpaIiBHUKA JI0 KaTeropii ocid 3 HECHOPMOBAHUM POOOYMM JHEM Ha
MIANPUEMCTBAX € CIUCKU Iocaj], poOIT Ta mpodeciid, BU3HAUCHUX
KOJIEKTUBHUM JOTOBOPOM.

Hapnypounuii poGoumii yac - 1e poboTa, sika BUKOHYETHCS
MpaliBHUKaMU MOHAJ HOpMaldbHUIA poOOYMil AeHb 1 THXIeHb. Taki
poboTH, AK TpaBuUio, 3a00pOHEHI 3aKOHOJIABCTBOM. BmacHuk abo
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YIIOBHOBAXEHUI HUM OpPraH MOE 3aCTOCOBYBATH IX Y BUHSTKOBUX
BHITaJIKaX 1 JIMIIE 3 JI03BOJIy MpodcmimkoBoro komirery. [lepemik
MiZICTaB 3aJy4eHHS 10 HAIypOYHUX pOOIT, YCTaHOBJIEHUH CT.62
K3nll, € BuuepmauM. Ile o3Havae, mo BIacHUK a00 YIIOBHOBaXCHUIMA
HUM OpraH He Ma€ MpaBa MPOBOJUTH HATYPOUYHI POOOTH B IHIIHX,
HaBITh TOBXKHUX, 3 iX TOYKH 30Dy, BHUMankax. [IpoBeeHHS TaKkux
pOOIT € HE3aKOHHUMU.

3aragpbHa KUIBKICTh HAaAypOYHMX pOOIT Uil  KOXHOTO
MpaimiBHUKAa HE MOXE TEPEBHINYBATH YOTHPHOX TOJHMH IPOTITOM
nBoX JHIB miapan 1 120 roauH Ha pik. BiacHuk a6o ymoBHOBaXK€HUMN
HUM OpraH MOBHHHI BECTH OOJIK HAAypOYHHX pOOIT KOXKHOIO
MpaIiBHAUKA.

Jlo HagypouyHUX poOIT 3a00pPOHEHO 3aJlydyaTH BariTHUX KIHOK;
KIHOK, 110 MAlOTh MITEH 10 TPHOX POKIB; HETMOBHOJITHIX; OCI0, 110
HaBYAIOThCSl B CEPENIHIX 3arajJbHOOCBITHIX IIKOJIAX YU MPOodeciitHO-
TeXHIYHUX YUIIHIIAX O0e3 BiIpHUBY BiJ BUPOOHMIITBA.

MoXyTh 3aJIy4aTHCs 0 HATypOUHHUX POOIT KIHKH, SIKI MAlOTh
niteit Big 3 1o 14 pokiB ab0 TUTHHY-1HBaTiA JIMIIE 3a iX 3roJ0l0, a
TaKOXX 1HBAJIAM 3a 1X 3TOJI0I0 1 32 YMOBH, IO II€¢ HE CYNEPEUUTH
MEJMYHUM PEKOMEHIAIISIM.

PoGora B HamypouHud 4Yac  KOMIICHCYEThCS  TUIbKU
MIBUIIECHOI oIutaTor. KommeHcarisi HaaypouyHUX poOIT HMIISTXOM
HaJaHHS BIITYTy HE JOMYycKaeTbcs. He BBakaeTbCs HAAYPOUYHOIO
poboTa, sika BUKOHYETHCS MpAI[iBHUKAMU Y PEXHUM1 HEHOPMOBAHOTO
ab0 HEMOBHOTO POOOYOro JHS; PoOOTa 32 CyMICHUIITBOM TOMIO.

Hiuynnm pobounm yacom BBakaeTscs vac 3 10 roquHu Beyopa
no 6 roaunu pasky (ct.54 K3mlIl). Ilpu poGoti B HiuHHI Hac
BCTaHOBJICHa TPHUBAJICTh pOOOTH (3MIHM) CKOPOUYETHCS Ha OJIHY
ronuny. [IpoTe 11e mpaBUIO HE MOMIMPIOETHCS HA MPALIBHUKIB, IS
SAKUX YK€ TMepeadayeHo CKOpouYeHHs pobodoro yacy. TpuBaiicTh
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HIYHOT POOOTH 3PIBHIOETHCS 3 JEHHOIO B THX BHIIQJKAX, KOJU L
HEOOXiJJTHO 3a YMOBaMH BUpPOOHUIITBA, 30KpeMa Ha Oe3nepepBHHUX
BHUPOOHUIITBAX, a TAaKOXX HAa 3MIHHUX po0OOTax TpH 6-ICHHOMY
poGoYOMY THXKHI 3 OJTHUM BUXITHUM JTHEM.

TpynoBuM 3aKOHOAABCTBOM 3a0OPOHSETHCA 3Ay4CHHS JI0
poOOTH B HIYHUH Yac:

1) BariTHUX XIHOK;

2) KIHOK, SIKi MalOTh JiTeH 710 3 POKIB;

3) HEMOBHOJITHIX MPAIiBHUKIB;

4)  iHmUX Kareropiit MpalliBHUKIB, nepeadavyeHux
3aKOHOJIAaBCTBOM.

3. TloHATTA i BHIM Yacy BiAMTOYUHKY

Yacom BIiIMOYMHKY BBAXa€TbCs Yac, MPOTATOM SIKOTO
MPaIiBHUKN IMUISITAIOTh 3BUIBHEHHIO Bil BUKOHAHHSA TPYAOBHX
000B'S3KIB 1 MOKYTh BUKOPHCTOBYBATH HOTO Ha CBIH PO3CY/I.

YUMHHUM 3aKOHOJABCTBOM PO NMpAaIi0 nepeadavyeHHi Taki
BU/IHU YACYy BiANOYHMHKY:

1) mnepepBu B podouomy aHi. IlepepBu I BiAMOYMHKY 1
XapuyBaHHS HAJAIOThCA uyepe3 4 TOJMHU MICHIS MOYaTKy poOoTH i
TPUBAIOTh HE Outbmie 2 ToauH. MiHIMaabHa MeEXKa TPUBAJIOCTI
nepepBd B 3aKOHI He BHU3HAueHa. Yac mepepBH BCTAHOBIIOETHCS
MpaBWJIaMHU BHYTPIIIHHOTO TPYIOBOTO po3mopsanxy. IIpariBHUKH
BUKOPUCTOBYIOTh IE€pPEPBY 3a CBOIM po3cynoM. Ha 1eil yac BoHU
MOXYTh BlTy4datucs 3 Micis po6otu. [lepepBa He BKIIOYAeThCA Y
pobounii wac. Ha Ttux poboTax, ne 3a ymMOBaMH BHUPOOHUIITBA
MepepBy BCTAHOBUTH HE MOKIIMBO,TPAI[IBHUKY [TOBUHHA HAJaBaTHCh
1HIIIa MOKJIUBICTH AJISl XapUyBaHHS MPOTATOM POOOUYOTO JTHSI.

s nesikuxX Kareropid MpaliBHUKIB HOPMATHBHUMH aKTaMH
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BCTaHOBJICHI CHEIliaJibHI JOJATKOBI TIEPEPBH, SIKI HAJAIOTHCI 4Yepes3
KOPOTKHI BIATHHOK 4Yacy 1 BKIIIOYAIOTbCA B poOoumii yac (mim yac
poOOTH Ha TMOBITPI B XOJIOJAHY TOpPYy pOKY; Ha BaHTAXHO-
PO3BaHTAXYBATBHUX pPOOOTaX; CEKpeTapsIM-MaIlHMHICTKAM; >KIHKaM
10 MAalOTh AITEH BIKOM J0 HIBTOpa POKY, JJIS TOAYBaHHS IUTHHH).
Ha BigmiHy Bin 3araibHOI mepepBU Ui BIIMOYMHKY 1 Xap4yyBaHHS,
0 HE BKIIOYAETHCS B POOOUYMII 4yac 1 TOMY HE OIUIAYYyEThCH,
CHeliajibHI IepepBU BXOIATh y poOOUIil yac 1 MiIAratoTh OIJIaTi.

2) moaeHHui (Mixk3MiHHmii) Bigmoumnok. IlepepBu Mixk
poOourMH 3MIHAMH TPHUBAIOTH 3 MOMEHTY 3aKiHYEHHS poOOTH B
MONEPETHIN EHb 1 10 TOYaTKy HACTYITHOTO poO0YOro JHS.

3) mOTH:KHEBHUIi Oe3nepepBHMIl BiANOYMHOK (BUXITHI JHI)
HAJA€ThCs MPALIBHUKY MICHIS 3aKiHYEHHsI TpyJdoBoro TuxHs. [Ipu
bOMY TPUBAJICTh IIOTHKHEBOIO OE€3MEPEPBHOTO  BIATIOYMHKY
BianosimHo 10 cT.70 K3nll moBuaHa OyTH HEe MeHII SK 42 TOAWHH.
[Ipu n'sTupeHHOMY pOOOUYOMY THOKHI MpAIliBHUKAM HAJTAlOTHCS JBa
BUXIJTHUX JHI HA THKJICHb, a MPHU MECTUACHHOMY pOOOUOMY THIKHI -
OJINH BUXITHUH JICHb. 3araJIbHUM BUXITHUM JHEM € Heaursd. pyruit
BUXIJIHUH JIeHb NPU M'ATUICHHOMY pOoO0OYOMY THXKHI, SIK MPaBHIIO,
Mae HaJlaBaTUCS MiAPS] 3 3araJIbHUM BUXITHUM JHEM.

PoGota y BuximHi mH1 3a00pOHSETHCS. 3alyd€HHSI OKPEMHUX
MpaIiBHUKIB J0 pOOOTH y Ii JHI MPOBOJUTHCA 3a MHUCHMOBUM
HAKa30M BIIACHUKAa a00 YIMOBHOBA)XEHOTO HUM OpraHy 3 J03BOJY
MpPOQCIUIKOBOTO KOMITETY MIANPUEMCTBA JIMIIE Y BHUHATKOBUX
BHUMAaJKaxX (I BiIBEPHEHHS CTUXIMHOTO JIMXa, BUPOOHMYOI aBapii
abo ycyHeHHs ix HachiakiB Tomio). [lepenik migcTaB A 3aTy4eHHS
MPALIBHUKIB 10 POOOTH Yy BUX1/IHI JHI BU3HAYEHO 3aKOHOJABCTBOM, €
BUYEPIHHUM 1 PO3LIMPEHOMY TIYMAUYEHHIO HE MiJJIATaE.

Po6GoTa y BUXIIHMI J€Hb MOXE KOMIIEHCYBAaTHCS, 33 3r0JI0I0
CTOPIH, HAJIaHHAM IHIIOTO JTHS BIANMOYMHKY a00 y rpomoBiil ¢opmi B
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MOJIBITHOMY PO3MIpi.

4) CcBATKOBI i HepoOoui AHi BCTaHOBITIOKOTHCS
3aKOHOJIAaBCTBOM Y KpaiHH.
Cratra 73 K3nll. CesaTkoBi i HepoOoUi JHI:

1 ciuns - HoBwuit pix
8 6epesHst - MibkHapoIHUH )KIHOUMH IeHb
1 TpaBHs - Jlens nparii

8 TpaBHs - JleHb maMm’sATi Ta mepemMoru Haj HauusMom y Jpyrii
cBiTOBIH BiitH1 1939-1945 pokis

28 yepBHs - Jlenb Konctutyiii Ykpainu

15 nunus - lenp Ykpaincbkoi [lep:xaBHOCTI

24 ceprius - JleHb He3aneKHOCTI YKpaiHu

1 >x0BTHS - [leHb 3aXUCHUKIB 1 3aXUCHUIb Y KpaiHu

25 rpynss - PisnBo Xpucrose.

PoGoTa Takox He TPOBAAUTHCS B JHI PEIITTHHUX CBSIT:
oauH neHb (Henus) - [Tacxa (Benukaens)

OJMH JieHb (Hemins) - Tpiims

25 rpynus - Pizno Xpucrose.

3a TONaHHSAM peNirifHUX TrpoMaj IHIIMX (HEMPaBOCIABHUX)
KOoH(eciif, 3apeecTpoBaHUX B YKpaiHi, KEpIBHUITBO MiANPHEMCTB,
yCTaHOB, Oprasizailiii Hagae ocobaM, sKi CIOBIIYIOTh BiAMOBiAHI
peiirii, 10 TpbOX JHIB BIAMOYMHKY MPOTATOM POKY JUISL CBITKYBaHHS
X BEIMKHUX CBAT 3 BIMPALIOBAaHHAM 32 I JTHI.
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VY i gHiI JOMycKaroTbes poOOTH, MPUIIMHEHHS SKUX HEMOXIIMBE
yepe3  BHUPOOHMYO-TEXHIYHI  yMoBH  (Oe3mepepBHO  Airoui
MiAMPUEMCTBA, YCTAaHOBH, OpraHizamii), poOOTH, BHKJIMKaHI
HEOOXIHICTIO 00CITYyrOByBaHHS HACEICHHSI.

PoGoTa y cBATKOBI 1HI 1 HepoOOYi MAHI OIJIAYyETHCS B
MOJIBIfHOMY po3Mipi. 3a OakaHHSM MpaLiBHUKA, SIKUH MPALIOBaB Y
3a3HayeHl1 IHI, oMy Moke OyTH HaJaHWW IHIIUH JIeHb BIANOYMHKY
(BiATYM).

5) mopiuni Bigmycrkm. K3nll Tta 3akon VYkpainu "TIpo
Bignyctku" Bifg 15 nucromama 1996 poxy BCTaHOBWIM Taki BUAM
BIJITYCTOK:

— IIOPIYHI BiAIMYCTKH;

— JIOJATKOBI1 BIIITYCTKHU Y 3B'SI3KY 3 HAaBYaHHSIM;

— TBOpYI BIYCTKH;

— collajabHI BIAMYCTKH;

— BIAMYyCTKH 0€3 30epekeHHs 3apoOITHOT TIaTH.

IlopiuyHi BiAMYCTKH - 1€ BCTAHOBJIEHUW 3aKOHOJABCTBOM
Oe3repepBHUN BINMOYMHOK TIPAIiBHUKA 13 30CpEKCHHSIM 3a HUM
Micist pobotu (rocaan) i 3apoOiTHOT TIaTH.

HlopiyHi BIAMYCTKH CKIIAAAIOTHCS 3 OCHOBHOI Ta JOJATKOBUX
BIJIITYCTOK.

lopiuHa oOCHOBHA BiANMyCTKA HANAEThCS MpalliBHUKAM
TPUBAIICTIO HE MEHIN SK 24 KaJeHJapHI JHI 3a BiANparbOBaHUI
pobounii pik, AKUI BIATIUYyETbCS 3 JHSA YKIAJaHHS TPYIOBOTO
JIOTOBODY.

Ocobam BikoM 110 18 pokiB HagaeThCsl IIOPIYHA OCHOBHA
BiycTKa TpuBamicTio 31 KaneHaapHUil A€Hb.

IlopiyHa goAaTKOBA BiANMyCTKa 3a pOOOTY i3 IIKIUTMBUMH 1
BOKKMMH yMOBaMH TMpalli TPUBAIICTIO 10 35 KaJeHIApHUX [HIB
HAJA€ThCS TMpalliBHUKAM, 3alHATAM Ha po0OOTax, MOB'I3aHUX 3
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HETaTHMBHUM BIUIMBOM HA 3J0POB'S IIKUUIMBUX BUPOOHHYUX
¢axTopiB.

[IpaBo mpamiBHMKa Ha INOPIYHY OCHOBHY Ta JOJATKOBY
BIJIITYCTKHM MOBHOI TPHBAJIOCTI Y MEPIINI PiK poOOTH HACTAE MiCIIs
3aKiHYEHHS IIECTH MicAIiB Oe3nepepBHOI poOOTH HaA JaHOMY
MIAIPUEMCTBI.

[lopiyHy BIAMYCTKY Ha NpPOXaHHS IMpaliBHUKAa MOXe OyTu
MOJAUIEHO HA YaCTUHU OyJb-SKOi TPUBAJIOCTI 3 YMOBH, III0 OCHOBHA
OesrnepepBHa ii YaCTUHA CTAaHOBUTHME HE MeHIIe 14 kaneHgapHHUX
nHiB. HeBukopucTraHy uacTHMHY UOIOpIYHOI BIANYCTKM Mae OyTu
HaJaHO MpAIBHUKY, K MPaBUJIO, A0 KiHIS poOOYOro pOKY, ajie He
ni3Hime 12 MicsAliB MiCHisd 3aKiHYeHHS pPOoO0YOro poKy, 3a SKHM
HAaJIAETHhCS BIMITYCTKA.

JoaaTkoBi BilycTKH y 3B'I3KY 3 HABYAHHSIM HaJarOThCs
PI3HUM KaTETOpisiM TPOMAsH, SKi 3100yBalOTh OCBITY 0€3 BIAPHUBY
BiJI BUPOOHUIITBA.

TBopua BinmycTka HaTaeTbesl MpaliBHUKAM Ui 3aKIHUEHHS
TUCEPTAIIMHUX POOIT, HAaMMCaHHSA MIAPYYHHUKIB Ta B IHIIHX
BUIIAJIKaX, Mepe10aueHnX 3aKOHOIaBCTBOM.

CouiajabHi BiAnmycTKH € 0COOJUBUM BHJIOM BiJIIyCTOK 1 BOHH
HAJal0ThCS:

— Yy 3B'A3KY 3 BariTHICTIO Ta IOJIOTaMU XIHKaM Ha TiJCTaBi
MEJMYHOTO BHCHOBKY TPUBAIICTIO: 10 MOJIOTIB - 70 KaneHIapHHUX
JHIB, MICJS TOJIOTIB - 56 KaneHAapHUX IHIB (y pasi HapoOIKEHHS
nBOX 1 Oimpmie fgiteid Ta y pas3i yckimagHeHHs monorie - 70
KaJleHAapHUX JAHIB), MOYMHAIOYHU 3 JTHS MOJIOTB;

— 171 AOTJISAY 32 JUTHHOIO JI0 AOCSTHEHHS HEIO TPUPIUYHOTO
BIKY IHKaM 3a 1X Oa)kKaHHSM IIICJIs 3aKIHUEHHS BIIYCTKHU Y 3B'SI3KY
3 BariTHICTIO Ta MOJIOTaMH;
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Jlekuist 7: OcHOBH ciMeiiHOTo mpaBa Y KpaiHu

1. Tlonsarra cimeiiHoro mpaBa Ykpainu. llopsmok ykmaneHHS Ta
MPUIMHEHHS HUTI00Y.

2. OcobwucTi HeMaltHOBI Ta MalfHOBI IpaBa Ta 00OB'SA3KH ITOAPYIKKSI.
3. [IpaBa Ta 000B'sI3kM Marepu, 6aThbKa i TUTUHU.

4. Omika Ta MiKITyBaHHS.

KurouoBi ciioBa: ciMeiine mpaBo, ciM»si, IIUTI00, TUTFOOHUH
BIK,OTIIKa, TMIKJTYBaHHS, YCHHOBJIEHHS, TaTPOHAT

Key words: family law, family, marriage, marriage age,
guardianship, care, adoption, patronage

1. TlomsTTs cimeitHoro TipaBa Ykpainu. [lopsaok
YKJIaJCHHS Ta TPUMUHEHHS UTI00Y.

CimeiiHe mpaBo - 1€ CYKYIHICTh MPaBOBUX HOPM, SKi
PEryJIoITh Ta OXOPOHSIIOTH OCOOMCTI ¥ TMOB'sI3aHI 3 HUMU MaiHOBI
BIIHOCHHHU TPOMA/ISIH, 1 BHHUKAIOTH 13 MITI00Y i HAJIEKHOCTI /10 CiM'T.

Jlxepenamu cimeriHoro mpaBa € Koncrurymis, CiMmeiHMI
KOJICKC Ta IHIIT1 HOPMPTHBHO — IIPaBOBI aKTH Y KpaiHH.

Bigmosimno no cr.3 CK Vkpainu, ciMm'st € mnepBUHHUM 1
OCHOBHHUM OCEPEJIKOM CYCHIIBCTBA. il CKJIaIaloTh 0COOH, SIKi CIILUTHHO
MPOKUBAIOTh, TIOB'I3aHI CIUILHUM MMOOYTOM, MAarOTh B3a€EMHI IpaBa
Ta 000B'A3KH.

CiM's  cTBOprO€ThCS Ha  MiACTaBl HUIIOOY,  KPOBHOIO
CIOpIIHEHHS, YCHHOBJICHHS, a TaKOX Ha IHIOUX IiACTaBaX, He
3a00pOHEHNX 3aKOHOM 1 TakKUX, II0 HE CylepedaTb MOpaibHUM
3acajgaM yKpaiHChKOTO cycrniibcTBa. OTxKe, B YKpaiHi OJHOCTAaTeBi
napu He BBAXAIOTHCS CIM'€I0 TOMY, IO II€ CYNEPEeYUTh MOPaTbHUM
3acajaM CyCHUIbCTBA.

V¥ cr.21 CK Vkpainu Brnepuie Ja€Tbcs 3aKOHOJABYE NOHSTTS
nuio0y.  Hlmwbom € ciMeiiHuil col03 KIHKM Ta 4YOJIOBIKa,
3apeecTpOoBaHMM y Iep’KaBHOMY OpraHi peecTpallii akTiB LIUBUILHOTO
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CTaHy.

YMoBaMH yKJIaJaHHA HLTIO0Y €:

1) nmocsrHeHHs oco0aMu Ha JeHb pEecTpalii [uroy
nuIFOOHOTO  BIKY | TUIIOOHWH BIK JJI JKIHOK Ta YOJIOBIKIB
BCTaHOBJIIOETHCS Y BICIMHAIATH POKIB.

Cr.23 CK VYkpaiHu BCTaHOBIIOE MOXIIMBICT BCTYIY JIO
mmo6y ocobu, ska nocsarna 16 pokis. [if Moxe GyTu HagaHO MpaBo
Ha NUIIO0 3a PIMIEHHAM CyAy, SKII0 OyJ0 BCTaHOBJICHO, IO II€
BIJIMIOBI1/1a€ i IHTEpECaM.

2) B3aeMHa BUTbHA 3Tr0J1a 0C10, K1 OJPYKYIOThCS.

HaBiTh 3a HasgBHICTIO BUIIE3a3HAYCHUX YMOB IO HE MOXKE
OyTH CIaJICHUM, SIKIIO € IO TOTO IOPUANYHI NMepPenKoau, a came:

1) mnepedyBaHHsI B iHIIIOMY, HepPO3ipBaHOMY ILIKO0I:

2) poauHHi BigHocuHM. ToOTO y nuTIOOI MK c00OKO HE
MOXYyTh TiepebyBatu ocobu, sSKi € poaudaMu TpsMoi JiHIT
CHOpIIHEHHSA. A came:

— pigai  (TOBHOPiNHI, HEMOBHOpiAHI) ©OpaT 1 cecrtpa.
[ToBHOpiTHMMEU € Opar 1 cecTpa, sSKI MalTh CHUIBHUX OAaTHKIB.
HemnoBropinai € OpaT 1 cecTpa, SKi MamOTh CIHUIbHY MaTip abo
CITUILHOT'O 0aThKa;

— JnBomOpimHI Opar 1 cecrtpa, pimHi TiTKa, AsapKa Ta
IUIEMIHHHK, IIJIEMIHHHI;

— YCHUHOBIIIOBAaY Ta YCMHOBJIEHA HUM JUTHHA.

3) Heaie3xaTHICTH OJHOrO 3 THX, XTO OJAPYKYEThCS, AKA
BCTAHOBJIEHA B CY/I0BOMY MOPAIKY.

HeoOxigHoto 03HaKkow HUTHO0Y € HOro peectpailisi OpraHom
HepxaBHoi peectparlii akTiB uBuIbHOTO cTany (JPAILIC).

Peniriiinuii oOpsia ykinaaeHHs nuiro0y He 3a00pOHEHO, ajne BiH
HE Ma€ MPaBOBOTO 3HAUCHHSI.

JlepxaBHa peecTpallii € OOOB'I3KOBHM €JIEMEHTOM MLII00Y,
ToMy 0e3 Hei U100y sk npaBoBoi kateropii Hemae. [1nro0 - e akr
IUBUIBHOTO cTaHy. JlepkaBHa peecTpalis HUI00Y 3acBiadye
CTBOPEHHS CiM.

3asgBa TIpO peecTpalliio [UIIO0Yy TOAAEThCS KIHKOK Ta
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YOJIOBIKOM J0 OyIb-SKOTO IEp>KaBHOTO OpraHy peecTpamii axTiB
[UBUIBHOTO CTaHy 3a IXHIM BHOOPOM, 0COOMCTO. 3 MOMEHTY IOAaHHS
3asiBM 0COOM BBAKAIOTHCSI 3apYYEHUMHU (HAPEUEHOIO YU HAPEUEHUM).
Ocobm, sKi momanmu 3asiBy TPO peecTpamiro nuioly, MOBUHHI
MOBIJIOMHTH OJTHA OJTHY TIPO CTaH CBOTO 3JI0OPOB'S.

106 peecTpyeThCs MO 3aKIHYCHHIO OJHOTO MICSIIS BiJ JTHS
MOJaHHA 0c00aMHM 3asBH PO peecTparliro nurody. SIKmo HapedeHi
abo XTOCh 13 HUX HE 3'SIBWJINCH y JIeHb, BUSHAUEHUH A peecTparlii
nuio0y TO 1€ He pOOUTH BIIMOBIAHY 3asBY HEUMHHOIO 1 HapedeH1
MalTh TMPABO BUMAratu PEeCTpaIlilo NUTIO0Y IIe MPOTIroOM JBOX
MICSIIIB.

Hapeueni maioTe mpaBo oOpaTH Npi3BUILE OJHOTO 3 HHUX, SK
CIUThHE  TPI3BHUINE TMOJAPYXXKS abo  Hamaial  IMEHYBaTHCSA
JNONUTFIOOHMMH TIPI3BHIaMHA. BOHW MaioTh MpaBO NPUEIHATH JI0
CBOTO TIPI3BHINA TPI3BUINE HapeueHOro, HapedeHoi. CkiagaHHs, SK
MPaBUJIO, OUTBIIIE TBOX MPI3BUII HE JOMYCKAETHCA.

Ocobwm, sKi moAany 3asBY MPO PEECTpallilo MU0y, a TaKOX
MOAPYXOKS, MalTh MpPaBO Ha YKIAJEHHS LUTIOOHOTO JO0TOBODY.
HIa6Huii xoroBip 1e yroga ocib, mo BCTynaroTh A0 mUI00y abo
nepedyBarOTh y NUIO0I, SKa CIpPsSMOBaHAa Ha BPETYIIOBaHHS IXHIX
MaiHOBUX BITHOCHH.

[Imro0Hui  AOTOBIp YKIAMAETHCA y THUCBMOBIM dopmi i
HOTapiaJIbHO MOCBIMYYy€EThCs. SIKIIO NUTFOOHMI AOTOBIp YKIIaJICHUN
10 peectparii muio0y, BIH HaOWpae YMHHOCTI y JCHb peecTparlii
nutro0y. SKmo nuTroOHME JOTOBIp YKJIAJACHHH TMOAPYXOKSIM, BiH
HaOHMpae YUHHOCTI y IEHb 1OT0 HOTapiaIbHOTO MOCBITYEHHS.

Y c1.104 CK Vkpainu BCTaHOBJICHHI BHYEPIHUN MEperiK
MIACTaB JUIsl MPUITMHEHHS IILTI00Y.

Ilin npunuHeHHAM HUIIO0Y pO3YMIETbCA TMPUMTUHEHHS
MPABOBITHOCHH MK MOJPYXOKAM, 1[0 BUKIIMKAHI HACTAHHSIM MEBHUX
IOPUJIMYHUX (DAKTIB.

3aKOHOJABCTBOM TependadeHi HACTYNHi miAcTaBH s
NPUNMHEHHS HLTI00Y:

1) BHacmigoOK cMepTi a00 OTOJIOIIEHHS B CYJOBOMY IMOPSIKY
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MTOMEPIIUM OJTHOTO 3 MOAPYHKKS;

2) BHACIIIOK PO3ipBaHHS HUTIOOY.

106 MOke po3pHuBaTUCS B CYAOBOMY MOpsIKY abo depes
opranu [IPALIC.

Oprann JIPAIIC po3puBaOTh HLII00 Y TAKUX BUNIAJKAX:

1) 3a cmiTbHOKO 325IBOIO MOAPYIKIKS, sIKE He Ma€ JIiTei;

2) 3a 3asBOI0 OJHOIO i3 MOAPYAKS, SKIIO JAPYruid i3
TTOAPYHOKST:

— BU3HaHUI O0€3BICHO BIJICYTHIM;

— BHU3HAHWUH HeOI€3IaTHUM;

— 3aCy/DKEHUH 3a BUMHEHHS 3JI0YMHY /0 M030aBJIEHHS BOJI
Ha CTPOK HE MEHIIIE K TPH POKH.

VY BCIX TPHOX CUTYAI[ISIX PABO Ha pO3ipBaHHS LUITIO0Y BUHUKAE
3 MOMEHTY HaOpaHHS YHHHOCTI BIANOBIJHUM pIilIeHHSAM abo
BHUPOKOM CYIy.

Cya po3puBae nui00 y TAKUX BUIAIKAX:

1) 3a chmiJIbHOIO 3asiBOI0 MOJAPYA:Ks, fiKe Mae gireid. [lo
3asBU Ma€ OyTH MOJaHUN MUCHMOBUN JIOTOBIP MPO T€, 3 KUM 13 HUX
OyIyTh TIPOKUBATH JIITH 1 K y iX yTpUMaHHI Ta BUXOBaHHI Opatume
y4acTh TOH 13 OATHKIB, XTO Oy/ie MPOKUBATH OKPEMO;

2) 3a MO30BOM OJHOr0 3 mOApYyx#uka. He wmoxe Oyru
MOJJAHUK TII030B TIPO PO3ipBaHHS MNUIOO0Y MPOTATOM BariTHOCTI
JIPYKUHU Ta IPOTATOM OJTHOTO POKY IICJIS HAPOKEHHS TUTUHHU.

Cr.115 CK VYkpainu mepenbauye 0OOB'SI3KOBICTH JE€pP)KaBHOT
peecTpairii po3ipBaHHs HUIO0Y, 3ilicHEHOTO cyoM. OTXe pillIeHHS
Cyly Hpo po3ipBaHHS HUTIOOY - II€ aKT, KM MPUIHHSIE HUTIOOHI
MPABOBITHOCHHM, a CBIAOLUTBO NP0 pO3IpBaHHSA MLUTIOOY - 1e
JOKYMEHT €IMHO1 JOpPMHU, SIKUH 3aCBIUY€E IPUITUHEHHS LITI00Y.

2.0co0ucTi HeMaifHOB1 Ta MaifHOBI ITpaBa Ta 00OB'A3KH
HOJIPYKKSL.

[Mompyxks, ske nepedyBae B 3apeecTPOBAHOMY HUIIOOI,
HaOyBa€e 0COOMCTUX HEMAWHOBHX MPaB Ta 00OB'SI3KIB.
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3rigHo 31 cr.cT.49-56 CK Vkpainm [0 0coducTHX
HeMAHHOBHUX NMPAB NOAPY:KKA HAJIEKATD:

1) mnpaBo Ha MATEPUHCTBO Ta HATHKIBCTBO.

2) TpaBo JPY:KHHM Ta 4Y0JIOBika Ha TOBary /0 CBO€Q
iHIMBigyaabHOCTI.

3) mpaBo /pYKMHM Ta 4Yo0JIoBika Ha (i3uyHmii Ta
AYXOBHHUIi PO3BUTOK, HA 3100yTTS OCBITH, IPOSB CBOIX 3I0OHOCTEH,
Ha CTBOPEHHS YMOB JJIs IIpalli Ta BIANOYHHKY;

4) mnpaBo APYKMHHM TA Y0JIOBiKAa HA 3MiHY Npi3BUIIA TiCIs
peectpamii nuio0y. Y upomy paszi opran PAIJIC Bumae HOBe
CBIZIOIITBO PO ILITIO0;

5) mnpaBo APYKHHHM TAa Y0JIOBiKAa Ha PO3MOAL 000B'sI3KIB
Ta cNijibHe BUPIlIEHHS NUTAHb KUTTH ciM'.

6) mnpaBo OPY:KMHH Ta 4YOJIOBiKAa Ha 0COOHCTY CBOGOIY.
3MICTOM TaKOro MpaBa € MpaBo Ha: BUOIp MICIS CBOTO MPOKUBaHHS,
MPUTIMHEHHS TUIFOOHMX BIIHOCWH; BXUTTSA 3aXO[iB, SKI HE
3a00pOHEHI 3aKOHOM 1 HE Ccynepedyarb MOpajJbHUM 3acajaam
CYCITUIBCTBA IIOJI0 MATPUMAHHS NUTIOOHUX BITHOCHH.

IMoapyx:ksa 3000B's13aHe:

1) cminbHO OMIKYBAaTHCh MOOYAOBOIO CIMCHHMX BIJHOCHH Ha
MOYYTTAX B3a€EMHOT JII000BI, MOBary, Apyx0u, B3a€EMOJOIIOMOTH;

2) CIHOUIBHO IMKJIYBaTHCS @PO MarepiajbHe 3a0e3MedYeHHs
pOIMHU;

3) BariTHid ApPY)KWUHI MamOTh OyTH CTBOPEHI YMOBH JUIS
30epexeHHs 11 3710pOB's 1 HAPOHKEHHS 370POBOT IUTHHH; a IPY>KUHI-
MaTepi - YMOBH Jis MO€IHAHHA MATePUHCTBA 31 3/IHCHEHHSIM HEIO
IHIIMX MpaB 1 000B'SI3KIB.

Kpim ocoOuctux HeMailHOBUX MpaB 1 OOOB'SI3KIB, MOAPYKKS
MaloTh 1 BIINOBiAHI MaifHOBI mpaBa Ta o0OOB'I3kU. Peecrtparris
HUI00y He NPUIMHSE MpaBa BIACHOCTI Ha MaifHO, Sike HaJeXao
JPYXHUHI Ta YOJIOBIKOB1 IO LIbOTO MOMEHTY.

CK VkpaiHu BCTAaHOBIIOE JiBa BHUJM BJIACHOCTI TOAPYXKS:
ocoOucTa MpHUBAaTHA BJIACHICTh JPYKHMHU 1 YOJIOBIKA Ta CIUIbHA
CYMICHA BJIACHICTb MOJPYAOKS.
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Oco0HCcTO MPUBATHOIO BJIACHICTIO IPYKMHH, Y0JI0BiKa €:

1) wMmaitHO, Ha0yTe KOXKHHUM 13 HHUX JI0 IUTIO0Y;

2) MaiiHO, Ha0yTe KOXHHM i3 TOAPYXOKS 3a Yac Muo0y, ajie
Ha T1ICTaBi JOTOBOPY AapyBaHHS a00 B OPSAKY CIIaKyBaHHS;

3) MaiiHO, Ha0yTe KOXHHM i3 TOAPYXOKS 33 Yac MU0y, ane
3a KOIITH, SIKi HaJIeXKAaJH 1id, HOMYy 0COOHUCTO;

4) peui IHIMBINYaJbHOTO KOPUCTYBaHHsS, B TOMY YHCII
KOIIITOBHOCTI, HaBITh SKIIO BOHM OyiaM mnpuadaHi 3a paxyHOK
CHUIBHUX KOILTIB MOAPYAOKS;

5) mnpewmii i HAropo M, OTPUMaHi 3a 0COOUCTI 3aCIyTH;

6) KomTH, OJepXkaHi SK BINIIKOAYBaHHS MaTepiaibHOI 4K
MOPAITLHO TITKOJIH;

7) crtpaxoBi cymm, ojepkaHi 3a  000B'I3KOM  abo
JTOOPOBUIBHIUM OCOOMCTUM CTPaxyBaHHSIM.

CHniyIbHOI0 CYMICHOK BJIACHICTIO BBAKAEThCH MAMHO,
Ha0yTe MOAPYAKAM 3a yac mio0y. KoxeH 3 noapyxxks Mae piBHE
MpaBo IMIOJAO0 Takoro MaiHa. [ToApyXiKsS KOPHUCTYIOTHCS PIBHUMH
MpaBaMH Ha MaifHO, HaOyTe 3a Yac N0y 1 B TOMY pasi, KOJH OJUH
3 HUX OyB 3alHATUA BEICHHSM JOMAIIHHOTO TOCIOJAPCTBA,
3MIACHIOBAB JIOTJIAJ 3a JIThMH, HABUYaBCs, XBOPIB YW 3 IHIIUX
MOBAKHUX MPUYMH HE MaB CaMOCTIHHOTO 3apO0iITKY (10X01y).

3aKOHOJABCTBOM TaKOX IependayeHi mpaBa Ta OOOB'A3KU
MOAPYXOKST 10 YTPUMAHHIO OJIUH OJHOro. Sk mpaBmio, uei
000B'SI30K BUKOHYETHCSI JOOPOBUIbHA. Y pa3i HEBUKOHAHHS I[LOTO
000B'sI3Ky YOJOBIK ab0 ApyXHHa, MO TMOTPeOyll MarepiaabHOI
JOTIOMOTH, Ma€ TMpaBO MO Cydy BUMAaratd HaJaHHS YTPUMaHUM
(auTriIMeHTIB) BiJ IHIIIOTO, SIKIIIO OCTAHHIN CIIPOMOXHUH iX HaJIaTH.

Kareropii oci6, mo MawTh npaBo Ha YTPUMAHHA
(amimeHnTn):

1) Hempane3naTHi YOIOBIK YU IPYXKUHA.

2) YOJOBIK YM APYKHHA, y SKHX 3apo0iTHA IUIara, MeHCis Ta
1HIII JOXOAM HUXKYi 33 MTPOKUTKOBUHN MIHIMYM;

3) JApyXuHa Ml Yac BariTHOCTI Ta MPOTATOM TPHOX POKIB
TICIIST HAPOJKEHHS TUTUHU (SKIIO AUTHHA Ma€e HEAONIKU (DI3HUHOTO,
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MICUXIYHOTO PO3BUTKY - 10 JOCATHEHHS IUTHHOIO IIECTH POKIB);

4) 4oNOBIK, 3 SKUM TIPOXXHMBAE JUTHHA, JIO JOCATHCHHS
JUTUHOIOTPHOX POKIB (SKIIO JUTHHA Ma€ HEAONIKH (PI3MYHOTO YU
TICUXIYHOTO PO3BUTKY - 10 JOCATHEHHS TUTHHOIO IECTH POKIB);

5) dosoBIK 200 IPY)KUHA, 3 KUM IIPOKUBAE TUTHHA-IHBAI.

[IpaBo Ha opxepkaHHA aliMeHTIB 30epiraetbess 1 3a
PO3BEJICHAMH YOJIOBIKOM 1 JKIHKOIO, SIKIIO BIiH a00O BOHA CTallu
HEempale3JaTHUMU y U001 YU TMPOTIrOM OJHOTO POKY MHicis
posipBanHs nuTOO0y. [lpame3gaTHi KONUIIHS APY>KUHA, KOJIUIIHIA
YOJIOBIK MalOTh MPaBO Ha aTIMEHTH JIMIIE MPOTITOM TPbOX POKIB Bij
IHS po3ipBaHHA HUTI00Y. PO3Mip amiMEHTIB BU3HAYAETHCS CYAOM 3
ypaxyBaHHSIM MaTePiaIbHOTO 1 CIMEHHOTO CTaHy 000X CTOPIH.

3.IlpaBa Ta 000B's13KM MaTepH, OaThKa 1 AUTHHH.

B3aemHi mpaBa Ta 000B's3Ku MaTepl, OaThbKa 1 AUTUHU IPYHTYIOTHCA
Ha TIOXO/PKCHHI AWTHHU Bim Hux. Lle# rmopuauuamii  daxr
3acBiquyeTbesi opradom JIPAIIC 1 ¢ikcyeTbest y CBIZOITBI PO
HapOHKEHHS TUTHHHU.

[IpaBa Ta 000B'sI3KM OATHKIB 1 JiTEH MOAUIAIOTHCS HA OCOOMCTI
HEMaiHOB1 Ta MafHOBI.

o ocoOucTuX HeMaiiHOBUX NMPAaB i 000B'A3KIB HAJIEKATh:

1) 0060B'sI30K GaTHKIB 3a0paTH AUTHHY 3 [TOJIOTOBOTO OYIUHKY
a0o IHILIOTO 3aKJIaZy OXOPOHH 3/10POB'S;

2) 000B'130K 0aTHKIB HEBIAKIAIHO, aj¢ HE IN3HIIIE OTHOIO
MicCsill B JHS HApOPKEHHS TUTHHH, 3apEECTPYBATH HAPOKEHHS
IUTHHH B Jiep>kaBHOMY oprani JIPALC;

3) mpaBo i 000B'sI30K OATHKIB BU3HAYUTH iM's1, 10 GATHKOBI Ta
MPi3BUILIE AUTUHU;

4) mpaBo i 000B'I30K 0ATHKIB BU3HAYUTH MICIIEC MPOKUBAHHS
TUTHHU;

5) mpaBo 0aTbKiB Ha BiMiOpaHHS MAaJOJITHBOT TUTHHH BiJ
IHIIUX 0Ci0, sIK1 IX HE3aKOHHO YTPUMYIOTh;

6) mpaBo i 000OB'I30K OATHKIB HA MPEJICTABHUIITBO BiJ IMEHI
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TUTHHU;

7) mupaBo i 00OB'I30K OAaTbKIB Ha OCOOHMCTE BHXOBaHHS Ta
PO3BUTOK JIUTHHU;

8) mnpaBo OarTbkiB Ha 3aXUCT IOUTUHH, y TOMY WYHCII i
3BEPHEHHS 10 CYIY;

9) 000B'130K OATHKIB MIKIIYBaTUCS MTPO 3/I0POB'Sl TUTHHHU;

10) o0OoB'sI30Kk OaThKIB 3a0C3MEYUTH OTPHUMAHHS JTUTHHOIO
MOBHOI 3arajgbHO1 CEpeHbOi OCBITHU, TOTYBATU ii 10 CaMOCTIHHOTO
KUTTS;

11) 0060B'I30K OaTHKIB MOBAXAaTH JTUTHHY;

12) mpaBo OaThKiB Ta JAiTei Ha OE3MEPEUIKOHE CITUIKYBAHHS;

13) mpaBo TUTHHM HA 3aXHCT CBOIX MPaB Ta iIHTEPECIB;

14) 00OB'I30k TUTUHU (TOBHOJITHIX JIOYKA Ta CHHA)
MIKJTyBaTHCS PO OaThKIB.

OcoOucti mpaBa Ta OOOB'A3KM YYACHUKIB OaTbKIBCBKHUX
MPABOBITHOCHH B OCHOBHOMY TpPHBAIOTh JO JOCSATHEHHS IITbMHU
MMOBHOJITTS 200 70 Yacy iX OJpy>KEHHS.

MaiiHoBi npaBa Ta 000B'sI3KH 0aTbKIB i aiTeil moB'si3aHi 3
BJAacHiCTIO i MaTepianbuuM yrpuManHsaMm. [loniGHO wmaliHy
MOAPYXOKsT MalHO OaThKiB 1 JiTell MoOke OyTH CYMICHHM 1
pO3IUTPHUM. MaiiHOM HENOBHOJITHIX MIT€H YIPAaBJISIIOTh OAaThKH.
Po3mexxyBanHs MaitHa OaTbKiB 1 JiTeH 3yMOBIIIOE iX OCOOHCTY
BIJIMOB1IAJILHICTh 32 CBOIMM Oopramu: OaThKM HE BiIIIOBIIAIOTH 3a
3000B's13aHHS CBOIX JiTel (3a BUHATKOM HEMOBHOJITHIX), a JITH HE
BIJIMTOB11al0Th 3a 3000B's13aHHs OaThKiB. HemoBHOMITHI AiTH BIpaBi
CaMOCTIHHO PO3MOPSKATUCA MAWHOM, SIKE BOHH MPUAOAINA Ha CBid
3apo0ITOK, CTUNEH/II0 YW IHIIUI JO0XiA, KpIM HEpYyXOMHUX pedel Ta
TPAHCIIOPTHHX 3aCO0IB.

IIpaBa 1 o00OB's3kM OaThkiB 1 [JiTel 3 MaTepiaTbHOTO
yTpUMaHHS € B3a€MHUMHU. baTbku 3000B's3aHi YTpUMYBaTH CBOiX
HETIOBHOJITHIX MITeH, MOBHOJITHIX JiTeH, IO HaBYAOThCA (10 23
POKIB) Ta Hempane3JaTHUX MOBHOMITHIX IiTei, mo NOoTpeOyIoTh
MaTepiaJbHOI JOMOMOTH. 3 IHIIOrO OOKy, TOBHOJNITHI MdiTH
3000B'13aHI yTpUMYBaTH CBOiX HeIpale3JaTHUX OaTbKIB, IO
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noTpeOyroTh MaTepiabHOI JOMTOMOTH.

Sk mpaBuio, OOOB'I3KM 3 MaTepialbHOTO  YTPHUMAaHHS
BUKOHYIOTHCSI JOOPOBUIBHO. Y pa3i yXHJIEHHS BiJ LbOTO O0OB'SI3KY 1
3 OaTbKiB, 1 3 AiTEH y CYyIOBOMY IOPSIKY MOXYTh CTATYBAaTHCS
ATIMEHTH.

IIpu BU3HA4YeHHI po3Mipy aJiMeHTIB Cy/l BpaxoBye:

1) cran 310pOB's Ta MaTepiabHUN CTAaH TUTHHH,

2) craH 3/I0pOB'sI Ta MaTepialbHUN CTaH MIATHUKA aTiMEHTIB;

3) HafBHICTb y IUIaTHMKA QJIMEHTIB IHIIMX  JIiTeH,
HEIPaNe3JaTHUX Y0JIOBIKA, APYKUHHU, OAThKIB, JOUKH, CHHA,

3') HasfBHICTP Ha TMpaBi BJACHOCTI, BOJOMIHHA Ta/abo
KOPHCTYBaHHS y TUTATHUKA aTIMEHTIB MaiiHa Ta MaifHOBHUX TIpaB, Y
TOMY YHCJi PyXOMOTO Ta HEPyXOMOTO MaiHa, TPOIIOBUX KOIITIB,
BUKIIIOUHUX TpaB Ha pe3yJabTaTH IHTENEKTyalbHOI AisUIbHOCTI,
KOPIIOPAaTUBHUX TIPAB;

3?) noBeAeHI CTATyBaueM aJiMEHTIB BUTpaTH IUIATHUKA
TIMEHTIB, Y TOMY YHCJIi HAa TPUAOAHHS HEPYXOMOTO ab0 PyXOMOTO
MaifHa, CyMa SKHX TEPEBUIIYE  ACCITHKPATHUU  PO3MIp
MPOKUTKOBOTO  MIHIMyMY JUIsl  TIpare3laTHoi  ocoOu,  SIKITO
MJIATHUKOM aJIIMEHTIB HE IOBEJCHO JHKEPEIIO TIOXOKSHHS KOIIITIB;

4) iHmIi CyTTEBI OOCTaBHHHU.
Po3mip anmimeHTiB Mae OyTH HEOOXIZHUM Ta JOCTaTHIM s
3a0e3MeYCHHS TapMOHIHHOTO PO3BUTKY JTUTHHHU.

MiHimManbHUI TapaHTOBAaHUN PO3MIp ATIMEHTIB Ha OJIHY TUTHHY HE
Moke Oyt MeHHMM, HDK 50 BiCOTKIB MPOKUTKOBOTO MIHIMyMY
JUIS TUTHHH BIIMOBIHOTO BIKY.

Cr. 164 CK Vkpainu nepenbavae no30aBieHHs 0aTbKIBCHKUX
mpaB, a He 0aTHKIBCTBA, SIKE€ BUIUIMBAE 13 KPOBHOTO CIOPIAHEHHS, a
TOMY Hi BiZiOpaTH, Hi 1030aBUTH HOro HEMOKJIIMBO.

Ilo30aBieHHss 0aTbKiBCHbKHMX MpaB - 1€ 3aXiJ IOPUAMYHOT
BIJIMOBIaTBHOCTI CTOCOBHO O0aThKiB, II0 HE BHUKOHYIOTH CBOiX
000B'SI3KIB 10 BUXOBAHHIO JITEH.
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3rigno c1.169 CK Vkpainm [omyckaeTbCsi MOHOBICHHS B
0aTHKIBCHKUX TPaBax, SIKIIO [[OTO BUMArarTh IHTEPECH TUTHHH i
SKIIO JUTHHA HE yCUHOBJICHA. [IOHOBICHHS B 0AaTHKIBCHKUX IMpaBax
3MIIACHIOETHCS B CYJOBOMY MOPSAKY 32 TI0O30BOM OCOOH, 11030aBIIeHOT
0aTHKIBCHKUX TIPaB.

4. Omika, MKJIyBaHHS, TATPOHAT Ta YCHHOBJICHHSI.

Omnika Ta mnikJayBaHHsi - 1€ MpaBoBl (HOPMH 3aXUCTY
0COOMCTHX HEMAWHOBHUX 1 MAWHOBUX IIpaB Ta IHTEPECIB MAJIOJITHIX 1
HEMOBHOJITHIX 0Ci0.

Omnika BCTAaHOBIIIOETLCS HajJ IUTHHOIO, sika He jgocsria 14
POKIB, a MIKJIYBaHHS - HAJI TUTHHOIO Yy BiIll Bix 14 1o 18 pokiB.

OnikyHOM 4YM NIKIYBaJbHUKOM JWTUHU MOXe Oytu 3a ii
3ro/1010 TUIBKH MOBHOJITHS Ji€3/1aTHA 0c00a, MepeBaXHO 3 OIU3BKUX
nigoniyHoMmy oci0. OmikyHa Ta MIKIyBaJbHUKA 3aBXKJU MpHU3HAYAE
Opras OIIKH Ta MIKJIyBaHHS.

He moxe OyTtu oOmiKyHOM, MIKJIyBaJIbHUKOM OcC00a, sika He
nocsrina 18 poxkiB, Hemie3gaTHa, 1M030aBJIeHa OAaTHKIBCHKUX IIPaB,
3JI0BJ)KMBA€ CIUPTHUMHU HANOSIMM YM HAPKOTUYHUMH 3acobaMi, a
TaKoX 0c00a, IHTEPECH SIKO1 cyrepeyaTh IHTepecaM JTUTHHHU.

Onika NpUNNHAETHCSA:

1) micios mocsrHeHHS migomiuHuM 14 pokiB. Y 1poMy pasi
OIiKa aBTOMAaTUYHO [1€PETBOPIOETHCS Y MIKITyBaHHS;

2) ypasicMepTi MigoMiYHOTO;

3) vy pa3i MOBEpHEHHS IMiJOMIYHOTO Ha BMXOBaHHS OaTbKam,
Ha Mi/ICTaB1 pillIeHHs OpraHy OMIKH Ta MIiKJyBaHHS;

4) 'y pa3icmepri omiKyHa.

IlikayBaHHSI IPUIUHAETbHCS:

1) micis mocsArHEHHS mizomiyHuM 18 pokis;

2) ypasicMepri miIoNnivHOro;

3) ypasicMepri MiKITyBaJbHUKA;

4) 'y pa3i MOBEpHEHHS MiJIOMIYHOTO Ha BUXOBAHHS OaThKaM,
Ha MIJICTaB1 PillICHHs OpraHy OIIKU Ta MIKITyBaHHS;

5) y pasi peecrpauii nunto0y 3 MigOMIYHOI 0c000K0.
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Cr.252 CK VYkpainu nependadae i Taky (popmy MIpaBOBOTO
3aXHCTY JITeH K MaTPOHAT.

Ilin maTpoHaToM po3yMilOTh Ieperavy 3a J0TOBOPOM JUTHHH,
fgKa € CUpOTOI0 abo 3 IHIMMX MPHYUH 1M030aBiieHa 0AaThKIBCHKOTO
MIKITYBaHHS, Ha BUXOBAHHA y CIM'I0 IHIIOT 0coOHM (ITAaTPOHATHOTO
BHUXOBATEIISA) 10 JOCATHEHHS TUTHHOIO TIOBHOJIITTS, 3a IUIATY.

JIoroBip Mpo MaTPOHAT HE € TMEPEIIKOJ00 O YCHHOBJICHHS
IUTAHU. Y CBOIO Yepry, YCHHOBJICHHS JUTHHH € TIJCTaBOIO IS
MPUITMHEHHS [[HOTO JIOTOBOPY.

YcuHOBJIeHHST — 3[1IICHIOBaHE Ha IIJICTAaB1 PIMICHHS CYyIy
MPUIHSATTS] YCUHOBIIIOBAaYE€M y CBOIO CIM'I0 0COOM Ha IpaBax JOYKU
yn cuHa (4. 1 ct. 207 CK).

Biamosimao 10 4. 1 ct. 208 CK ycHHOBIIEHOIO MOXe OyTH
mutuHa. [loBHOMITHS oco0a Moke OyTH YCHHOBJIEHA IMIIE 3a
Has;BHOCTI1 IBOX YMOB:

1) SKII0 BOHA € CUPOTOIO;

2) sK110 BOHA 1M030aBiieHa 0aThKIBCHKOTO MIKITYBaHHSI.

YcuHOBIIEHOIO HE MOXKe OyTH 0oco0a, 0aThKH SIKOT TTOMEpIH
IICJISI TOCSTHEHHS HEIO MOBHOJIITTS, ajie 32 CBOTO KUTTS HaJICKHUM
YUHOM BUKOHYBaJIM 0AaTHKIBCbKI 00OB'SI3KH.

JluTrHa, MOKUHYTA Yy MOJIOrOBOMY OYIMHKY, B IHIIOMY 3aKJajai
OXOPOHHM 3J0pOB'S ab0 SKYy BIiIMOBHIIMCS 3a0paTd 3BiATH OaThKH,
IHIIT poauYl, MOKe OYTH YCHHOBJICHA IIICJISI JOCSATHEHHS HEIO
JBOMICSTYHOTO BIKY.

3aKoH TMpea'sBis€e MEBHI BUMOTH JIO OCIO, SIKI MOXYTh OyTH
YCUHOBIIOBAYaMHU:

1) ycHHOBIIOBaYaMH MOXYTh OYTH MOBHOJITHI [i€31aTHI
rpoMajsiHi YKpaiHu Ta 1HO3eMIIl,3/1aTHI 3a0e3MeUYUTH BHXOBAHHS
YCUHOBIICHUX JITEH.

2) YCHUHOBJIOBa4Ye€M JUTHHA MOXE OYyTH  IOBHOJITHS
nie3naTHa oco0a, crapliia 3a IUTHHY, SIKy BOHa 0a)ka€ yCUHOBUTH, HE
MEHII SIK Ha 15 poKiB.

KinbkicTh aiTel, SKMUX MOXE YCMHOBHUTH OJIMH YCHHOBIIIOBAY,
He 00MexXyeThesl. Y pas3i yCHHOBIIEHHS OBHOJIITHBOI OCOOM PI3HULA
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y Billi HE MOKe OyTH MEHIIOI0, HiK 18 pokiB

YCUHOBJICHHS JUTUHU BiJOYBa€ThCS 32 BUIBHOKO 3roJ0K0 i
0aTpKiB, siIKa MOXKe OyTW JaHa JHIIE MICIs JOCATHEHHS TUTHHOIO
IBOMicsTYHOTO BiKy. IlmchbmoBa 3rojma OaTbKiB Ha YCHHOBJICHHS
MOCBIMUY€EThCS HOTapiycoMm. Il yCHHOBIIGHHS JUTHHU TOTpiOHA
TaKOX 1i 3roj1a, sika MaeTbesi y Gopmi, 0 BiAMOBIA€ BIKOB1 AUTHHH.
Y CUHOBJIHS TIPOBOJUTRLCS 0€3 3T0JIM JIUTHHHU, SKIIO BOHA Y 3BSI3KY 3
BIKOM a00 3a CTaHOM 3/I0POB'Sl HE YCB1IOMITIOE (DAKTY YCUHOBJICHHS.

Y CHUHOBIIEHHSI TUTUHU MPOBOJAUTHCS 03 3rojiu 0aThKiB, SKIIO
BOHU:

1) HeBiOMI;

2) BU3HaH1 0€3BICHO BIJICYTHIMU;

3) BU3HAaHI HEIE€3JTATHUMU,

4) mo306aBieHi OAaThKIBCHKUX IMpaB IIOJAO0 IWTHHHU, SKa YCH-
HOBITIOETBCS.

BiamosinHo 1o cT. 226 CK sik yCHHOBIIOBaY, TaK 1 YCHHOBJIEHA
JTUTHUHA MalOTh MPaBO Ha TaeMHUITI0. BignosigHo a0 4. 3 cr. 226 CK
YCUHOBJICHA JWTHHA MICIs JOCATHEHHs Heto 14 pokiB Mae MpaBo Ha
ojiepaHHs 1H(OpMaIlii 00 CBOIO YCHHOBJICHHS.

3aK0oH HE TUIBKM 3a00pOHSE PO3rOJIONIYBATH TAEMHUIIIO
YCHUHOBJICHHS, a ¥ BCTAHOBJIIOE KPUMIHAJIBHY BIAMOBIIAJIBHICTh 3a

1e.
Jlekuist 9: OCHOBH KPUMIHAJILHOTO NIpaBa Y KpaiHu.

1. TloHSTTSs, O3HAKU Ta BUIH 3JIOYUHY.

2. Cknan 3M04MHY.

3. Kpuminanbaa BIIIOBINAJIBHICTE. Bumn KpUMIHAJILHUX
MMOKapaHhb.

KurouoBi ciioBa: 3m0uuH, cycniibHa HEOE3MEUHICTb,

MPOTUIIPABHICTh, BUHHICTH, KAPaHICTh, CKJIAJ] 37I0YUHY, OO»EKT
3II0YHHY, CYO»€EKT 3TI0YUHY, TOKapaHHS.
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Key words: crime, social danger, wrongfulness, guiltiness,
punishment, composition of crime, object of crime, subject of crime,
punishment.

1.IToHATTS, O3HAKU Ta BUJU 3JIOUHHY.

KpuminanbHe mpaBo sK Taly3b IpaBa - 1€ CHUCTEMa,
CYKYIHICTh IOPUIMYHUX HOpM, mpuitHATHX BepxoBHow Panoro
VYkpaiHu, 1110 BCTAaHOBIIIOIOTh, SIKI CYCHUIbHO HEOE3IMEeYH1 JISHHA €
3JI0YMHAMU Ta $IKI MOKapaHHS 3aCTOCOBYIOThCS A0 0cCi0, Mo ix
BUMHWJIH.

OCHOBHUM  UKepeJioM  KPHUMIHAJILHOIO  TpaBa €
KpuminanbHuii komexkc Ykpainm, sKkuil ckiagaeTtbcs 13
KpUMIHAJIbHUX 3aKOHIB, M0 BUKJIQ/ICH] Y BUTJISA1 HOPMH.

Biamosinao n0 4.l cr.11 KK Ykpainu 3104HHOM BH3HAETHCS
CycniibHO HeOe3neyHe BUHHE [iTHHSA (Ai1 a0o Oe3AisIbHICTD),
BUMHEHE CY0'€KTOM 3JIOUUHY.

JlaHOO cTaTTEr0 BU3HAYEHO ABA BUAH 3JIOYMHHOTIO JAisTHHS:

1) 3mM0uyMHHA it - Ii¢ aKTWBHA HeOe3lMeyHa TOBEeIiHKa
JIIOJIMHM, sIKa 3a00pOHEHa 3aKOHOM;

2) 3JI04MHHA 0e3aislIbHICTD - 11e TackBHA (hopMa HeOe3MeuHOT
MOBEAIHKY JIIO/IMHU, SIKA BUSBISETHCS B YTPUMaHHI BiJl BUMHEHHS
nii, sKy JIOAWHA MOorJa 1 3000B's3aHa Oyjga BUMHUTH Ha BUMOTY
3aKOHY.

Jliig Toro, mo6 KOHKpeTHE AiSHHS OyJ0 BH3HAYEHO 3JI0UYHHOM,
BOHO TOBHUHHO MICTUTH KOMIUIEKC BIANOBIIHUX O3HAK, Kl
BiIpi3HAIOTH Horo Bia iHmmX AisHb. KK Vkpainu uitko Ha3uBae
O3HaKH, SIKi IPUTAMaHHI TOHSTTIO ,,3JI0YHUH".

XapakTepHUMHU 03HAKAMMU 3JI0YHHY €:

1) cycmiibHa HeOe3meuHicTh. O3Hauae, MmO Ti YK
0€3IsITbHICTh 3aBJIa€ IIKOJy UM CTBOPIOE 3arpo3y 3aBJaHHS IIKOAU
00'exTaMm, 110 OXOPOHSIOTHCSI KPUMIHATBHUM 3aKOHOM;

2) mnporunpaBHicTb. O3Hayae, MO 3J0YHMHOM € JIUIIE TE
TisTHHS, sSKe TMpsAMO TependadeHe KpUMIHATBHUM 3akoHOM. [lix
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MPOTUIIPABHICTIO PO3YMIETHCS TMOPYIICHHS 0CO00I0 KOHKPETHOT
KPUMIHAJIBHO-TIPAaBOBOI HOPMH;

3) BuHHicTb. O3Hayae, IO IiSIHHS BBAXAETHCS 3JI0YHMHOM
TUIBKH TOMI, KOJIM B HiX 0ocoOM € BUHA y (opmi yMucity uu
HE00epPEeIKHOCTI;

4) kapanictb. O3Hayae, M0 3JIOYMHOM € TUIBKU T€ JISIHHSA, 32
SK€ KPUMIHAJILHUM 3aKOHOM TIepen0adeHnii MeBHUM BUJI 1 PO3MIp
MOKapaHHSL.

JliTHHS HE MO€ BBa)KaTHCS 3J0YMHOM, SIKIIO BOHO HE Mae
xoya O oAHI€T 3 IMX O3HAK. 3 IHIIOTO OOKY HE € 3JI0YMHOM MiSHHA,
gke (opmMambHO Ma€ BCi O3HAaKM 3J0YMHY, ajle HE CTAaHOBHTH
CYCITUTBHOT HEOE3MMEeKH .

3504MHM TOAUIAIOThCST Ha dYotupu Karteropii (cr.12 KK
VYkpainn):

1) 3JI0YMHM HEBEJIHKOI TSKKOCTI - 3a sKi mepeabadeHe
MOKapaHHs y BU/1 T030aBJIEHHS BOJII HA CTPOK HE OUIBII IBOX POKIB,
a0o iHIIe, OUTHII M'SKE TTOKapaHHS;

2) 3/10YMHH CepeaHbOI TSKKOCTI - 3a sKi mepeadaveHe
MMOKapaHHs y BU1 MO30aBJICHHS BOJII Ha CTPOK HE OUTBII IT'SITH POKIB;

3) THKKI 3JI0YMHM - 3a SKi mepenbadcHe MOKapaHHSA y BHII
11030aBJICHHS BOJI1 HA CTPOK HE OUTBIII IECATH POKIB;

4) 0co0MBO TSKKI 3JI04MHH - 3a sKi [epeadadyeHe
MOKapaHHs Y BHJII 1T030aBJICHHs BOJII HA CTPOK IOHAJ JECATh POKIB
a00 IOBIYHOIO 1T030aBJIEHHS BOJII.

2. Cknan 3704UHY.

VY KOXHIH Haylll 3aBX/IU € [0Ch 0COOJIMBE, 110 € CEPLIEBUHOIO
i€l HayKu. B kpuMiHanbHOMY MpaBi - 1€ CKJIAJ 3J0YUHY.

Ckjaaa  3JI0M4MHY - 1€  CYKYNHICTh  BCTAHOBJIEHMX
KPUMIHAJIbHUM 3aKOHOM OO'€KTHBHHX 1 CYO'€KTUBHHX O3HaK, IO
BHU3HAYaIOTh KOHKPETHE CYCIUIbHO HeOe3MeuHe AisHHS K 37I0YHHHE.

KoXHOMY KOHKpPETHOMY CKJIaJly 3JI0YMHY IpUTaMaHHI NEBHI
eJIEMEHTU: O0'€KT 3J04YMHY 1 OO'€KTMBHAa CTOpOHa 3J04YuHYy (iX
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CYKYIHICTh Ha3MBaIOTh 00'€KTUBHUMH O3HAKaMH CKJIAJy), CyO'eKT i
cy0'ekTMBHAa CTOpoHa 3504MHY (iX CYKYNHICTb HA3MBaIOTh
Cy0'€KTUBHUMHU O3HaKaMH CKJany). Y CBOI €IHOCTI OO0'€KTHBHI 1
Cy0'€eKTHBHI O3HAKH i YTBOPIOIOTH CKJIAJ] 3II0UHHY.

OO6'eKT 3J0YMHY - 1€ CYCHUIbHI  BIJHOCHHH, IO
OXOPOHSIOTHCS KPUMIHAIBHAM 3aKOHOM 1 Ha IO IMOCSATA€ 3JI0YHH.
Cr.1 KK VYkpainu micTuTh.mepenik 00'€KTiB, sKi mepe0yBaroTh [
KPUMIHAJIBHO-TIPABOBOI0 OXOPOHOIO: MMpaBa 1 -cBOOOAM JIIOJUHU 1
IPOMAaJTHIHA, BIACHICTh, TPOMAJICHKHI TOPAIOK 1 TpoMaJchKka
Oe3neka, TOBKULISA, KOHCTUTYLIMHUM ycTpiil YKkpaiHi, Mup 1 6e3neka
JIFO/ICTBA.

O0'ekTHBHA CTOpPOHA 3JI0YMHY - 1€ 30BHINIHS CTOpOHA
3JI0YUHY, M0 XapPaKTEPU3YETHhCS CYCHUILHO HEOE3NMEUHUM ISTHHSIM
(miero ym OE3MIATBHICTIO), CYCHUIBHO HEOE3MEUYHHMMHU HaciigKaMu,
MPUYMHHUAM 3B'I3KOM MDK JISHHAM 1 CYCHUIBHO HeOe3NeyHUMH
HacHiAKaMH, MiCIIeM, 9acoM, OOCTAaHOBKOIO, CIIOCOOOM, a TaKO0X
3aco0amMy BUMHEHHS 3JI0YHHY.

Cy0'exT 3710uMHYy - 11¢ pi3MYHA OCcymHA 0c00a y BiIll, 3 SIKOTO
MOX€ HAacTaBaTH KpUMIHAJIbHA BIAMOBIAAIBHICTh, sKa BYWHUJIA
3JIOYUH, TPH IHOMY YCBITOMIIIOBAJIa CYCHUIbHY HEOE3IEeKy CBOTO
TISTHHS Ta KepyBaJia HUM.

3rigHo cT.18 KK Ykpainu cy0'ekT 31104MHY SK €JIEMEHT CKIIaTy
3JI0YMHY XapaKTepU3YEThCS TPhoMa 000B'I3KOBUMHU O3HAKAMU:

1) ¢isuuna ocoda - T00TO Cy0'€KTOM 3J0YMHY MOKE OYyTH
TUTbKH JroguHa. FOpuawdni ocoOM HE MOXYTh OyTH CyO'ekTamu
37I0YHHY;

2) ocyaHa ocoda - TOOTO 3AaTHICTh OCOOH TIiJ] YaC BUYMHEHHS
3JI0YMHY yCB1IOMIIIOBATH CBOi Aii (0€3A1sTbHICTh) 1 KEpYBATH HUMH.
[MutanHs mpo OCYAHICTH OCOOM BHHHMKAE€ TUIBKHM Yy 3B'SI3KY 3
BUMHEHHSM HEIO 3JI04YHHY;

3) ocoba, sika J0CATa€ 10 MOMEHTY BYMHEHHsS 3JIOYHHY
BCTAHOBJICHOT0 KPHMMIiHAJIBHUM 3aKOHOM BiKy. Y u.l c1.22 KK
YkpaiHu mpsMO 3a3HAYEHO, IO ,,KPUMIHANBHIA BIIMOBIAANBHOCTI
MiIATaloTh 0COOM, SKUM /0 BYMHEHHS 3JI0YMHY BHIIOBHUJIOCA 16
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pokiB". Lleif BIK Ha3WBAIOTh 3araJbHUM BIKOM KpPUMIHAJIBHOL
BIJIMOBIJAIBHOCTI. 32 OKpeMi 3JI0YMHH, BUYEPIHUN MEpeNiK SKUX
HaBeneHuil B 4.2 cr.22 KK Ykpainu (ymucHI BOMBCTBa, OaHIAUTHU3M,
3TBAJITYBaHHS, KpajbKKa, po30id, rpabik TOIIO) BIAMOBITAIBHICTH
Hactae 3 14 pokiB.

Cy0'eKTHBHA CTOPOHA 3JI0YMHY - II€ BHYTPIIIHS CTOpOHA
3JI0YMHY, SIKAa OXOIUTIOE TICHXIYHE CTaBJIEHHS OCOOM 10 CYCILUIHHO
HEOE3MEeYHOTo JTISTHHS, KOTPE HEI0 BUMHSIETHCS, 1 0 HOTO HACIIIKIB.

Cy0'ekTBHa cTOpOHa Mae 000B'SI3KOBi Ta (paKy/JIbTATHBHI
03HAKH.

Jlo 000B'I3KOBUX O3HAaK CYO'€KTMBHOI CTOPOHM BIJHOCHUTHCH
BUHA. BuHa ocoOu - e ocHOBHA, 00OB'I3KOBa O3HAKA OYIb-SKOTO
CKJaly 3JI0YMHY, BOHA BH3HAUa€ CaMy HAasBHICTb CYO'€KTHBHOL
CTOPOHHU 1 3HaYHOT Mipoto 1i 3micT. 3rigHo 3 ¢T.23 KK Ykpainu BuHa
- € T[CHUXIYHE CTaBJIEHHS OCOOM [0 BYMHIOBAHOI [xii YH
oe3misibHOCTI, Tepenbadenoi KK Vkpainm, Ta 11 Hacmiakis,
BHpaKeHE Y popMi yMu Iy 200 He0OepesKHOCTI.

Cr.24 KK YKpainu nojaijisie ymuceJ1 Ha 1Ba BUIU:

1) npsiMuii ymucea - 1[e Koid ocoba YCBiZoOMITIOBasia
CYCIIUIBHO HeOe3MmeyHud xapakTep CcBoro misHHSA (mii  abo
0e311sTbHOCTI), Tepedavana Horo CycrijibHO HeOe3MeuH1 HACTiAKY 1
Oakana X HaCTaHHS;

2) HenmpsAMHUIl yMHceJ - 1€ KOJIHM ocoba yCBiIOMIIIOBaia
CYCIIUIBHO  HEOe3MeyHud xapakTep cBoro misHHA (mii  abo
0e311sTbHOCTI) TIepeadayana Horo CycniibHO HeOe3MeuH1 HACTiIKA 1
Xoya He Oa)kana, ajie CBiIOMO MpUITyCKaja iX HaCTaHHS.

Ct.25 KK Ykpainu nojgijisic HeoOepeKHICTh HA 1Ba BUIH:

1) 3J0YMHHY CcaMOBIEBHEHiCTb - 1II€ KoM 0coba
nependavanra MOXIMBICTh HACTaHHS CYCHUIBHO HEOE3MEUHUX
HACJIIKIB CBOTO MisiHHS ([1ii a00 Oe3MisIIbHOCTI), ajie JISTKOBa)KHO
po3paxoByBaja Ha iX BiABEpHEHHS;

2) 3JOYMHHY HeadaJicTh - IIe KoM ocoba He mependadana
MOXJIMBOCTI HACTaHHS CYCHUTbHO HEOE3MEYHHX HACHIIKIB CBOTO
nistHAs (mii abo 0e3miATBHOCTI), XO4Ya TOBMHHA Oynaa 1 Morna ix

80



nepeadavnTy.

be3 HasBHOCTI OOOB'S3KOBHX O3HAK B3arajal HEMae CKIamy
37I0YMHY B JiAX JIOAWHU 1 TOMY 1i HE MOXXHA HPUTATYBATU JIO
BIITOBiAAIBHOCTI.

Jlo ¢dakynpbTaTUBHUX O3HAK CyO'€KTUBHOI CTOPOHH BiIHOCSTH
MOTHB Ta MeTY 3JI0YHMHY.

MoTHuB 3JI0YMHY - 1€ BHYTpPIIIHE CIIOHYKaHHS O0COOHM [0
BUMHEHHS 3J104MHY. MOTUB BKa3ye Ha Te, YMM KepyBajlach 0cola,
BUUHSIOUYH 3JI0YHH.

Merta 3J104HHY - 11€ YSBJIEHHS 0co0U Mpo OakaHWW pe3yJabTarT,
JI0 SIKOTO BOHA MparHe, BUNHSAIOUYH 3JI0UHH.

3.KpuMinanbHa BIIMOBIAATbHICTE. BUIM KpUMIHAEHUX ITOKAPAHb.

KpuminaabHa BignmoBigajabHicTh - 1€ OIWH 13 BHIIB
OPUIMYHOT BIAMOBIAATBHOCTI, SKHM TOJSATAE y 3aCTOCYBaHHI 10
0co0u, 110 BYMHUIIA 3JI0YHH, 3aX0/IIB JACPKABHOTO MIPUMYCY Y hopmi
0OMEXEeHHsI O0COOMCTOTO, MAWHOBOTO YH IHIIIOTO XapakTepy, IIo
BHU3HAYAETHCSI OOBUHYBAIbHIM BUPOKOM CY/Y.

TakuMm 4YMHOM, KpUMIHAJIbHA BIAMOBINAIBHICTh € HACIIIKOM
CKOEHOTO  3JIOYMHY. = MOMEHTOM  HAaCcTaHHA  KPHUMIHAJIbHOT
BIJIMOBIIAJILHOCTI € MOMEHT BCTYIY BHPOKY B 3aKOHHY CHIY
00OBUHYBAJIBHOTO BUPOKY CYY.

KpuminaibHa BIiINMOBIZANBHICTE - 1€ OO'€KTHBHE IIPaBO
JEp>)KaBU pearyBaTd Ha BYMHCHHMM 3J10YMH. 3BUIBHEHHS Bij
KpUMIHAIBHOI  BIANOBINAIBHOCTI Yy BHIAJKax, mepeadaueHux
3aKOHOM, 31iCHIOETHCS BUKIIIOUHO CY/IOM.

UunHe KpHUMIHAJIbHE 3aKOHOJIABCTBO Iepeadadae Taki BHAU
3BUIbHEHHSI BiJl KpUMMiHAJIbHOI BiINOBIIAJbHOCTI:

1) y 3B'I3Ky 3 JOOpOBLIBHOIO BiIMOBOIO BiI IOBEICHHS
3nounny Jo0 KiHIs (1. 17 KK Ykpainn);

2) y3B's3Ky 3 aiioBuM kasatTsMm (cT.45 KK Ykpainn);

3) y 3B'SI3Ky 3 NPUMUPEHHSIM BHHHOTO 3 MoTeprimuM (cT.46
KK VYkpaiun);
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4) y 3B's3ky 3 mnepemaucto ocobu Ha mopyku (cr.47 KK
VYkpainn);

5) y3B's3Ky i3 3miHOKO 00cTaHOBKH (cT.48 KK Vkpainn);

6) vy 3B'I3KYy i3 3aKiHUEeHHSAM CTpOKiB maBHOCTI (cT.49 KK
VYkpainn);

7) y 3B'I3Ky 13 3aCTOCYBaHHSIM IIPUMYCOBHX 3aXOJIiB
BUX0oBHOro xapakrepy (cr.97 KK Ykpainn);

8) cmemianmbHi MmiACTaBM 3BUIBHEHHS BiJ KPUMIHAJIBHOI
BIIMOB1IaTbHOCTI mependadeni HopMamu OcoOmmBoi yactuHu KK
VYkpaiHu.

9) y 3B'I3KYy 3 aKTaMH aMHICTii Ta moMuIyBaHHs (CcT.cT.85-87
KKVkpaiun).

[Topsimox 3BUTBHEHHSI BiJl KPUMIHAJIBHOI BiIMOBINIATBHOCTI
BH3HAYAEThCS KpHUMIHATBLHO-TIPOIIECYATbHUM KOJCKCOM YKpaiHu
(cr.cT. 7,8,9, 10, 11).

OT1xe, 3BiJIbHEHHS Bil KPpUMiHAJbHOI BiIMOBIZAJIBLHOCTI - 1€
aKT TYMaHHOCTI JEp>KaBH, SKHM B 0C001 Cyqy BiIIMOBIISIETHCS 3a
HassBHOCTI 3aKOHHHMX IIJICTaB Ta IEBHUX YMOB BiJ JEPKAaBHOTO
oCyay ocoOu, sika BUMHUJIA 3JI0YMH, a TAKOXX BiJl TIOKJIaIaHHs HA HeEi
0o0MeXeHb 0COOHMCTOrO, MaWHOBOTO a00 IHIIIOTO  XapakTepy,
BCTAHOBJICHHX 3aKOHOM 32 BUMHEHHS I[LOTO 3JI0UMHY.

KpuminaiibHy BiANOBiNAIBHICTE HE CJiJ OTOTOXXHIOBATH 3
nokapanusM. KpuMiHanbHa BiIMOBITANBHICTE - 1€ 000B'SI30K 0CO0H,
sSKa BHHHA Y BUYMHEHHI 3JI0YMHY, 3a3HABaTH 3aXOJiB JEPKABHOTO
BIuMBY (mokapanHs). IlokapanHs - me oaHa i3 dopm (cramiif)
peanizanii KpUMIiHAIBHOT BiMOBINAIBHOCTI, 1 MiACTaBOIO IS HOTO
3acTOCyBaHHA € (PakT HaOpaHHS O0OBHUHYBAJIbHHUM BUPOKOM 3aKOHHOT
cu. OTKe, MOHATTS ,,KPUMIHAIBHOT BIMOBIAANBHOCTI" MIKpIIE 3a
MOHSTTS ,,JIOKapaHHA".

3aranpHe BHM3HaueHHs mnokapanHs gaHo B 4] cr.50 KK

VYkpaiHu, 3a SKOW ,,MOKAPAaHHS € 3aX0JIOM MPHUMYCY, IO
3aCTOCOBYEThCS Bifl IMEHi Jep)KaBH 3a BHPOKOM CYAy 10 0coOH,
BHU3HAHOI BUHHOIO Y BUMHEHHI 3JI0YMHY, 1 MTOJISATaE B Iepe1daueHoMy
3aKOHOM OOMEKEeHHI MpaB 1 CBOOOI 3aCyHKEHOT0".
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Ilix cucTemMo10 MoKapaHb MPUIHATO PO3YMITH BCTAHOBIICHHI
KPUMIHAJIbHUM 3aKOHOM 1 OOOB'S3KOBHMH JJsi CyAy BUYEPIHUN
nepertiKk BUAIB MOKapaHb, PO3TAIOBAHMX Y TEBHOMY IOPSIKY 3a
CTYIIEHEM iX TSKKOCTI (CyBOpPOCTi).

VYci nokapaHHs MOXyTh OyTH KBami(ikoBaHI 3a IMEBHUMH
O3HAaKaMH, 3aKPIJICHUMHU Yy KPUMIHAIEHOMY 3aKOHI:

1) 3a HOPSIIKOM MPU3HAUCHHS MOKapaHHS;

2) 3acy0'eKTOM, JI0 SIKOTO 3aCTOCOBYEThCS MTOKAPAHHSI,

3) 3a cTPOKOM MPHU3HAYCHHS MTOKAPAHHS.

3a mnopsiAkoM TNpPU3HAYEHHs TIOKapaHHs Bcl 12 BUMIB
nokapanHs, Bu3HaueHi cr.51 KK Vkpainu nopainstoTrbcs Ha Tpu
TPYITH:

1) OCHOBHI OKapaHHS;

2) MOJIaTKOBI MOKapaHHS;

3) mokapaHHs, [0 MOXYTh MPH3HAYATHCS 1 K OCHOBHI, 1 AK
IOJATKOBI.

OcHOBHI MOKapaHHsI - 1I¢ Ti MOKApaHHS, 10 MPU3HAYAIOTHCS
y BHPOKY JIMIIE SK CaMOCTIiHI TOKapaHHSI 1 HE MOXYTh OyTH
MIPUETHAHI JI0 THIIMX MTOKApaHb.

Jlo 11i€i rpynu HaJIe)KaTh HACTYITHI BUJIU TIOKapaHb:

1) rpomaaceki podorm (ct.56 KK  Vkpainu) -
BCTAHOBJIIOIOTHCSA Ha CTPOK Bix 60 10 240 roauH i BimOyBarOThCS HE
OUTBII SIK YOTUPH FOJAWHH HA JICHbD,

2) BunpaBui  podoru  (ct.57 KK  Vkpainm) -
BCTAHOBJIFOIOTHCS Ha CTPOK B IIECTH MICHIIB IO JBOX POKIB 3
000B'SI3KOBUM BiJJpaxyBaHHSIM y A0X0J aepxkaBu Big 10 mo 20% i3
CYMH 3apOOITKy 3aCyIKEHOI0;

3) cayx00Bi 0OMeKeHHS IS BiliCbKOBOCTYKO0BIIB (C1.58
KK Vkpainu) - BCTaHOBIIOIOTHCSI Ha CTPOK Bl IIECTH MICALIB 10
JIBOX POKIB 3 BiIpaxyBaHHSAM y jaoxoxa aepxasu Bix 10 go 20%
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I'POIIOBOTO 3a0€3MeUYeHHs 3aCyPKEHOTO;

4) apemr (ct.60 KK YkpaiHu) - BCTAHOBIIOIOTbCSI Ha CTPOK
Bl OJHOTO JO IIECTH MICALIB;

5) mnpobaniitnuii Harasa (cr.59/1 KK Ykpaiuun) - nossirae B
0OMEXeHH1 MpaB 1 cBOOOJ 3aCy/KEHOT0, BH3HAYECHHUX 3aKOHOM 1
BCTAHOBJICHUX BUPOKOM CYAY, 13 3aCTOCYBAaHHSM HAarJIAJOBHX Ta
COIlIaJIbHO-BUXOBHUX 3aX0/IIB 0€3 130JIA111{ BJl CyCIILIbCTBA.

6) oomexenns BoJi (ct.61 KK Ykpainu) - BCTaHOBIIOEThCS
Ha CTPOK Bl OJHOrO JIO M'ITU POKIB 3 YTPUMAaHHSIM 0OcCOOHU B
KpUMIHAJIBHO - BHMKOHAaBYMX YCTaHOBax BIAKPUTOrO Tuly 0e3
1307111111 BiJ CYCHUIBCTBA TMiA HArasgoM 1 3 OO0OB'SI3KOBUM
3ally4yeHHSIM J0 Mpalli;

7) TpUMaHHS B AUCHMILIIHAPHOMY O0aTtanbiOHI
BilicbkoBocayx00BuiB (c1.62 KK Vikpaiam) - mnpusHavaeTbes
BIICBKOBOCTYXOOBIISIM CTPOKOBOi CIy’)kOM Ha CTPOK BiJ IIECTH
MICAIIIB J0 IBOX POKIB;

8) mo30aBjieHHsT BoJii Ha meBHHE cTpok (cr.63 KK
VYkpaiHu) - BCTAHOBIIOETHCS HA CTPOK BiJl OJAHOTO A0 M'STHAIISTH
POKIB 1 BiIOyBa€eThCS B KPUMIHATIBHO-BUKOHABYMX YCTAHOBAX;

9) noBiune mno3oaBjenns Boai (cr.64 KK Vkpainm) -
BCTaHOBJICHO 3akoHOM Ykpainu Bim 22 motoro 2000 poky ,IIpo
3aMiHy CMEpPTHOi Kapu JOBIYHUM T1030aBJICHHSIM BOJi". AKTOM
MOMIUTYBaHHsS JOBIYHE MMO030aBJ€HHS BOJI MOXXe OyTH 3aMIHEHO
1mo30aBJICHHSIM BOJII Ha CTpoKk He MeHme 25 pokiB (c1.87 KK
VYkpainu).

JonaTtkoBi mokapaHHsa - 1€ Ti TOKapaHHs, IO
MPU3HAYAIOTHCS Pa30M 3 OCHOBHHMH IOKapaHHSIMHU 1 CaMOCTIiTHO
3aCTOCOBYBATHCS HE MOXKYTb.

Jlo 1i€il rpynu HasekaTh HACTYIHI BUAU MMOKAPaHb:

1) mo36aBjeHHs BilCbKOBOro, crnemiaJibHOr0 3BaHHS,
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paHry, yuHy ado kBagidikauniiinoro kaacy (cr.54 KK Vkpainn) -
MPU3HAYAETHCS JIMIIE TpU 3acCyKeHHI ocoOM 3a TSDKKUH 4
0COOHMBO TSDKKHIA 37104HH. Lle mokapaHHs € 6e3CTPOKOBHUM;

2) xoHndickamin maina (ct.59 KK  Vkpaimm) -
BCTaHOBJIIOETHCS 32 TSDKKI Ta OCOOJIMBO TSHKKI KOPUCIUBI 3JI0YHHU.

o nmokapaHb, IKi MOXKYTh NPU3HAYATUCH i IK OCHOBHI, i
SIK I0IATKOBI HAJIesKaTh HACTYNHI BUIH MOKAPaHb:

1) mrpa¢ (ct.53 KK Vkpainu) - BCTaHOBIIOEThCS y MEXKax
Biz1 30 g0 1000 HEeomogaTKOBaHUX MIHIMYMIB JIOXO/IiB TPOMAJISH;

2) mo30aBiieHHsi mpaBa oO0iliMaTH mneBHi mWocagum a6o
3aiimaTucsl meBHOW JisiibHicTI0O (c1.55 KK  Vkpainum) -
MPU3HAYAETHCA Ha CTPOK BiJ BOX JIO I'ATH POKIB SIK OCHOBHE 1 BiJ
OJTHOTO JI0 TPHOX POKIB SIK JTOJIATKOBE IMOKapaHHSI.

3a cy0'ekTOM, 10 SIKOI0 32CTOCOBYIOTHCS NOKAPAHHA, BOHH
KJIaCH(PIKYIOThCS HaA:

1) 3arajbHi NMOKapaHHSl - 3aCTOCOBYIOTHCS 10 OyIb-sAKOT
oco0u;

2) cnemiajbHi MOKapaHHA - IPU3HAYAIOTHCS JIHIIE TICBHOMY
KOJIy 3aCyJIKEHHX.

3a CTPOKOM TNPU3HAYEHHS MNOKAPAHHA BCi NOKaApPaHHS
NOIVISAIIOTHCA HA:

1) cTpokoBi - TOOTO Taki MOKapaHHs, SKi MalOTh BU3HAYEHUI
CTpOK iX 3acTrocyBaHHA. J[0 HHMX HalexaTh: M030aBJICHHS MpaBa
oOifiMaT IeBHI Imocagud a0o0 3alMaTHCS IIE€BHOIO iSUIBHICTIO,
rpoMaJicbki poOOTH, BHUMPaBHI POOOTH, CIIY>KOOBI OOMEKEHHS s
BIICHKOBOCTY)KOOBIIIB, apemrT, OOMeXEeHHs BOJi, TPUMaHHA B
TUCHUILTIHAPHOMY OaTanbiioHI BiHCHKOBOCTYXOOBIIIB, MO30aBICHHS
BOJII Ha MIEBHUH CTPOK;

2) 0e3cTpoKOBi - TOOTO Taki TMOKapaHHS, SKIi HE MAroTh
BU3HAYEHOTO CTPOKY iX 3acrocyBaHHs. Jl0 HHMX HaJeXaTh:
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M030aBJICHHS BIICHKOBOTO, CIEI[IaIbHOTO 3BaHHS, PaHTy, YHHY a0o
KBaJTiiKaIiifHOTO Ki1acy, JOBIYHE M030aBICHHS BOJII.

3BUTbHEHHSI BiI BigOyBaHHA TIOKapaHHS 3aCTOCOBYETHCS
cynoM, B opsiaky amHictii ( cr. 86 KK Ykpainn), sxa oronouryeTsest
3aKOHOM YKpaiHM CTOCOBHO TMeBHOI Kareropii ocib, abo
nomuiyBanus  (ct. 87 KK  VYkpainu), ske 3iCHIOETHCS
[Ipe3sunaenToM YkpaiHu CTOCOBHO 1HAUBIyaJIbHO BUZHAYEHOI OCOOM.
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